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Title 3- Proclamation 5215 of June 27, 1984

The President 1992 Clucago-Sevile International Exposition

By the President of the United States of America

A Proclamation

In 1992, the United States and Sparn will host an unprecedented ]oint world's
fair, the Chicago-Seville International Exposition. The exposition will cele-
brate the 500th anniversary of Christopher Columbus' voyage of discovery
from Spain to the Americas and will be the first world's fair to be conducted
suntiltaneously in two countries.

The theme of the world's fair is the "Age of Discovery." The exposition viU
showcase the immense social, economic, scientific and cultural achievements
which have changed the world since 1492 and will preview the discoveries
anticipated in the century to come. The event also will serve to symbolize the
indomitable nature of the human spirit which fired Columbus to pursue his
dream of a New World and which continues to mspire us as Americans in
pursuit of our dream of democracy and freedom.

Chicago is an excellent site for this historic exposition. A global crossroads,
Chicago already has hosted two successful world's fairs-the World's Colum-
bian Exposition of 1893, which became the standard of comparison for subse-
quent fairs, and a Century of Progress Exposition of 1933-34, which helped lift
the spirits of a battered people during the most severe depression in our
history. The choice of Seville as a site is especially appropriate, for without
the foresight and adventurous spirit of the King and Queen of Spain, Columbus
would never have had an opportunity to undertake his catalytic voyage which
changed the course of history.

The unique relationship between this great American city and Seville under-
lines the continuity of history in a new age of commuiumcations and transporta-
tion. By bridging the seas in 1992, Chicago and Seville once again will link the
New World with the Old in the dawning of a truly new "Age of Discovery."

The 1992 Chicago-Seville International Exposition thus promises to become a
symbol of international peace and progress, illummating our past and our
future. With its many splendid opportunities for the stimulation of trade and
for cultural and technological exchange, the exposition has the enthusiastic
support of the United States Government. This Administration will extend the
fullest possible recognition to the event in accordance with the Pans Conven-
tion of November 22,1928, as modified, and United States law.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, in recognition of the 1992 Chicago-Seville International Exposition,
do hereby invite the several States of the Union and its Territories to
participate in the exposition, and authorize and direct the Secretary of State to
invite, on my behalf, such foreign countries as he may consider appropriate to
participate m this event.
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IN WITNESS WHEREOF I have hereunto set my hand this twenty-seventh
day of June, in the year of our Lord nineteen hundred and eighty-four, and ofthe Independence of the United States of America the two hundred and eighth.

[FR Doc. 84-17655

Filed 6-28-84; 3:36 pm]

Billing code 3195-O1-M

0 ov'j (
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DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 434

[Docket No. 1087S; Arndt- No. 21

Tobacco (Dollar Plan) Crop Insurance
Regulations

AGENCY. Federal Crop Insurance
Corporation, USDA.
AcToN. Final rule.

SUr.IARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Tobacco (Dollar Plan) Crop Insurance
Regulations (7 CFR Part 434), effective
for the 1984 and succeeding crop years:
By (1) changing the policy to make it
easier to read; (2) adding volcamc
eruption as an insurable cause of loss;
(3) adding a provision regarding the
insurability of irrigated acreage whem
no irrigated practice is established by
the actuarial table; (4) adding a
provision to permit determination of
indemnities based on the acreage report
rather than at loss adjustment time; (5]
providing for a coverage level if the
insured does not select one; (6] adding a
provision prescribing procedures in the
event of a probable loss; (7) adding a 61-
day claim for indemnity provision; (8)
adding a hail/fire provision for
appraisals of uninsured cause; (9)
adding a section regarding appraisals
immediately following the end of the
insurance period for unharvested
acreage; (10) changig the cancellation/
termination datds to conform to farmnng
practices; (11) providing that any change
in the policy will be available in the
service office by a certain date; (12)
adding a definition for "service office'"
(13) providing for unit determination
when the acreage report is filed; (14]
adding a section concerning "descriptive
headings," "notices" and

"determinations"- and (15) redesi3nating
Appendix B to Part 434 as Appendix A.
listing the counties wherein Tobacco
(Dollar Plan) Crop Insurance is
otherwise authorized to be offered.

In addition. FCIC issues a ne-.,
subsection In the tobacco (Dollar Plan)
crop insurance regulations to contaim
the control numbers assgnacd by the
Office of Management and Budgt
(OMB] to information collection
requirements of these regulations. The
intended effect of this rule is to update
the policy for insuring tobacco (Dollar
Plan) m accordance with Departrncntal
Regulation 1512-1 (December1I, 1283).
requrmng a review of the rc-ulation as
to need, currency, clarity, and
effectiveness, and to comply with 0 MB
regulations requmrng publication of
OMB control numbers assigned to
information collection requirements in
these regulations.
EFFECTIVE DATE: August 1, 12231.
FOR FURTHER INFORMATION COmrCT:
Peter F. Cole, Secretary. Federal Crop
Insurance Corporation, U.S. Derpartment
of Agriculture, Washington. D.C., 2fl50,
telephone (2021) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been revzewed under USDA
procedures established in Departmental
Regulation 1512-1 (December 15.1933].
This action constitutes a review undor
such procedures as to the nced,
currency, clarity, and cffcctivcn:. of
these regulations. The sunzct rov::w
date established for thesze rcgulatinns is
April 1,1983.

Merritt W. Sprague, Manmaer, FCIC,
has determined that this action (1 is not
a major rule as defined by Executive
Order No. 12291 (February 17,1231),
because it will not have an annual effect
on the economy of $100 million or i cre,
and (2) will not mcrease the aedcrcl
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the FEderal
Assistance Program to which these
regulations apply are: Title-Crop
Insurance; Number 10.450.

As set forth m the notice related to 7
CFR Part 3015, Subpart V (48 FR M.116,
June 24.1983), the Federal Crop
Insurance Corporation's program and
activities, are excluded from the
provisions of Executive Order No. 12372
which requires intergovernmental
consultation with State and local
officials.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Flexibility Analysis was
prepared.

On Friday, November 18,1983, FCIC
published a notice of prcazed
rulemaking in the Federal Register at4-a
FR 52427 to amend thaTobacco (Dollar
Plan] Crop Insurance legulations (7 CFR
Part 434], as outlined i the sumnmary to
this document. The public was given e0
days in which to submit written
comments, data, and opinions on the
proposed rule, but none wa received.
Therefore, the proposed rule as
published is hereby adopted with minor
and nonsubstantive clencal changes as
a final rule effective for the 19 4 and
succeeding crop years.

List of Subjects in 7 CFR Part 43-

Crop insurance, Tobacco (Dollar
Plan).

Final Rule

PART 434-AMENDEDI

Accordingly, pursuant to the authority
contained m the Federal Crop Insurance
Act, tis amended (7 U.S.CQ 1501 et seq.),
the Federal Crop Insurance Corporation
hereby amends the Tobacco (Dollar
Plan) Crop Insurance Regulations (7 CFR
Part 434). effective for the 1934 and
succeeding crop years. in the folowi ng
instances:

1. The Authority citation for 7 CFR
Part 4.34 is:

Authcrity: S-=. ,E6, 515, Ful. L 7--4Z--- 5-
Slat. 73,77 as amended (7 U.S.C. 16, 15161.

2.7 CFR 434.3 is added to read as
follows:

§ 434.30MB control numb.ro
The infcnation collection

requirements contained in these
regulations (7 CFR Part 434) have been
approved by the Office of Management
and Budget (OMB] under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563--0(03 and 0s63-
0007

3.7 CFR 434.7(d) is revised to read as
set forth below:

§ 434.7 [AMENDEDI

(d) The application for the 1934 and
succeeding crop years is found at
Subpart D of Part 400-General
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Administrative Regulations (7 CFR
400.37 400.38); and may be amended
from time to time for subsequent crop
years. The provisions of the Tobacco
(Dollar Plan) Insurance Policy for the
1984 and succeeding crop years, are as
follows:

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation
Dollar Plan of Tobacco-Crop Insurance
Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, "you" and "your"
refer to the insured shown on the accepted
Application and "we," "us" and "our" refer to
the Federal Crop Insurance Corporation.
Terms and Conditions

1. Causes of loss.
a. The insurance provided is against

unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;
(2) Fire;
(3) Insects;
(4) Plant disease;
(5) Wildlife;
(6) Earthquake;
(7) Volcanic eruption; or
(8) Failure of the irrigation water supply

from an unavoidable cause occurring after
the beginning of planting, unless those causes
are excepted, excluded, or limited by the
actuarial table or section 9e(7).

b. We will not insure against any loss of
production due to:

(1) The neglect, mismanagement or wrong
doing of you, any member of your household,
your tenants or employees;

(2) The failure to follow recognized good
tobacco farming practices;

(3) The impoundment of water by any
governmental, public or private dam or
reservoir project; or

(4) Any cause not specified in section ia as
an insured loss.

2. Crop, acreage, and share insured.
a. The crop insured will be tobacco of the

type shown as insurable by the actuarial.
table, which is grown on insured acreage and
for which an amount of insurance and

premium rate are provided by the actuarial
table.

b. The acreage insured for each crop year
will be an insurable type of tobacco planted
on insurable acreage as designated by the
actuarial table and in whch you have a
share, as reported by you or as determined
by us, whichever we will elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured tobacco at the time of planting.

d. We do not insure any. acreage:
(1) Where the farming practices carried out

are not in accordance with the farming
practices for which the premium rates have
been established;

(2) On which the tobacco was destroyed
for the purpose of conforming with any other
program administered by the United States
Department of Agrictilture;

(3) Which is destroyed, it is practical to
replant to tobacco, and such acreage was not
replanted;

(4) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage
reduction;

(5) Planted to tobacco of a discount variety
under provisions of the tobacco price support
program;

(6) Planted to a type or variety of tobacco
not established as adapted to the area or
excluded by the actuarial table; or

(7) Planted for experimental purposes.
e, Where insurance is provided for an

irrigated practice:
(1) You will report as irrigated bnly the

acreage for which you have adequate
facilities and water to carry out a good
tobacco irrigation practice at the time of
planting; and

(2) Any loss of production caused by
failure to carry out a good tobacco irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

Insurance will not attach on an irrigated
basis on acreage otherwise insurable on such
basis unless it is reported and designated as
irrigated at the time the acreage is reported.

f. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you df the limit
prior to planting.

3. Report of acreage, share, practice and
yield.

You must report on our form:
a. All the acreage of insurable types of

tobacco in the county in which you have a
share;

b. The practice;
c. Your share at the time of planting: and
d. The most recent year's production for

insurable acreage on each unit.
You must designate separately any acreae

that is not insurable. You must report If you
do not have a share in any tobacco planted In
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by thu
reporting date, we may elect to determine by
unit the insured acreage, share, and practica
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Amounts of insurance and coverage
levels.

a. The amounts of insurance and coverage
levels are contained in the actuarial table,

b. Coverage level 2 will apply If you have
not elected a coverage level.

c. You may change the coverage level on or
before the closing date for submitting
applications for the crop year as established
by the actuarial table.

d. In addition to the provisions contained
in section 16, if for any crop year the support
price per pound is reduced 10 percent or more
below the support price per pound for the
previous crop year, the dollar amounts of
insurance per acre for the current crop year
will be adjusted by multiplying the support
pnce per pound (rounded to the nearest cent,
less four cents per pound for warehouse
charges) for the current crop year by the
amount in pounds per acre shown by the
actuarial table for thi purpose, If a tobacco
price support program is not In effect for the
kind of tobacco which includes the Insured
type for any crop year, the amounts In
pounds per acre shown in the actuarial table
will be multiplied by the market price for that
crop year to determine the amounts of
insurance per acre for such crop year.

5. Annual premium.
a. The annual premium is earned and

payable at the time of planting, The amount
is computed by multiplying the amount of
insurance times the premium rate, times the
insured acreage, times your share at the time
of planting, times the applicable premium
adjustment percentage shown in the
following table.

PREMIUM ADJUSTMENT TABLE
[Percent adjustments for favorable continuous insurance expenence]

Numbers of years continuous expenence through previous year

0 1 2 3 1 1 14 1 5 1e 6~ * 1' 7189 10 11 1 2 13.. .14 mor
I I II I I I I m to

Percentage adjustment factor for current crop year

Loss ratio 2through previous crop year
.00 to .20 ......................................................... . 100 95 95 90 90 85 80 75 70 70 65 65 60 60 55 50.21 to.40 . . . ........... . 1001 100 95 95 90 90 90 85 80 80 75 75 70 70 65 co.41to.0 ................................................................... 1001 100 95 95 95 95 95 90 90 90 85 85 so 80 75 70kotto.0 ............................................................... 100OO 100 95 95 95 95 95 95 90 90 90 90 85 85 85 8o.81 to 1.09 ... ............................................. 100 100 I 1 100 100 100 100 100 100 100 100 100 100 100 100 100

FeeaIeitr/Vl 9 o 2 odaJl ,18 ue n euain
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0 1 1 1 3 1 5 G 171 8 0 110 1 1111 i1i41 1
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Loss rato ti ,roh pros crop ycer
1.10 to 1.19 100 100 100 102 104 1CG IC3 110 112 114 116 118 1M0 122 124 125
1.20 to 1.39 100 100 100 104 1C3 112 110 120 124 1 1 2 12 140 144 143 152
1.40 to 1.69 100 10 100 103 116 124 122 140 143 15 164 172 1E8 13 1S5 204
1.70 to 1.99 100 100 100 112 122 132 142 162 12 172 182 152 2 212 222 222
2.00 to 2.49 100 100 100 116 1U- 140 152 1C4 176 1ea M20 212 224 223 243 2a.0
2.50 to 3.24 100 100 100 120 134 143 1C2 176 10 2,4 21a 232 243 2Z0 274 2Z3
3.25 to 3.99 100 100 105 124 140 1M3 172 123 204 220 22S 2S2 2-:3 e2.4 2CO 3c0
4.00 to 4.S9 .... _ 100 103 110 123 146 124 162 C2 2 213 =.2 254 272 2O 32C0 Z'0 2C0
5.00 to 5.99 100 100 115 132 162 172 122 212 =32 252 272 ,32 :0 20 CCU 20
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b. Interest will accrue at the rate of one
and one-half percent (1 %) simple interest
per calendar month, or any part thereof, on
any unpaid premnum balance starting on the
first day of the month following the first
premium billing date.

c. Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract of your estate or surviving
spouse in case of your death;

(2) The contract of the person who
succeeds you if such person had previously
participated in the farming operation; or

(3) Your contract if you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium will be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

6. Deductions for debt
Any unpaid amount due us may be

deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program adminstered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.
Insurance attaches when the tobacco is

planted and ends at the earliest of-
a. Total destruction of the tobacco;
b. Weighing-rn at the tobacco warehouse;
c. Removal of the tobacco from the unit

(except for curing, grading, packing or
immediate delivery to the tobacco
warehouse);

d. Final adjustment of a loss; or
e. The date shown below immediately

following the normal harvest period.

(1) Type 11 and 11 N OV.M

(2} Type 13 Oct. 31.
(3] Type 14 Sept. 3'.
(4] Type 8 Jan. 3L
(5) Type 32 and 35 Feb. 2a.
(6) All other types Mar. 3L

8. Notice of damage or loss.
a. In case of damage or probable loss:
(1) You must give us vnitten notice if:
(a) During the period before harvest, the

tobacco on any unit is damaged and you
decide not to further care for or harvest any
part of it;

(b) You want our consent to put the
acreage to another use; or

(c) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the tobacco and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is put to
another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss Is later determined.
immediate notice must be given. Mhere
harvest of the unit is to be completed within 7
days of the date notice of probable loss Is
given, a representative sample of the tobacco
(at least 10 feet wide and the entire Icngth of
the field) must be left intact for a period of 15
days from the date of notice, unless we give
you written consent to harvct the sample.

(4) Notice must be given immediately if any
tobacco is destroyed or damacd by fire
during the insurance period.

(5) Where tobacco is not to be sold through
auction warehouses and an indemnity I to
be claimed, notice must be iven to allow us
sufficient time to inspect the cured tobacco
prior to its sale or other disposition.

(6) For any unit of tobacco of types 11.12,
13, or 14 on which an indemnity is to be
claimed and the tobacco stalks are to be
destroyed before such notice would
otherwise be required under the contract,
notice of loss must be given to us upon
completion of harvest. The tobacco stalk
must not be destroyed until consent Is given
by us.

(7) In addition to the notices rcqured by
this section. if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the tobacco on the
unit

(b) The date marketing or other disposal of
the insured tobacco on the unit is completed;
or

Cc) The calendar date for the end of the
insurance period.

b. You must obtain written consent from us
before you destroy any of the tobacco which
is not to be harvested.

c. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Clain for indemnity.
a. Any claim for indemnity on a unit must

be submitted to us on our form not later than
ED days after the earliest of:

(1) Total destruction of the tobacco on the
unit;

(2] The date marketing or other disposal of
the insured tobacco on the unit is completed-
or

(3) The calendar date for the end of the
insurance period.

b. We will not pay any indemnity unless
you:

(1) Establish the total production of
tobacco on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance pond: and

(2) Furnish all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
amount of insurance;

(2) Subtracting therefrom the value of the
total production of tobacco to be counted (see
section 9a); and

(3) Multiplying the remainder by your
share.

d. If the information reported by you results
in a lower premium than the actual premium
determined to be due. the indemnity -ill be
reduced proportionately.

e. The value of the total production to be
counted for a unit will include the value of all
harvested and appraised production.

(1) The value of production to count r.ill
include:

(a) The gross returns (less four cents per
pound for warehouse charges) from tobacco
sold on the warehouse fioor

(b) The fair market value of the tobacco
sold other than on the warehouse floor,

(c) The fair market value of the tobacco
harvested and not sold:

(d) The fair market value of any
unharvested tobacco as if such tobacco were
harvested and cured andc

(e) The current year s support price per
pound (less four cents per pound for
warehouse charges] for appraisals made by
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us for poor farming practices or uninsured
causes of loss. However, if a price support
program is not in effect, such appraised
production will be valued at the market price
for the current crop year.

(2) To enable us to determine the fair
market value of tobacco not sold through
auction warehouses, we will be given the
opportunity to inspect such tobacco before it
is sold, contracted to be sold, or otherwise
disposed of and, if the best offer you receive
for any such tobacco is considered by us to
be indequate, to obtain additional offers on
your behalf.

(3) The stalks on any insured acreage of
tobacco types 11, 12. 13, or 14 will not be
destroyed until we give consent. For any such
acreage on which the stalks have been
destroyed prior to such consent, we may
make an appraisal on such acreage of not
less than the amount of insurance per acre.

(4) The value of appraised production to be
counted will include:

(a) The value of unharvested production on
harvested acreage and potential production
lost due to uninsured causes and failure to
follow recognized good tobacco farming
practices;

(b) Not less than the amount of insurance
for any acreage which is abandoned or put to
another use without our prior written consent
or damaged solely by an uninsured-cause;

(c) Not less than 35 percent of the amount
of insurance for all other unharvested
acreage.

(5) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage:

(a) Is not put to another use before harvest
of tobacco becomes general in the county;

(b) Is harvested; or
(c) Is further damaged by an insured cause

before the acreage is put to another use.
(6) The amount of production of any

unharvested tobacco may be determined on
the basis of field appraisals conducted after
the end of the normal harvest period.

(7) When you have elected to exclude hail
and fire as insured causes of loss and the
tobacco is damaged by hail or fire, appraisals
for uninsured causes will be made in
accordance with Form FCI-78, "Request to
Exclude Hail and Fire"

(8) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit.

f You must not abandon any acreage to us.
g. You may not bring suit or action against

us unless you have complied with all policy
provisions. If a claan is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit withiti 12 months of the date notice
of denial is mailed to and received by you.

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no event will we be liable
for interest or damages in connection with
any clim for indemnity, whether we approve
or disapprove such claim.

i. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the tobacco is planted for any

crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

j. If you have other fire insurance, fire
damage occurs during the insurance period,
and youbave not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount-by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of tins
section, the amount of loss from.five will be
the difference between the fair mtrket value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.
We may void the contract on all crops

insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.
Your may assign to another party your right

to an indemnity for the crop year, only on our
'form and with our approval. The assignee
will have the right to submit the loss notices,
and forms required by the contract.

13. Subrogation, (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
your rights. If we pay you for your loss then
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.
You must keep, for two years after the time

of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
tobacco produced on each unit including
separate records sh'owing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be m effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
section.
b. This contract may be canceled by either

you or us for anysucceeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2] If deducted from payment under another
program administered by the United States
Department of Agriculture will be the data
such payment was approved.

d. The cancellatiqn and termination dates
are:

State Cancoia1ton and
tSrmaicnaton datea

Florida ................................................. . ar. 15,
Alabama; Georga; Surry. Wilkes Ca!d Mat. 31.

well, Burke and Ceveland Countles.
North Carolina and all North Caroina
counties cast thereof; and South
Carolina.

All other North Carolina counties and all Apt 15,
other state3.

e. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. However, If such event occurs
after insurance attaches for any crop year,
the contract will continue in force through the
crop year and terminate at the end thereof,
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise, If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity,

L The contract will terminate If no premium
is earned for five consecutive years.

16. Contract changes.
We may change any terms and provisions

of the contract from year to year. All contract
changes will be available at your service
office by December 31 preceding the
cancellation date. Acceptance of any changes
will be conclusively presumed in the absence
of any notice from you to cancel the contract,

17. Meaning of terms.
For the purposes of dollar tobacco crop

insurance:
a. "Actuarial table" means the forms and

related material for the crop year approved
by us which are available for public
inspection m your service office, and which
show the amounts of insurance, coverage
levels, premium rates, practices, insurable
and uninsurable acreage, and related
information regarding tobacco insurance in
the county.

b. "ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture.

c. "County" means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown by the actuarial
table.

d. "Crop year" means the period within
which the tobacco is normally grown and will
be designated by the calendar year In which
the tobacco is normally harvested.
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e. "Harvest" means:
(1) The completion of cutting or priming of

tobacco on any acreage; and
(2] From which acreage at least 20 percent

of the amount of tobacco in pounds per acre
shown in the actuarial table for such purpose
is cut or primed.

L "Insurable acreage" means the land
classified as insurable by us and shown as
such by the actuarial table.

g. "Insured" means the person who
submitted the application accepted by us.

h. arket Price" for a crop year in the
case of tobacco:

(1) Types 11, 1213,14,21, 22, 23, 31, 35,36
and 37 means the average auction price for
the applicable type (less four cents per pound
for warehouse charges) in the belt or area;
and

(2] Types 54 and 55 means the average
price for the applicable type m the belt or
area. The market price, will be filed in your
service office with the actuarial table.

i. "Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

j. "Planting" means transplanting the
tobacco plant from the bed to the field.

k. "Service office" means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

L "Support price per pound" means the
average price support level per pound for the
insured type of tobacco as announced by the
United States Department of Agriculture
under the tobacco price support program. For
any crop year in wich a price support for the
insured type is not in effect, the market price
for that crop year will be used in lieu thereof.

m. 'Tenant" means a person who rents
land from another person for a share of the
tobacco or a share of the proceeds therefrom.

n. "Unit" means all insurable acreage in the
county of an insurable type of tobacco
planted on a farm or farms for which a single
farm acreage allotment and/or a single
poundage marketing quota for the insurable
type of tobacco is established on the date of
planting for the crop year.

(1) In which you have a 100 percent share;
or

(2) Which is owned by one entity and
operated by another entity on a share basis.

If a tobacco price support program is not In
effect for the insurable type of tobacco for
any crop year, the above words "planted on a
farm or farms for which a single farm acreage
allotment and/or a single poundage quota for
the insurable type of tobacco is established"
.ill be disregarded. Land rented for cash, a
fixed commodity payment, or any
consideration other than a share in the
tobacco on such land will be considered as
owned by the lessee. Land which would
otherwise be one unit may be divided
according to applicable guidelines on file in
your service office or by written agreement
with us. Units as herein defined will be
determined when the acreage is reported.
Errors in reporting such units may be
corrected by us to conform to applicable

guidelines when adjusting a lo.s. We may
consider any acreage and share thereof
reported by or for your spouse or child or any
member of your household to be your bona
fide share or the bona fide share of any othcr
person having an interest therein.

18. Descriptive headings.
The descriptive headins of the various

policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations.
All determinations required by the policy

will be made by us. If you disagce with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.
All notices required to be given by you

must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the vritten notice.

4. Section 434.7 is further amended by
removing the "Appendix to § 434.7-
Additional Terms and Conditions."

5. 7 CFR Part 434 is further amended
by redesignating Appendix B as
Appendix A.

Done in Washington. D.C., on May 7,1934.
Dated. June 19,193.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Approved by:
Edward Howe,
Acting Manager.
[FR DVoi 84-17447 Fiii 0-3-C5: 0:45 -.
BILUNG CODE 3410-08-M

7 CFR Part 438

(Doe. No. 1034S; Amdt. No. 2]

Canning and Processing Tomato Crop
Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule.

SUMMAnY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Canning and Processing Tomato Crop
Insurance Regulations (7 CFR Part 438),
effective for the 1984 and succeeding
crop years, by: (1) Changing the policy
to make it easier to read; (2) adding a
provision to permit determination of
indemnities based on the acreage report
rather than at loss adjustment time; (3)
providing for a coverage level if the
insured does not select one; (4) adding a
60-day claun for indemnity provision; (5)

providing for appraisals following the
end of the insurance period for
unharvested acreage; (6) adding a hail/
fire provision for appraisals of
uninsured causes; (7] providing that all
uninsured appraisals count; (8) changng
the cancellation/termination dates to
conform to farming practices; (9]
providing that any changes in the policy
will be available in the service office by
a certain date; (10) adding a definition
for "servmce office;" (11) providing for
unit determinatfovnwhen the acreage
report is filed; (12) adding sections
"descriptive headings," '"notices" and
"determinations;" and (13) redesignating,
Appendix B to Part 438 as Appendix A,
listing the counties wherein Tomato
Crop Insurance is otherwise authorized
to be offered.

In addition, FCIC issues a new
subsection in the canning and
processing tomato crop insurance
regulations to contain the control
numbers assigned by the Office of
Management and Budget (OMB] to
information collection requirements of
these regulations. The intended effect of
this rule is to update the policy for
insuring canning and processing
tomatoes in accordance with
Departmental Regulation 1512-1
(December 15,1983), requirmg a review
of the regulations as to need, currency,
clarity, and effectiveness, and to comply
vith OMB regulations requiring
publication of OMB control numbers
assigned to information collection
requirements m these regulations.
EFFECTIVE DATE: August 1.1934.
FOR FURTHER INFORMATION CONTAC=.
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C, 20250,
telephone (202) 447-3325.
SUPPLEM. ENTARY INFORMATION: This
action has been reviewed under USDA
procedures established m Departmental
Regulation 1512-1 (December 15,1983).
This action constitutes a revmiw under
such procedures as to the need,
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1,1938.

Merritt W. Sprague, Manager, FCIC,
has determined that this actiom (1] Is
not a major rule as defined by Executive
Order No. 12291 (February 17 1931),
because it will not have an annual effect
on the economy of $100 million or more,
and (2) will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which these
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regulations apply are: Title-Crop
Insurance; Number 10.450.

As set forth in the notice related to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24, 1983), the Federal Crop
Insurance Corporation's program and
activities, are excluded from the
provisions of Executive Order No. 12372
which requires intergovernmental
consultation with State and local
officials.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

On Friday, November 18, 1983, FCIC
published a notice of proposed
rulemaking in the Federal Register at 48
FR 52471, to amend the Canning and
Processing Tomato Crop Insurance
Regulations (7 CFR Part 438) in the
manner outlined in the summary to this
document. The public was given 60 days
in which to submit written comments,
data, and opinions on the proposed rule,
but none were received. Therefore, with
the redesignation of Appendix B to
Apendix A, listing counties wherein
tomato crop insurance is authorized to
be offered, the proposed rule as
published is hereby adopted with minor
clerical and clarifying changes as a final
rule, effective for the 1984 and
succeeding crop years.

List of Subjects m 7 CFR Part 438

Crop insurance (Canning and
processing tomato).

Final Rule

PART 438-[AMENDED]

Accordingly, pursuant to the authority
contained m the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby amends the Canning and
Processing Tomato Crop Insurance
Regulations, effective for the 1984 and
succeeding crop years, in the following
instances:

1. The Authority citation for 7 CFR
Part 438 is:

Authority: Secs. 506, 516. Pub. L 75-430, 52
Stat. 73, 77 as amended (7 U.S.C. 1506, 1516).

2. 7 CFR 438.3 is added to read as
follows:

§ 438.3 0MB control numbers.
The information collection

requirements contained in these
regulations (7 CFR Part 438) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563-
0007

3. 7 CFR 438.7(d) is revised to read as
set forth below:

§ 438.7 [Amended]

(d) The application for the 1984 and
succeeding crop years is found at
Subpart D of Part 400-General
Administrative Regulations (7 CFR
400.37 400.38); and may be amended
from time to time for subsequent crop
years. The provisions of the Tomato
Insurance Policy for the 1984 and
succeeding crop years, are as follows:
DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

Canning and Processing Tomato-Crop
Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy. "you" and "your"
refer to the insured shown on the accepted
Application and "we," "us" and "our" refer to
the Federal Crop Insurance Corporation.

Terms and Conditions
1. Causes of loss.
a. The insurance provided is against

unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;
(2) Fire;
(3) Insects;
(4) Plant disease;
(5) Wildlife;
(6) Earthquake;
(7) Volcanic eruption; or
(8) Failure of the irrigation water supply

from an unavoidable cause occurring after
the beginning of planting,
unless those causes are excepted, excluded,
or limited by the actuarial table or section
9e[s).

b. We shall not insure against any loss of
production due to:

(1) The neglect, mismanagement, or wrong
doing of you, any member of your household,
your tenants or. employees;

(2) The failure to follow recognized good
tomato farming practices;

(3) The impoundment of water by any
governmental, public or private dam or
reservoir project;

(4) Failureto market the tomatoes when
such failure is not due to an insurable cause;
or

(5) Any'cause not specified in section la as
an insured loss.

2. Crop, acreage, and share insured.
a. The crop insured will be tomatoes

planted for harvest as canning or processing
tomatoes, grown on insured acreage and for
which a guarantee and premium rate are
provided by the actuarial table.

b. The acreage insured for each crop year
will be tomatoes planted on insurable
acreage as designated by the actuarial table
andin whichyou have a share, as reported

by you or as determined by us, whichever we
elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured tomatoes at the time of planting.

d. We do not insure any acreage:
(1] Which is not grown under a contract

with a canner or processor or excluded from
the canner or processor contract for, or
during, the crop year (The contract must be
executed and effective before you report your
acreage);-

(2] Where the farming'practices carried out
are not in accordance with the farming
practices for which the premium rates have
been established;

(3) Which is irrigated and an Irrigated
practice is not provided for by the actuarial
table unless you elect to insure the acreage as
nonimgated by reporting it as insurable
under section 3;

(4) Which is destroyed, It Is practical to
replant to tomatoes but such acreage Is not
replanted:

(5) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage
reduction;

(6) Of volunteer tomatoes;
(7) Planted to a type or variety of tomatoes

not established as adapted to the area or
excluded by the actuarial table: or

(8) Planted for the development or
production of hybrid seed or experimental
purposes.

e. Where insurance is provided for an
irrigated practice:

[1) You must.report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good
tomato irrigation practice at the time of
planting; and

(2) Any loss of production cause by failure
of the water supply tomato irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause,

f. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, practice, and
yield.

You must report on our form:
a. All the acreage of tomatoes In the county

in which you have a share;
b. The practice;
c. Your share at the time of planting: and
d. Your preceding year's Insurable acreage

and the tonnage produced therefrom,
You must designate separately any acreage

that is not insurable. You must report If you
do not have a share in any tomatoes planted
in the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
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or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are contained in the actuarial table.

b. The production guarantees are
progressive by periods as desiguated by the
actuarial table.

c. Any acreage of tomatoes damaged to the
extent that growers in the area generally

would not further care for the tomatoes will
be deemed to have been destroycd even
though the tomatoes continue to be cared for.
The production guarantee for such acreage
will be the guarantee designated by the
actuarial table for the period in which such
destruction occurs. The rmal stage guarantee
will apply only to harvested acreage.

d. Coverage level 2 will apply if you do not
elect a coverage leveL

e. You may change the coverage level and
price election on or before the closing date

for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium.
a. The annual premium is earned and

payable at the time of planting. The amount
is computediby multiplying the production
guarantee times the price election, times the
prEnum rate. times the insured acreage.
times your share at the time of planting. times
the applicable premium adjustment
percentage contained in the following table.

PRE. iuM AJUST.EriT TABLE I

CPcrcni CN-.trr~t (Tr Ia..r a Lrr-_ a c:.=

0 1 2 1 4 ci ycz 7 fa 0c~ 10'. yi 1 13 4 15oI o I I I!, 10 I 1 I 10=1
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.00 to20 100 85 G ED s 5 3 75 70j 70 s5 E S ED E 55 o
.21 to .40 103 10 5 E5 SD 3 S) E E3 El 7 75 701 s
.41 to .60 100 100 G 5 0 5 5 5 0 0 3 es e ED E0 75 70
.Bl to.8 100 100 S5 s5 G5 Gs 39 5 31 C 0 Ca 1 so 85 e 85 85 80
.81 to 1.09 1_5 100 1 00 10 10 10 1 10 18C2 1 C3 30 Ic Ic 1C 12 c O 1 1c0 10

.Pcrccnt ad,=tm1 1 1 for 1o o , r, 'a ==.7 , 1oo1

tVr't= cl e w r'n~r

o 1 1 1 4 15 10 7 10 111 12 13 14 15

PC~n:="_Zaor 1 fze=a trI cr'orl crcp Y=z
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2.50 to 3.24 10 100 10 10-- 124 142 1C2 17G 1-3 204 218 202 243 280 274 223
3.25 to 3.99 100 100 105 124 140 183 172 1C3 ;24 =10 2,3 252 Z-3 ZI4 28O ,-0
4.00 to 4.99 100 100 110 123 145 1C4 1,2 "3 218 223 254 272 20 3C 0 =0 270
5.00 to 5.99 100 100 115 132 152 172 12 212 232 52 272 222 280 0 ZcO 2o
6.Ooandup 100 100 120 136 1E3 1 2 232 224 245 "Z3 220 CC0 H0 280 280 380

= rsriie sdsrXWnt purposes. only fte IT=r during %te~ch prca. wore earml zhA t- b 7e =
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b. Interest will accrue at the rate of one
and one-half percent (1 58] simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract of your estate or surviving
spouse in case of your death;

(2] The contract of the person who
succeeds you if such person had previously
participated in the farming operation; or

(3) Your contract ff you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium will be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

6. Deductions for debt.
Any-unpaid amount due us may be

deducted from any mdemnity payable to you
or from any loan or payment due you under

any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.
Insurance attaches when the tomatoes are

planted and ends at the earliest oft
a. Total destruction of the tomatoes;
b. Harvest or removal from the field;
c. Final adjustment of a loss; or
d. The following dates of the calendar year

mi whch tomatoes are normally harvested.
(1) Califorma-October 20; or
(2) All other states-October 10.
8. Notice of damage or loss.
a. In case of damage or probable loss:
(1] You must give us written notice if:
(a) During the period before harvest, the

tomatoes on any unit are damaged and you
decide not to further care for or harvest any
part of them;

(b) You want our consent to put the
acreage to another use; or

(c) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the tomatoes
and given written consent. We will not
consent to another use until it is too late to
replant. You must notify us when such
acreage Is put to another use.

(2) You must give us notice at least 15 days
before the beginning of harvest f you
anticipate a loss on any unit.

(3) If probable loss is later determined.
immediate notice must be given and a
representative sample of the unharvested
tomatoes (at least 10 feet wide and the entire
length of the field] must be left intact for a
period of 15 days from the date of notice.
unless we give you written consent to harvest
the sample.

(4) If an indemnity is to be claimed on any
unit notice must be given inmediately when
and if the following circumstances occur:.

(a) When harvest would normally start if
any acreage on the unit is not to be
harvested:
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(b) After discontinuance of harvest on the
unit;

Cc) If you are unable to deliver production
to the canner or processor;, or

(d) When harvest is completed on the unit.
(5) In addition to the notices otherwise

required, (unless notice has been given under
subsection (4) above), if you are going Lo
claim an indemnity on any unit, we must be
given notice not later than 30 days after the
earlier of:

(a) Total destruction of the tomatoes on the
unit; or

(b) The calendar date for the end of the
insurance period.

b. The tomato vines on any hand harvested
acreage must not be destroyed until
inspected by us if an indemnity is to be
claimed on the unit.

c. You must obtain written consent from us
before you destroy any tomatoes which are
not to be harvested.

d. We may reject any claim for indemnity if
any of the requirements of flus section or
section 9 are not complied with.

9. Claim for indemnity.
a. Any claim for indemnity on a unit must

be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the tomatoes on the
unit;

(2) Harvest of the unit; or
(3) The calendar date for the end of the

insurance period.
b. We will not pay any indemnity unless

you:
(1) Establish the total production of

tomatoes on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) Furnish all information we require
concerning the-loss.

c. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the total
production of tomatoes to be counted (see
section 9e);

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this product by your share.
d. If the information reported by you results

in a lower premium than the actual premurn
determined to be due, the indemnity will be
reduced proportionately.

e. The total production to be counted for a
unit will include all harvested and appraised
production.

(1) All tomato production marketed and
any tomato production which does not meet
the quality requirements of the canner or
processor contract due to not being timely
marketed will be considered production to
count.

(2) Appraised production to be counted will
Include:

(a) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good tomato farming practices;

(b) Not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) For acreage which does not qualify for
the final period guarantee, any amount of
appraised and harvested production in
excess of the difference between the final
period guarantee and the guarantee
applicable to such acreage will be counted,
except that all appraised production lost due
to uninsured causes will be counted.

(3) Our appraisal on insured acreage for
which we have given written consent to be
put to another use will be considered
production unless such acreage:

(a] Is-not put to another use before harvest
of tomatoes becomes general m the county;

(b) Is harvested; or
(c) Is further damaged by an insured cause

before the acreage is put to another use.
(4) The amount of production of any

unharvested tomatoes may be determined on
the basis of field appraisals conducted after
the end of the insurance period.

(5) When you have elected to exclude hail
and fire as insured causes of loss and the
tomatoes are damaged by hail or fire,
appraisals for uninsured causes will be made
in accordance with Form FCI-78, "Request to
Exclude Hail and Fire"

(6) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit.

f. You must not abandon any acreage to us.
g. You may not bring suit or action against

us unless you have complied with all policy
provisions. If a claun is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

h. We must pay the loss within 30 days
after we reach agreement with you or entry of
a final juldgment. Inno instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

i. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the tomatoes are planted for
any crop year, any indemnity will be paid to
the person(s) we determine to be beneficially
entitled thereto.

j. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to tis contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.
We may void the contract on all crops

insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or nsrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the

crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of Indemnity.
You may assign to another party your right

to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.]

Because you may be able to recover all or a
part of your loss from someone other than us.
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.
You must keep, for two years after the time

of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
tomatoes produced on each unit Including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled for such crop year,
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity claim
will be the date you sign such claim: or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
such payment was approved.

d. The cancellation and termination dates
are:

Cancenaton
stato andtormliatlon

dates
Ca~ion' .. . .. .... . ..... ... Fob, 15,

All othar stc.. ....... Apr. %

e. If you die or are judicially declared
incompetent, or if you are an entity other
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than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year.
the contract will continue m force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two ormore persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.
f. The contract will terminate if no premium

is earned for five consecutive years.
16. Contract changes.
We may change any terms and provisions

of the contract from year to year. If your price
election at which indemnities are computed
is no longer offered, the actuarial table will
provide the price election which you are
deemed to have elected. All contract changes
will be available at your service office by
December 31 preceding the cancellation date
for counties with an April 15 cancellation
date and by November 30 preceding the
cancellation date for all other counties.
Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.
For the purposes of canning and processing

tomato crop insurance:
a. "Actuarial table" means the forms and

related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding tomato insurance in the county.

b. "County" means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown by the actuarial
table.

c. "Crop year" means the period within
which the tomatoes are normally grown and
will be designated by the calendar year in
which the tomatoes are normally harvested.

d. "Harvest' or "harvested' as to any
insured acreage not deemed to have been
destroyed earlier, means severance of
tomatoes from the vines and delivery of such
tomatoes under your contract with a canner
or processor.

e. "Insurable acreage" means the land
classified as insurable by us and shown as
such by the actuarial table.

f. "Insured" means the person who
submitted the application acceptedby us.

g. "Person" means an individual.
partnership, association, corporation. estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

I "Service office" means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

i. "Tenant" means a person who rents land
from another person for a share of the
tomatoes or a share of the proceeds
therefrom.

j. "Unit" means all insurable acrcage of
tomatoes in the county on the date of
planting for the crop year.

(1) In which you have a 100 percent share;
or

(2) Which is owned by one entity and
operated by another entity on a share basis.

Land rented for cash. a fixed commodity
payment, or any consideration other than a
share in the tomatoes on such land will be
considered as owned by the lessee. Land
which would otherwise be one unit may bo
divided according to applicable guidelines on
file in your cervice office or by written
agreement with us. Units as herem defined
will be determined when the acreage is
reported. Errors m reporting units may be
corrected by us to conform to applicable
guidelines vhen adjusting a los,. 17e may
consider any acreage and share thereof
reported by or for your spouse or child or any
member of your household to be your bona
fide share or the bona fide share of any other
person having an interest therein.

18. Descriptive headings.
The descriptive headings of the various

policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meanng of any of
the provisions of the contract.

19. Determinations.
All determinations requircd by the policy

will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations In accordance with Appeal
Regulations.

20. Notices.
All notices required to be given by you

must be m writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

4. The Appendix to § 438.7
"Additional Terms and Conditions" is
removed.

5.7 CFR Part 438 is further amended
by redesignating Appendix B as
Appendix A.

Approved by the Board of Dircctors on
May 24,1983.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Dated: June 19, 1234.
Approved by.

Edward Hews,
ActingManaogr.
[FR Dcr. E4-1795 F1k1d 0-)-',, s c]
BILWNG CODE z4l0-cS-u

7 CFR Part 446

[Docket No. 1079S]

Walnut Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation. USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby issues a new
part in Chapter IV of Title 7 of the Code
of Federal Regulations to prescribe
procedures for insuring valnut.
effective for the 1934 and succeeding
crop years. The intended effeat of this
rule is to make final a notice of
proposed rulemaling published in the
Federal Register on December 7,1933.
EFFECTIVE DATE: August 1.1924.
FOR FURTHER INFORMATION CO'TACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.
SUPPLEMETARY INFORIATOIo: This
action has been revewed under USDA
procedures established in Departmental
Regulation No. 1512-1 (December 15,
1933). This action constitutes a review
as to the need, currency, clarih, and
effectiveness of these regulations under
that memorandum. The sunset reiew
date established for these regulations is
April 30.1989.

Merritt IV. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 1= (February 17,1931.,
because it vill have an annual effect on
the economy of $100 million or more,
and (2) will not increase the Federal
paperwork burden for indiuiduals, small
businesses, and other persons.

The title and number of the Federal
Assistance Progam to which this
proposed rule applies are: Title-Crop
Insurance; Number 10.450.

As set forth in the notice related to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24,1933), the Federal Crop
Insurance Corporation's program and
activities, are excluded from the
provisions of Executive Order No. 12372
which requires mtergovernmental
consultation with State and local
officials.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

On Wednesday. December 7,1933,
FCIC published a notice of proposed
rulemang prescribing procedure for
insuring walnuts at 48 FR 54825. The
public was given 60 days in which to
submit written comments, data, and
opimons on the proposed rule, but none
were received. Therefore, the proposed
rule as published with minor clerical
changes, is hereby adopted as a final
rule.

List of Subjects in 7 CFR Part 446

Crop insurance (Walnuts].

v •
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Final Rule
Accordingly, pursuant to the authority

contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby issues a new Part 446 in Chapter
IV of Title 7 of the Code of Federal
regulations to be known as 7 CFR Part
446-Walnut Crop Insurance
Regulations, to read as follows:

PART 446-WALNUT CROP
INSURANCE REGULATIONS
Subpart-Regulations for the 1984 and
Succeeding Crop Years

Sec.
446.1 Availability of walnut crop insurance.
446.2 Premium rates, production guarantees,

coverage levels, and prices at which
indemnities shall be computed.

446.3 0MB control numbers.
446.4 Creditors.
446.5 Good faith reliance on

misrepresentation.
446.6 The contract.
446.7 The application and policy.
Appendix A-Counties Designated for

Walnut Crop Insurance
Authority: Secs. 506,516, Pub. L 75-430, 52

Stat. 73, 77 as amended (7 U.S.C. 1505, 1516).

Subpart-Regulations for the 1984 and
Succeeding Crop Years
§ 446.1 Availability of walnut crop
Insurance.

Insurance will be offered under the
provisions of this subpart on walnuts in
counties within the limits prescribed by
an in accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties will be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there will published by
appendix to this part the names of the
counties in which walnut insurance will
be offered.

§ 446.2 Premium rates, production
guarantees, coverage levels, and prices at
whIch Indemnities shall be computed.

(a) The Manager will establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities will be computed for
walnuts which will be included m the
actuarial table on file in service offices
for the county and which may be
changed from year to year.

(b) At the time the application for
insurance is made, the applicant will
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contained
in the actuarial table for the crop year.

§ 446.3 0MB control numbers.
The information collection

requirements contained in these
regulations (7 CFR Part 446] have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563-
0007

§ 446.4 .Creditors.
An interest of a person in an insured

crop existing by virtue of a lien,
morgtage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest, will not entitle the
holder of the interest to any benefit
under the contract except as provided
by the policy.

§ 446.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the walnut insurance contract,
whenever (a) an insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than
$100,000.00, finds (1) that an agent or
employee of the Corporation did in fact
make such misrepresentation or take
other erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person will be granted relief the same as
if otherwise entitled thereto.

§ 446.6 The contract.
(a) The insurance contracts will

become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract will cover the walnut crop as
provided in the policy. The contract
consists of the application, the policy,
the appendix, and the county actuarial
table. Any changes made m the contract
will not affect its continuity from year to
year. The forms referred to in the

contract are available at the service
offices.

§ 446.7 The application and policy.

(a) Application for Insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person's share in the walnut crop as
landlord, owner-operator, or tenant. The
application must be submitted to the
Corporation at the service office on or
before the applicable closing date for
the county on file in the service office,

(b) The Corporation may discontinue
the acceptance of applications In any
county upon its determination that the
insurance risk is excessive, and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation is authorized In any
crop year to extend the closing date for
submitting applications or contract
changes in any county, by placing the
extended date on file in the applicable
service offices and publishing a notice in
the Federal Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension. However, if adverse
conditions should develop during such
period, the Corporation will Immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1984 and succeeding
crop years, a contract in the form
provided for in this subpart will come
into effect as a continuation of a walnut
contract issued under such prior
regulations, without the filing of new
application.

(d) The application for the 1984 and
succeeding crop years is found at
Subpart D of Part 400-General
Administrative Regulations (7 CFR
400.37" 400.38), and may be amended
from time to time for subsequent crop
years. The provisions of the Walnut
Insurance Policy are as follows:
DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

Walnut-Crop Insurance Policy
(This is a continuous contract. Refer to

Section 15.)
AGREEME TO INSURE: We will

provide the insurance described In this policy
in return for the premium and your
compliance with ,all applicable provisions.

Throughout this policy, "you" and "your"
refer to the insured shown on the accepted
Application and "we," "us" and "our" refer to
the Federal Crop Insurance Corporation.
Terms and Conditions

1. Causes of loss.
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a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1] Adverse weather conditions;
(2) Fire;
(3) Wildlife;
(4] Earthquake;
(5] Vulcanic eruption;
(6) Direct Mediterranean Fruit Fly damage:

or
(7) Failure of the water supply from an

unavoidable cause occurrng after insurance
attaches, unless those causes are excepted,
excluded, or limited by the actuarial table or
section 9e(3). Direct Mediterranean Fruit Fly
damage is actual physical damage to the
walnuts which causes such walnuts to be
considered unmarketable and does not
include unmarketability of such walnuts as a
direct result of a quarantine, boycott or
refusal to accept the walnuts by any entity
without regard to actual physical damage to
such walnuts.

b. We will not insure against any loss of
production due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants or employees;

(2) The failure to follow recognized good
walnut farming practices;

(3) The impoundment of water by any
governmental, public or private dam or
reservoir project; or

(4) Any cause not'specified in section la as
an insured loss.

2. Crop, acreage, and share msured.
a. The crop insured will be English Walnuts

(excluding black walnuts] hereafter called
..walnuts" which are grown on insured
acreage and for which a guarantee and
prenium rate are provided by the actuarial
table.

b. The acreage insured for each crop year
will be walnuts grown on insurable acreage

as designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us. whichever we elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured walnuts at the time insurance
attaches.

d. We do not insure any acreage:
(1) On which the trees have not reached the

ninth growing season after bcing set out
unless we agree in writing to insure such
acreage; or

(2) Planted with a crop other than walnuts.
e. Where insurance is provided for an

irrigated practice:
(1) You must report as irrigated only the

acreage for which you have adequate
facilities and water to carry out a good
walnut irrigation practice at4he time
insurance attaches. and

(2) Any loss of production caused by
failure to carry out a good walnut ui-gatiun
practice, except failure of the water supply
from an unavoidable cause occurrng after
insurance attaches, will be considered as due
to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

f. Insurance may attach only by written
agreement with us on any unit which consists
of less than 5 acres of walnuts.

g. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to the date insurance attaches.

3. Report of acreage, share, yield, and
practice.

You must report on our form:
a. All the acreage of walnuts In the county

in which you have a share;
b. The practice;
c. Your share at the time insurance

attaches: and

d. The total production from the preceding
crop year s insurable acreage on each unit.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any walnuts grown m
the county. This report must be submitted
annually on or before March 1. We may
determine all indemnities on the basis of
information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the isiured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels.
and prices for computing indemnitie3.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are contained in the actuaial table.

b. If the number of bearing trees (ninth
growing season and older) is reduced more
than 10 percent from the preceding calendar
year as a result of damage occurring within
that year. the production guarantee will be
reduced 1 percent for each percent reduction
in excess of 10 percent.

c. Coverage level 2 will apply if you have
not elected a coverage level.

d. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium.
a. The annual premium is earned and

payable on the date insurance attaches. The
amount is computed by multiplying the
production guarantee times the price election.
times the premium rate, tfmes the insured
acreage, times your share on the date
insurance attaches, times the applicable
premium adjustment percentage contained in
the following table.

PREMIUM ADJUSTMENT TABLE I

CPctccnt ar, itiils fc" fa3't.CT3 cen!=,= .t z ': cyc rZ' :T2,

to .It i o ' o C cr"M= ictr p=no y

0J1 112 .3 10 7 -18 0 1011is1 1211 1 r

Pctczaz= fv:~ iz,r *Tztrncp r=1

Loss ratio
3 x I ilorh prer.ous crop year

.00to.20 ,,, 100 95 95 s0 6 s E D 75 70 70 Cs ES CO CO 55

.21 to.40 100 100 95 05 0 )SO E £5 ED cI 75 75 70 7O 65
A411t.. 100 100 95 a5 as as 85 CO s0 o C a s Cs E C1 O 75
.61 to .0 100 100 95 95 S5 a S 05 S5 50 51 GO co CS 5 85

.81 to1.09 100 100 100 ICD 1CDC: 1000 100 I ! C-3 C I O I , 1c 0 co Ic

[PcWcnt ,1;-Z1 S fi tm±, i Lii0 = :z 'o]

e l 
I  

L o ic i Ci: ,zia oX11 i

. .. .1 1 1 2 1, 3 1 4 1 i ) 1 1 1 1 2 1 1 4 1 1

Lo-s rato 2 ftough p-,-u crop ya
1.10 to 1.19 100 100 100 102 104 1CS IU0 110
1.20 t1. 9 100 100 100 104 10C 112 116 1 ED
1.40 to 1.69 100 100 100 103 116 124 1"- 140
1.70 to 1.99 100 I0D 100 112 12 2 1C2 142 152
2.00 to 2.49 100 100 100 116 123 

14 0j 15 2 ICA
2.50 to 3.24 1eo 100 100 120 134 14/  1C2 176
3.25 to3.99 100 100 105 124 140 I1E 172 IEQ

124
143

Iss
222
245
274
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Numbers of toss years through previous year 3

0 2 3' 4 5 6 7 8 -0 11 12 13 14 15

4.00 to 4.99- - - . 100 100 110 128 146 164 182 200 218 236 254 272 290 300 300 3005.00 to 5.99 ................. 100 100 115 132 152 172 192 212 232 252 272 292 300 S00 300 3006.00 and up .......................... ..... 100 100 120 136 158 180 202 224 246 268 290 300 300 300 300 300

LFor premum dtme n pupses, only the years during which premiums were earned shalt be considered.,o Rato ans the ratio of indamnityies) paid to premium(s) eamed.exOnly the most recent 15 crop years shall be used to determine the nunber of "Loss Years" (A crop year Is determined to be a "Loss Year" when the amount o IndemnIty for tho year

b. Interest will accrue at the rate of one
and one-half percent (112%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract of your estate or surviving
spouse m case of your death;

(2) The contract of the person who
succeedsyou if such person had previously
participated in the orchard operation; or

(3) Your contract if you stop orchard
operations m one county and start orchard
operations in another county.

d. If participation is not continuous, any
premium will be computed on the basis of-
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

6. Deductions for debt.
Any unpaid amount due us may be

deducted from any mdemnity payable to you
or from any loan or payment due you under
any Act of Congress or program admimstered
by the United States Department of
Agriculture or its Agencies.

7 Insurance period.
Insurance attaches for each crop year on

March 1 and ends at the earliest of:
a. Total destruction of the walnuts;
b. Harvest of the walnuts;
c. Final adjustment of a loss; or
d. November 15.
8. Notice of damage or loss.
a. In case of damage or probable loss:
(1) You must give us written notice if during

the period before harvest, the walnuts on any
unit are damaged and you decide not to
further care for them.

(2) You must give us written notice at least
15 days before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined or if
damage occurs during harvest, immediate
notice must be given.

(4) In addition to the notice required by this
section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the walnuts on the
unit;

(b) Harvest of the unit; or
(c) November 15 of the crop year.
b. You must obtain written consent from us

before you destroy any of the walnuts which
are not to be harvested.

c. We may reject any claim for indemnity if
any of the requirements of this section or
section 0 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
be submitted to us 'on our form not later than
60 days after the earliest of:

(1) Total destruction of the walnuts on the
unit;

(2) Harvest of the unit; or
(3) November 15 of the crop year.
b. We will not pay any indemnity unless

you:
(1) Establish the total production of

walnuts on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) Furnish all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2] Subtracting therefrom the total
production of walnuts to be counted (see
section 9e);

(3) Multiplying the remainder by the price
election; and

(4) Multiplying fius product by your share.
d. If the information reported by you results

in a lower preuum than the actual premium
determined to be due, the indemnity will be
reduced proportionately.

e. The total production to be counted for a
unit will include all harvested and appraised
production.

(1) Appraised production to be counted will
include:

(a) Potential production lost due to
uninsured causes.and failure to follow
recognized good walnut farming practices;

(b) Not less than the guarantee for any
acreage which is abandoned, damaged solely
by an uninsured cause or destroyed without
our consent;

(c) Any unharvested production.
(2) Any appraisal we have made on insured

acreage will be considered production to
count unless such appraised production:

(a) Is marketed, or
(b) Is further damaged by an insured cause.
(3) When you have elected to exclude hail

and fire as insured causes of loss and the
walnuts are damaged by hail or fire,
appraisals for uninsured causes will be made
in accordance with Form FCI-78, "Requests
to Exclude Hail and Fire"

(4) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
uniL

f. You must not abandon any acreage to us.
g. You may not bring suit or action against

us unless you have complied with all policy
provisions. If a clain is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must

bring suit within 12 months of the date notice
of denial is mailed to and received by you,

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
liable for interest or damages In connection
with any claim for indemnity, whether we
approve or disapprove such claim.

i. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity Is
dissolved after insurance attaches for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

j. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.
We may void the contract on all crops

insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.
You may assign to another party your right

to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us.
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
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us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.
You must keep, for two years after the time

of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
walnuts produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract shall be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on tis or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
such payment was approved.

d. The cancellation and termination dates
are January 31.

e. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons-having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

f. The contract will terminate if no premum
is earned for five consecutive years.

16. Contract changes.
We may change any terms and provisions

of the contract from year to year. If your price
election a which indemnities are computed is
no longer offered, the actuarial table will
provide the price election which you are
deemed to have elected. All contract changes
will be available at your service office by
October 31, preceding the cancellation date.
Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.
For the purposes of walnut crop insurance:
a. "Actuarial table" means the forms and

related material for the crop year approved
by us wich are available for public
inspection in your service office, and which
show the production guarantees, coverage

levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage. and related information
regarding walnut insurance in the countv.

b. "Contiguous land" means land which is
touching at any point, except that land which
is separated by only a public or private right-
of-way will be considered contiguous.

c. "County" means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shovn by the actuarial
table.

d. "Crop year" means the period beginning
with the date insurance attaches and
extending through the normal harvest time
and will be designated by the calendar year
in which the walnuts are normally harvested.

e. "Harvest" means picking up the walnuts
for the purpose of removal from the orchard.

f. "Insurable acreage" means the land
classified as insurable by us and shown as
such by the actuarial table.

g. "Insured" means the person who
submitted the application accepted by us.

I. "Person" means an individual.
partnership, association, corporation, estate.
trust, or other business enterprise or legal
entity, and wherever applicable, a State. a
political subdivision of a State, or any agency
thereof.

i. "Service office" means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.
I. 'Tenant" means a person who rents land

from another person for a share of the
walnuts or a share of the proceeds therefrom.
k. "Unit" means all insurable acreage of

walnuts in the county located on contiguous
land on the date insurance attaches for the
crop year.

(1) In wich you have a 100 percent share;,
or
(2) Which is owned by one entity and

operated by another entity on a share basis.
Land rented for cash. a fixed commodity

payment, or any consideration other than a
share in the walnuts on such land will be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement with us. Units will be determined
when the acreage is reported. Errors in
reporting such units may be corrected by us
to conform to applicable guidelines when
adjusting a loss. We may consider any
acreage and share thereof reported by or for
your spouse or child or any member of your
household to be your bona fide share or the
bona fide share of any other person having
an interest therein.

18. Descriptive headings.
The descriptive headings of the varous

policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determnations.
All determinations required by the policy

will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations. <b

20. Notices.
All notices required to be given by you

must be in writing and received by your
service office vithin the designated time
unleos othervase provided by the notice
requirement. Notices required to be given
immediately may be by telephone or m
person and confirmed in writinZ. Tune of the
notice will be determined by the time of our
receipt of the vritten notice.

Appendix A--Counties Designated for
Walnut Crop Insurance

The follovang counties are designated
for Walnut Crop Insurance under the
provisions of 7 CFR 446.1.

California
San la qun Tehla
Staibbui Tlare
Suter

Done in Washington. D.C., on May 2, 1934.
Peter F. Cole,
Secretary Federal Crop Insurance
Corporation.

Dated: June 22,1934.
Approved by:

Edward Hews,
ActingMwanager.
[Fit D:. C4-174JaFii e-d-Me&4 a5]

BILUNG CODE 3410-0-M

Agricultural Stabilization and

Conservation Service

7 CFR Parts 724,725, and 726

Commodity Credit Corporation

7 CFR Part 1464

Tobacco Acreage Allotment and
Marketing Quota Regulations and
Tobacco Loan Program Regulations

AGENCY: Agricultural Stabilization and
Conservation Service (ASCS) and
Commodity Credit Corporation (CCC),
USDA.
ACTION: Interim rule.

SUMMARy This rule amends the
regulations at 7 CFR Part 1464 to expand
the coverage of the certification with
respect to the use of pesticides on
tobacco pledged as collateral for price
support loans. Certification will be
required that: (1) All pesticide products
used on the tobacco have been
approved by the Environmental
Protection Agency (EPA) and (2) the
pesticide products havebeen used m
accordance with label directions.

-Producers w-ho make false certifications
with respect to the use of pesticides, fail
to file the certifications, or refuse to
permit sampling of tobacco will be
ineligible to receive price support on
tobacco produced dunng the marketing
year.
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Currently the certification is'reqmred
with respect to the use of pesticides
specified in 7 CFR Parts 724, 725, and
726. The provisions with respect to
certification as to the use of pesticides
on tobacco are being deleted from those
Parts and certain implementing
provisions which were contained therein
are being incorporated in 7 CFR Part
1464.
DATES: Interim rule effective June 27
1984. Comments must be received on or
before August 1, 1984 in order to be
assured of consideration.
ADDRESS: Send comments to the
Director, Tobacco and Peanuts Division,
ASCS, Department of Agriculture, P.O.
Box 2415, Washington, D.C. 20013. All
written submissions made pursuant to
this notice will be made available for
public inspection in Room 5750 South
Building, USDA.
FOR FURTHER INFORMATION CONTACT.
C. Douglas Richardson, Agricultural
Program Specialist, Tobacco and
Peanuts Division, P.O. Box 2415,
Washington, D.C. 20013 (202) 447-4281.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
procedures established in accordance
with Executive Order 12291 and
Departmental Regulation 1512-1 and has
been classified as "not major." It has
been determined that this notice will not
result in: (1) An annual effect on the
economy of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local governments, or
geographic regions; or (3] significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The title and number of the Federal
Assistance Program to which this rule
applies are: Commodity Loan and
Purchases; 10.051, as found in the
Catalog or Federal Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since ASCS and
CCC are not required by 5 U.S.C. 553 or
any other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Producers of tobacco need to be
informed of the provisions of this rule as
soon as possible since the time is

approaching for the application of
pesticides on their 1984 crop of tobacco.
Accordingly, it has been determined that
this interim rule shall become effective
upon the date of filing with the Director,
Office of the Federal Register, without
prior opportunity for public comment.
However, the public is invited to
comment on this interim rule for a
period of 30 days after the date of
publication in the Federal Register. A
final document discussing comments
received and any amendments to this
interim rule which may be considered
necessary will be published in the
Federal Register as soon as possible.

Currently, as a condition of eligibility
for receiving price support, a report is
required to beffiled certifying whether
DDT, TDE, toxaphene, and endrn have
been used on tobacco. However, there
are various other pesticide products
which might be used on tobacco.

Section 3 of the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended ("FIFRA"], allows the
Environmental Protection Agency (EPA)
to register all pesticides including those
used on tobacco. FIFRA defines the term"pesticide" to mean, in part, any
substance or mixture of substances
intended for preventing, destroying,
repelling, or mitigating any pest, and any
substance or mixture of substances
intended for use as a plant regulator,
defoliant, or desiccant. A part of the
registration process includes an EPA
review of pesticide labels to include
approved usages of the chemical.

The Department recognizes that
pesticides are essential to farming
operations, to protect human health, and
to manage natural resources. Pesticides
must be used wisely, safely, and m
concert with other effective protection
practices. The Department also
recognizes that pesticides must be used
only within limits consistent with the
maintenance of human health, safety,
and environmental quality. When
pesticides are applied to tobacco that
are not approved for such use or are not
applied in accordance with label
directions, the quality of the tobacco
may be damaged.

Buyers of tobacco, in determunmg
whether to purchase tobacco, analyze
samples of the tobacco leaf to
determine, among other things, whether
the quality of the tobacco has been
affected adversely by the pesticides
used on the tobacco. If this has
happened, a drastic reduction in the
value of the tobacco may occur. This
may result in large quantities of
undesirable tobacco being pledged as
collateral for CCC price support loans.
Therefore, the certification with respect
to the use of pesticideson tobacco, as a

condition of eligible for price support
loans on the tobacco, is being expanded
to cover all pesticides.

7 CFR Parts 724, 725, and 726 are
amended to remove any reference to use
of pesticides. All references to the use of
pesticides on tobacco, as a condition of
eligibility for price support, are
transferred to and consolidated at 7 C R
Part 1464.

List of Subjects in 7 CFR Parts 724, 725,
726 and 1464

Acreage allotment. Marketing quota,
Reporting and recordkeeping
requirements, Price Support Program,
Tobacco.

Interim Rule

PARTS 724,725,726, AND 1464-
[AMENDED]

Accordingly, Title 7 of the CFR,
Chapters VII and X=I, are amended as
follows:

1. Parts 724, 725 and 726 are amended
by removing § § 724.110, 725.114, and
726.104.

2. In Part1464, § 144.7(e) is amended
by removing "(1)" appearing
immediately after (el; by changing the
designations "(i)" and "(ii)" to (a) and
(b) respectively; by removing the period
at the end of paragraph (e) and inserting
in its place ". and"- and by adding a now
paragraph (f) to read as follows:

§ 1464.7 Eligible producers.
.* ti * *r *

(f) The producer has filed a report,
with respect to tobacco to be used as
collateral for a price support loan,
certifying with respect to the use of
pesticides on the tobacco as provided In
§ 1464.8; however, if the Administrator
or his designee determines that the
producer has filed a false report, failed
to'file a report, or refused to permit the
sampling of tobacco to determine
pesticide use, the producer will be
ineligible to receive price support on
tobacco produced during the marketing
year. A producer may recertify with
respect to pesticide usage if the
recertification is filed prior to the time
the tobacco has been offered as
collateral for a price support loan or a
request has been made to collect a
sample for chemical analysis. Samples
may be collected from the producer's
tobacco where stored or on the
producer's farm. Any producer who
believes that the determination Is not
correct may file an appeal in accordance
with 7 CFR Part 780.

3. In § 1464.8, paragraph (c) is revised
to read as follows:
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§ 1464.8 Eligible tobacco.

(c) A report with respect thereto has
been filed, on a form approved by the
Deputy Adminstrator, by the producer
with the local county ASC committee or,
if Puerto Rican tobacco, with the
Association certifying that all pesticides
(incuding plant regulator, defoliants, and
desiccants), as defined in 40 CFR 162.3,
which were used in connection with the
production of the tobacco, have been
approved by the Environmental
Protection Agency and that the
pesticides have been used in accordance
with label directions.

§ 1464.11 [Amended]

4. Section 1464.11 is amended by
deleting in the first sentence "Number
0560-0076" and inserting in lieu thereof
"Numbers 0560-0047 and 0560-0076"

Authority. Secs. 4 and 5, 6? Stat. 1070 as
amended (15 U.S.C. 714b, 714c} secs. 101,105,
401,403, 63 Stat. 1051 as amended, 74 Stat. 6
as amended, 63 Stat. 1054, as amended (7
U.S.C. 1441,1445,1421,1423).

Signed at Washington, D.C. on June 27,
19B4.

Everett Rank,
Administrator, Agricultural Stabilization and
Conservation Service, andExecutive Vice
Presiden4 Commodity Credit Corporation.
IF Do=. 84-17W04 Filed 6-27-8; 3:10 pm]
BILLNG CODE 341o-s-M

Agricultural Marketing Service

7 CFR Part 923

[Washington Cherry Reg. 22]

Sweet Cherries Grown In Designated
Counties In Washington; Size
Requirements

AGENCY: .Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule extends
beyond July 2,1984, a minimum size
requirement of 50/64 inch in diameter
for certain shipments of Washington
sweet cherries. Such action is designed
to promote orderly marketing of cherries
of suitable sizes in the interest of
producers and consumers.
EFFECTIVE DATE: July 3,1984.
FOR FURTHER INFORMATION CONTACT.
William J. Doyle, Chief, Fruit Branch,
F&V AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This

final rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been

designated a "non-major" rule. William
T. Manley, Deputy Admimstrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.

This final rule is issued under the
marketing agreement and Order No. 923
(7 CFR Part 923), regulating the handling
of sweet cherries grown in designated
counties in Washington. The agreement
and order are effective under the
Agricultural Marketing Agreement Act
of 1937 as amended (7 U.S.C. 601-674).
This action is based upon the
recommendation and information
submitted by the Washington Cherry
Marketing Committee, and other
information.

This final rule extends indefinitely
requirements specified in an interim rule
which increased the minimum size to
50/64 inch in diameter from 48/64 inch
for certain cherry shipments for the
period May 28 through July 2,1984. Such
increase applies to all such shipments,
except for cherries packed in face-
packed containers, containers with 20
pounds or more of cherries, and cherries
in experimental containers in which
case the cherries must be at least 54/64
inch in diameter. In addition, the
regulatory requirements do not apply to
"light sweet cherry" varieties. This size
increase is designed to improve the
quality of the cherry pack by eliminating
small sized fruit, thereby increasing
sales and improving growers returns.
Such action is appropriate as shipment
of small sized fruit disrupts orderly
marketing because it undermines buyer
confidence in the quality of all fruit sold
in the markets.

This final rule also revises paragraphs
(a)(3), (b)[2[ii), and (c)(2) by increasing
the nummum size specified in the 5
percent tolerance for undersized fruit
from 48/64 inch to 50/64 inch. Such
revisions were recommended by the
committee but inadvertently left out of
the interim rule in the case of
paragraphs (a)(3) and (b][2)(ii). Such
revisions pertain to specifications for
applying the 5 percent undersize
tolerance, and are not significant.

Accordingly, the Secretary finds that
upon good cause shown it is
impracticable, unnecessary, and
contrary to the public interest to
postpone the effective date of this final
rule until 30 days after publication in the
Federal Register (5 U.S.C. 553) because
of insufficient time between the date
when information became available
upon which this rule is based and the
effective date necessary to effectuate
the declared purposes of the Act.
Interested persons were given an
opportunity to submit information and

views on the requirements specified in
this rule at an open meeting at which the
committee without opposition
recommended issuance of such
requirements to become effective as
soon as possible. Washington cherry
handlers have been apprised of the final
rule's provisions, and shipment of
cherries is currently in progress. The
provisions in the final rule are the same
as those in an interim rule published in
the Federal Register (49 FR 20641) on
May 16, 19&4, except for the two
additional minor revisions previously
discussed. The interim rule provided
that comments could be filed through
June 15,1934, none of vhich were
received. It is found that this final rule
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 923
Marketing agreements and orders,

Chemes, Washington.

PART 923--[AMENDED]

Therefore, § 93.322 is amended by
revising the heading introductory text of
paragraphs (a] and (b), and paragraphs
(a)(2), (a){3), (b){2](ii), and (c)(2) to read
as follows:

§ 923.322 Washington Cherry Regulation
22.

On and after July 3,1934:
(a) Grade andsize. No handler shall

handle, except as othervvise provided in
this section, any lot of cherries. except
cherries of the Rainier, Royal Anne, and
similar varieties commonly referred to
as "light sweet cherries" unless such
cherries meet each of the following
applicable requirements:

(2) At least 95 percent, by count, of the
cherries in the lot shall measure not less
than 50/64 inch in diameter, except as
provided in paragraphs (a)(3) and
(b)(2)(ii) of this section.

(3) At least go percent, by count, of the
cherries in any lot of face-packed
containers or any containers of 20
pounds, net weight, or more shall
measure not less than 54/64 inch in
diameter and not more than 5 percent,
by count, may be less than 50/64 inch in
diameter.

(b) Containers. No handler shall
handle any lot of cherries, except
cherries of the Rainier, Royal Anne, and
similar varieties commonly referred to
as "light sweet cherries" unless such
cherries are in containers which meet
each of the following applicable
requirements:

(2) * *
(ii) At least 90 percent, by count, of

the chemes in any lot of such containers

t -= ................... .
. . . .
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shall measure not less than 54/64 inch in
diameter, and not more than 5 percent,
by count, may be less than 50/64 inch in
diameter.
(c) * * *
(2) When containers of cherries are

marked with a minimum diameter of 54/
64 inch, at least 90 percent, by count, of
the cherries in any lot shall be not
smaller than such minimum diameter:
Provided, That not more than 5 percent,
by count, may be smaller than 50/64
inch in diameter.
* * * * *

(Secs. 1-19, 48 Stat. 31, as amended 7 U.S.C.
601-674)

Dated: June 27 1984.
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Division, Agncultural Marketing Service.
[FR Doe. 84-17514 Filed 6-29-84; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 100

Statement of Organization; Field
Service Realignment
AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This fiial rule realigns the
operational jurisdiction of the San
Francisco, California and Los Angeles,
California district offices. These changes
are made to bring the operational
jurisdiction in line with the principles of
good management.
EFFECTIVE DATE: July 2, 1984.
FOR FURTHER INFORMATION CONTACT:
Loretta J. Shogren, Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, 425 1 Street
NW., Washington, D.C. 20536,
Telephone: (202) 633-3048.
SUPPLEMENTARY INFORMATION: With a
view toward more efficient management
and more expedient services to the
public, the Service is realigning the
jurisdictional boundaries of its Los
Angeles, California and San Francisco,
Califorma district offices by transferring
Kern and Inyo counties from the Los
Angeles District to the San Francisco
District.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because this rule relates to agency
management.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and

Naturalization certifies that this rule, if
promulgated, will not have a significant
impact on a substantial number of small
entities.

This order is not a rule within the
definition of section 1(a) of E.O. 12291 as
it relates solely to agency management.
List of Subjects in 8 CFR Part 100

Administrative practice and
procedure, Organization and functions
(Government agencies].

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:
PART 100-STATEMENT OF
ORGANIZATION

§ 100.4 [Amended]
1. In § 100.4, paragraph (b)(13) is

amended by adding in alphabetical
order "Ipyo" and "Kern" to the listing of
counties in the State of California under
the jursdiction of the San Francisco,
California district office.

2. In § 100.4, paragraph (b)(16) is
amended by removing "Inyo" and
"Kern" from the listing of counties under
the jurisdiction of the Los Angeles,
California district office.
(Sec. 103 of the Immigration and Nationality
Act, as amended (8 U.S.C. 1103))

Dated: June 25, 1984.
Andrew J. Caruchael, Jr.,
Associate Commissioner, Examinations,
Immigration and Naturalization Service.
[FR Do. 84-17453 Filed 6-29-84; 8:45 am]
BILLNG CODE 4410-10-M

8 CFR Part 238

Contracts With Transportation Lines;
Addition of Caribbean Express, Inc.
AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.
SUMMARY: This rule amends the listing

of carriers which have entered into
agreements with the Service for the
preinspection of their passengers and
crews at locations outside the United
States by adding the name of Caribbean
Express, Inc.
EFFECTIVE DATE: June 19,1984.
FOR FURTHER INFORMATION CONTACT.
Loretta J. Shogren, Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, 425 1 Street
NW., Washington, D.C. 20536,
Telephone: (202) 633-3048.
SUPPLEMENTARY INFORMATION: The
Commissioner of Immigration and
Naturalization entered into an
agreement with Caribbean Express, Inc.
on June 19, 1984 to provide for the

preinspection of its passengers and
crews as provided by section 230(b) of
the Immigration and Nationality Act, as
amended (8 U.S.C. 1228(b)).
Preinspection outside the United States
facilitates processing passengers and
crews upon arrival at a U.S. port of
entry and is a convenience to the
traveling public.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the amendment merely adds an
air carrier's name to the present listing
and is editorial in nature.

This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of section 1(a)
of E.O, 12291.

List of Subjects in 8 CFR Part 238
Air carriers, Airlines, Aliens,

Government contracts, Inspection.
Accordingly, Chapter I of Title 8 of the

Code of Federal Regulations is amended
as follows:

PART 238-CONTRACTS WITH
TRANSPORTATION LINES

§ 238.4 [Amended]
Section 238.4 is amended by adding

the name "Caribbean Express, Inc."
under "At Freeport"
(Secs. 103 and 238 of the Immigration and
Nationality Act, as amended: (8 U.S.C. 1103
and 1228)]

Dated: June 25, 1984.
Andrew J. Carmichael, Jr.,
Associate Commissioner, Examinations,
Immigration andNaturalization service.
[FR Doc. 84-17452 Filed 6-29-04:8:45 am
BILLNG CODE 4410-10-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 92

[Docket No. 84-029]

Importation of Horses
AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule,

SUMMARY: This document amends the
regulations concerning the importation
of animals to require that importers of
horses that are to be quarantined at
privately-operated quarantine facilities
must apply for and obtain import
permits prior to entry of the horses into
the United States. Under the regulations,
it is necessary for Veterinary Services

1 0
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(VS) personnel to conduct examinations,
collect or supervise the collection of
diagnostic specimens, and supervise the
isolation, quarantine, care, and handling
of the horses to ensure that they meet
the Department's quarantine
requirements before release into the
United States. The import permit
requirement is necessary to provide
prior notice of the arrival of the horses
so that arrangements can be made for
the availability of VS personnel to
conduct the necessary activities.
Further, the information required to be
submitted in the application for the
import permit is necessary to identify
the horses, to allow VS to contact
persons for the purpose of obtaining any
necessary clarifications concerning the
horses, to ensure that the privately
operated quarantine facility does not
exceed its capacity, to help determine
entry requirements for the horses, and to
help trace the horses after quarantine.
DATE: Effective date of the interim rule
is July 2,1984. Comments must be
received on or before August 31, 1984.

ADDRESS: Written comments should be
submitted to Thomas 0. Gessel,
Director, Regulatory Coordination Staff,
APHIS, USDA, Room 728, Federal
Building, Hyattsville, MD 20782. Written
comments received may be inspected at
Room 728 of the Federal Building, 8 a.m.
to 4:30 p.m. Monday through Friday,
except holidays.

FOR FURTHER INFORMATIONi CONTACT.

Dr. Mark P. Dulin, Import/Export
Animals and Products Staff, VS, APHIS,
USDA, Room 843, Federal Building, 6505
Belcrest Road, Hyattsville, Maryland
20782, (301) 436-8170.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR Part 92
(referred to below as the regulations)
contain, among other tungs, provisions
concerning the importation of horses
into the United States. In order to help
prevent the introduction and
dissemination of communicable
diseases of horses, the regulations in
§ 92.3 (a) and (g) provide, with certain
exceptions, that horses intended for
importation into the United States are to
be entered at certain ports and
quarantined at United States
Department of Agriculture quarantine
facilities or at privately-operated
quarantine facilities approved by the
Deputy Administrator for Veterinary
Services (VS). This document amends
the regulations to require that importers
of horses that are to be quarantined at
privately-operated quarantine facilities
must apply for and obtain import

permits from VS prior to entry of the
horses into the United States.

Prior to the effective date of this
document, the regulations already
contain import permit provisions. In this
connection the regulations in § 92.4
already require that importers apply for
and obtain import permits from VS prior
to the entry of horses from countries in
which contagious equine metritis e:mists.
The regulations in § 92.4 also already
require that importers apply for and
obtain import permits from VS prior to
the entry of certain other animals,
certain birds, animal semen, poultry
semen, and animal test specimens for
diagnostic screening purposes. Under
the provisions of § 92.4(a)(1), the
application for an import permit must
state:

the name and address of the
importer the species. breed, number or
quantity of animals, animal semen, or animal
test specimens to be imported; the purpose of
the importation; individual ammal
identification (except poultry), which
includes a description of the ammal, name.
age, markings, if any, registration numbor, if
any. and tattoo or eartag the country of
origin; the name and addrefs of the exporter
the port of embarkation in the foreign
country: the mode of transportation, route of
travel, and the port of entry in the United
States: the proposed date of amval of the
ammals, ammal semen, or animal test
specimens to be imported; and the name of
the person to whom the animals. animal
semen, or animal test specimens w-ill be
delivered and the location of the place in the
United States to which delivery will be made
from the port of entry.

Section 92.4(a)(1] provides further
that:

Additional information may be required in
the form of certificates concerning specific
diseases to which the ammals are
susceptible, as well as vaccinations or other
precautionary treatments to which the
animals, animal semen or animal test
specimens have been subjected. Notice of
any such requirement vrill be given to the
applicant in each case.

Most importers of horses that are to
be quarantined at privately-operated
quarantine facilities already voluntarily
apply for and obtain import permits
prior to the entry of such horses.
However, some do not apply for and
obtain such import permits. Therefore, it
is necessary that the regulations be
amended on an emergency basis to
require that importers apply for and
obtain import permits prior to the entry
of any horses to be quarantined at
privately-operated quarantine facilities.

Under the regulations, it is necessary
for VS personnel to conduct
examinations, collect or supervise the
collection of diagnostic specimens, and
supervise the isolation, quarantine, care.

and handling of the horses to ensure
that they meet the Department's
quarantine requirements before release
into the United States. The import
permit requirements are necessary to
prov ide prior notice of the arrival of the
horses so that arrangements can be
made for the availability of VS
personnel to conduct the necessary
activities. Further, the information
required to be submitted in the
application for the import permit is
necessary to identify the horses, to
allow VS to contact persons for the
purpose of obtaining any necessary
clarifications concerning the horses, to
ensure that the privately operated
quarantine facility does not exceed its
capacity, to help determine entry
requirements for the horses, and to help
trace the horses after quarantine.

Emergency Action

Dr. John Y. Atv:ell. Deputy
Administrator of APHIS for Veterinary
Services. has determined for the reasons
stated above that an emergency
situation exists which warrants
publication without prior opportunity for
a public comment period on tis interim
action.

Further, pursuant to the
admuustrative procedure provisions in 5
U.S.C. 553. it is found upon good cause
that prior notice and other public
procedure with respect to this interim
rule are impracticable. unnecessary and
contrary to the public interest and good
cause is found for making tis interim
rule effective less than 30 days after
publication in the Federal Register.
Comments are being solicited for 60
days after publication of this document.
A final document discussing comments
received and any amendments required
will be published in the Federal
Register.

Executive Order 12291 and Regulatory
Flexibility Act

This action has been re,iewed in
accordance with Executive Order 12291
and has been determined to be not a
major rule. The Department has
determined that this action will not have
a significant effect on the economy and
will not result in a major increase in
costs or prices for consumers, individual
industries. Federal, State, or local
government agencies, or geographic
regions; or have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.
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Most importers of horses that are to
be quarantined at privately-operated
quarantine facilities already voluntarily
apply for and obtaiifimport permits
prior to the entry into the United States
of such horses. This rule will only affect
a few importers who do not now obtain
such permits, and it is anticipated that
the changes made by this document will
have very little economic impact on
such importers of horses.

Based on the circumstances explained
above, Mr. Bert W. Hawkins,
Administrator of the Animal and Plant
Health Inspection Service, has
determined that this action will not have
a significant economic effect on a
substantial number of small entities.
Paperwork Reduction Act

In accordance with section 3507 of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3507), the information collection
provisions that are included in this rule
have been approved by the Office of
Management and Budget (OMB) and
have been given the OMB control
number 0579-0040.

List of Subjects m 9 CFR Part 92
Animal diseases, Canada, Imports,

Mexico, Poultry & poultry products,
Quarantine, Transportation, Wildlife.

PART 92-IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMALS AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

Accordingly, 9 CFR Part 92 is
amended as follows:

§ 92.3 [Amended]
1. In § 92.3, paragraph (g) is amended

by adding "§ 92.4(a)," immediately after
the reference to "§ 92.2(i),"

§ 92.4 (Amended]
2. In § 92.4, the first sentence of

paragraph (a)(1) and the first sentence of
paragraph (a)(3) are amended by adding
"horses intended for quarantine at-a
quarantine facility provided by the
importer," immediately after
"regulations,"

Authority: Sec. 2, 32 Stat. 792, as amended;
Secs. 2, 4, 11, 76 Stat. 129,130, 132; 21 U.S.C.
111, 134a, 134c, 134f, 7 CFR 2.17, 2.51, 371.2(d).

Done at Washington, D.C., this 27th day of
June, 1984.
K. R. Hook,
Acting DeputyAdministrator, Veterinary
Services.

IFR Doc. 84-17477 Filed 6-29-84:8:45 am]
BILUNG CODE 3410-34-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 140

Debt Collection

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: The Small Business
Administration is promulgating rules
governing the collection of debts owed
to SBA and to the United States. These
rules indicate new procedures which
may be utilized in the SBA debt
collection process. The three additional
procedures are: (1) Information
disclosure to consumer reporting
agencies; (2) salary offset; and (3)
administrative offset. These procedures
are separate and distinct from each
other. Any one procedure may be used
by itself or in conjunction with one (or
both] of the other two procedures.
However, salary offset and
adnumstrative offset may only be
utilized after the normal governmental
collection procedures are tried and
found to be unproductive. In addition,
all three procedures allow for review of
the claim prior to initiating the
particular procedure. Review of the
information disclosure process will be
conducted by the SBA field office in
which the claim is lodged; review of
salary offset and administrative offset
will be conducted by SBA's Office of
Hearings and Appeals. These rules
reflect the changes to Federal claims
collection made by the Debt Collection
Act of 1982 (Pub. L. 97-365), which was
enacted on October 25, 1982. Chapter 1
of Title 13 of the Code of Federal
Regulations (CFR) is amended, by
adding a new Part 140, to take into
account these rules.
DATES: These regulations are effective
August 1, 1984.
ADDRESS: Written comments should be
addressed to Martin Teckler, Associate
General Counsel for Legislation, Small
Business Administration, 1441 L Street
NW., Washington, D.C. 20416.
FOR FURTHER INFORMATION CONTACT:
Martin Teckler, (202) 653-6797
SUPPLEMENTARY INFORMATION: SBA
published proposed regulations
concerning debt collection on January
25, 1984, 49 FR 3090. These rules set
forth proposed procedures for (1)
disclosing information regarding
individual debtors to consumer reporting
agencies, (2) offsetting the Federal pay
of current and former SBA employees
who are indebted to the United States.
and (3) withholding money payable by
the United States to, or held by the
United States on-behalf of, a person to

satisfy a debt owed to SBA by that
person. SBA received no comments from
anyone outside the Agency concerning
these proposed rules. Consequently,
SBA is adopting the proposed rules as
final rules with some minor technical
changes and clarifications.

The Debt Collection Act of 1982 was
designed to increase the efficiency of
government-wide efforts to collect debts
owed the United States and to provide
additional procedures for the collection
of such debts. These final rules will
implement those purposes. Section 140.1
states that the scope of these regulations
is to prescribe procedures which may be
used by SBA to collect debts owed to
SBA and to the United States. The
failure of SBA to comply with any
provision of these regulations will not be
available as a defense to the debtor to
the collection of the claim through
judicial process.

Section 140.2 contains definitions of
various terms used in these regulations.
The definitions of "administrative
offset," "consumer reporting agency,"
"disposal pay," "person," "salary
offset," and "system of records," are
essentially derived from Pub. L. 97-305.
This section also defines the terms
"debt" and "waiver" for purposes of
§ 140.4 of these regulations.

Section 140.3 describes the
information disclosure procedure,
denved from section 3 of Pub. L. 97-305,
which is available for use in the
collection of overdue debts. This
procedure is available only against
individual debtors. It does not apply to
debts of business concerns, even where
a concern is a sole proprietorship.
Section 140.3(a) allows SBA to disclose
to consumer reporting agencies
information from a system of records
that an individual is responsible for a
claim if four specified requirements are
met. These are essentially the same
requirements as those indicated in Pub.
L. 97-365.

First, the notice for the system of
records required by section 552a(e)(4) of
title 5, United States Code, must indicato
that information in the system might be
disclosed to a consumer reporting
agency. Second, SBA is required to
•review the claim and determine that it is
valid and overdue. Third, SBA must
send the individual written notice
informing him of four things: (1) That the
payment of the debt is overdue (2) that
SBA intends to disclose to a consumer
reporting agency that the individual is
responsible for such debt; (3) the
specific information intended to be
disclosed; and (4] the individual's rights
to an explanation of the claim, to
dispute any records concerning the
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claim, and to an appeal or review of the
claim. In addition, this notice must
include a statement that SBA may
disclose such information to consumer
reporting agencies 60 days after sending
this notice. Fourth, the individual has
not repaid or agreed to repay the claim
under a repayment plan suitable to SBA,
and has not filed for review of the claim
under § 140.3(d).

Section 140.3(b) pro)ibits SBA, where
SBA discovers that it is unable to
contact the individual, from disclosing
information to consumer reporting
agencies unless SBA makes reasonable
efforts to locate the individual.
Paragraph 140.3(b)(2) gives three
examples of what constitutes
"reasonable efforts," but in no way
limits the definition of such term to
those instances. A good faith mailing of
the required notice to the debtor's last
known address will constitute
"reasonable efforts."

Section 140.3(c) describes what is
permitted to be disclosed to consumer
reporting agencies. The content of the
disclosure will be limited to the same
way as it is in Pub. L.-97-365.
Essentially, the disclosure is limited to
information regarding the identity of the
individual and the nature of the claim.

Section 140.3(d) requires SBA, prior to
disclosure to consumer reporting
agencies, to provide for the opportunity
for review of the claim by the SBA field
office in which the claim is lodged, upon
the timely request of the mdividual. SBA
is required to issue a final decision
concerning the claim within 60 days of
the lawful request for review by the
individual.
. Section 140.3(e) requires SBA to
automatically disclose any substantial
change in the claim, and to verify or
correct information concerning the claim
upon the request of any consumer
reporting agency. It also requires SBA to
obtain adequate assurances from each
consumer reporting agency concerning
compliance by such agency with any
Federal law governing the provision of
consumer credit information.

Section 140.4 deals with the salary
offset procedure for collecting debts
owed to the United States. Section 140.4
is incorporated from section 5 of Pub. L.
97-365. It permits SBA to make
deductions from the authorized pay of
an SBA employee who is indebted to the
United States. These deductions are
limited to 15 percent of disposable pay,
unless the individual consents to a
higher percentage in a signed writing.

Section 140.4(b) requires the head of
the agency to which the debt is owed, or
his designee, to give the SBA employee
a minimum of 30 days written notice
that such agency intended to collect the

debt owed to the United States through
deductions from pay. The employee is
entitled to a hearing to dispute the
existence or amount of the debt, or the
proposed repayment schedule. The
employee must submit a written petition
for a hearing within 15 days of receiving
the notice from the creditor agency. This
notice is required to provide the
employee with the same four requisities
as Pub. L. 97-365. It must also inform the
employee if there is a statutory
provision authorizing waiver, remission
or forgiveness of the debt owed to the
United States. If a waiver of the debt is
sought by the SBA employee, the
creditor agency will issue a written
response answering the issues raised in
the employee's request. If a waiver is
denied or the debt is otherwise in
dispute, the employee must be informed
that he or she has the right to a hearing
before SBA's Office of Hearings and
Appeals. A hearing will be conducted by
SBA's Chief Administrative Law Judge
upon the timely request for a hearing by
an individual against whom salary
offset is asserted; a final decision must
be issued within 60 days after the filing
of the petition. An employee who does
not file a written petition waives his or
her right to a hearing.

Section 140.5 authorizes SBA, after
attempting to collect a claim from a
person under normal SBA collection
procedures, to collect the claim by
means of administrative offset. Section
140.5 essentially contains the same
requirements of section 10 of Pub. L. 97-
365. Prior to the use of administrative
offset as a collection device, SBA must
notify the debtor of SBA's intention to
utilize administrative offset. SBA is also
required to afford the debtor an
opportunity for a review of the claim by
SBA's Office of Hearings and Appeals
upon the written request of the debtor
for such review. The mandatory SBA
notice will provide the debtor with the
same four requirements as Pub. L 97-
365. The right to review will be deemed
to be waived if an individual does not
timely file a written petition requesting
review.

SBA has determined that these rules
do not constitute major rules for the
purpose of Executive Order 12291. They
are procedural In nature and in and of
themselves do not impose costs upon
the businesses which might be affected
by them. In addition, since these rules
are procedural in nature, they do not
constitute rules.which are covered by
the Regulatory Flexibility Act. 5 U.S.C.
501, et seq., since they do not have a
significant economic impact on a
substantial number of small entities.

This rulemaking contains no reporting
or recordkeeping requirements which

are subject to the Paperwork Reduction
Act. 44 U.S.C. Chapter 35.

List of Subjects m 13 CFR Part 140

Credit, Practice and procedure, Small
business.

Therefore, pursuant to the authority
contained in section 5 (b)(6) of the Small
Business Act, 15 U.S.C. 634(b)(6), 13 CFR
is amended to add the folloving new
Part 140.

PART 140-DEBT COLLECTION
Sc

1401 Scope.
1402 Definitions.
140.3 Information disclosure.
1,0.4 Salary offset.
140.5 Administrative offset.

Authority Sec. 5(b][6] of the Small
Bue.ines Act. 15 U.S.C. 634(b](6).

§ 140.1 Scope.
These regulations prescribe

procedures which may be utilized by
SBA in the collection of debts owed to
SBA and to the United States. The
failure of SBA to comply with any
provision of these regulations shall not
be available as a defense to the debtor
to the collection of the claun through
judicial process.

§ 140.2 Definitions.
(a) "Administrative offset" means the

withholding of money payable by the
United States to or held by the United
States on behalf of a person to satisfy a
debt owed to the United States by that
person.

(b) "Consumer reporting agency'
means-

(1) Any person who, for monetary
fees, dues, or on a cooperative nonprofit
basis, regularly engages m whole or in
part in the practice of assembling or
evaluating consumer credit information
or other information on consumers for
the purpose of furnishing consumer
reports to third parties, and which uses
any means or facility of interstate
commerce for the purpose of preparing
or furnishing consumer reports; or

(2) Any person who, for monetary
fees, dues, or on a cooperative basis,
regularly engages m whole or in part in
the practice of (A] Obtaining credit or
other information on consumers for the
purpose of furnishing such information
to consumer reporting agencies (as
defined in paragraph (b)(1) of this
section). or (B) Serving as a marketing
agent under arrangements enabling third
parties to obtain such information from
such reporting agencies.

(c) "Debt" or "indebtedness," for
purposes of § 140.4 of these regulations,
means an amount owed to the United
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States 'from sources which include loans
insured or guaranteed by the United
States and all other amounts due the
United States from fees, leases, Tents,
royalties, services, sales of real or
personal property, overpayments, fines,
penalties, damages, interest, forfeitures,
or any other source. However, it does
not include mtra-agency overpayments
arising.due to normal processingdelays
when-

(1) An employee elects coverage or a
6hange in coverage under a Federal
benefits program requiring periodic
deductions from pay; or

(2) ministerial adjustments in pay
rates or allowances which cannot be
placed into effect immediately.

(d) "Disposable pay" means &at part
of pay of any individual remaining after
the deduction from thoseearmngs of
any amounts requiredly law to-be
withheld.

(e) "Person," for purposes of § 140;5 of
these regulations, does not anclude any
agency of the United States, or of any
State or localgovernment. The term
does include individuals and anyform
of business entity.

(f) "Salary offset" means the
deduction of money from the current
pay account of a present or former SBA
employee payable by the United States
to or held by the United States on behalf
of such person to satisfy a debt owed to
the United States by that person.

(g) "System of records" means a group
of any records under the control of any
agency from which information is
retrieved by the name of the individual
or by some identifying number, symbol,
or other identifying particular assigned
to the individual.

(h) "Waiver," for purposes of § 140.4,
means the cancellation, remission, or
forgiveness of a debtllaegedly owed by
an employee to an agency as permitted
or required by 5 U.S.C. 5-84,5 U.S.C.
8346(b), 10 U.S.C. 2774, 32 U.S.C. 712, or
any other similar law.

§ 140.3 Intormatlion cisclosure.
(a) In attempting to collecta vlaimof

SBA, the Administrator vf SBA, or his
designee, may disclose to a consumer
reporting agency reformation from a
system of records that an ndividual is
responsible for a craim if the following
requirements are met:

1(1) The motice for the system of
records required by section 552ale)(4) of
title 5, United States Code, indicates
that information in the system may be
disclosed to a consumer reporting'
agency;

(2) SBA has reiewed the claimand
determined that it is valid and overdue;

(3) SBA has sent a wxitten notice to
the individual iforming him-

(A) That the paymentof the claim is
overdue;

(B) That SBA mtends to disclose to a
consumer reporting agency, within not
less than '00 idays after sending such
notice, that the individual is responsible
for such claim;

(C) Of the specific intormation
intended to be disclosed to the
consumer porting agency; and

(D) Of the rights of such individual to
a full explanation of the claim, to
dispute any information in SBA's
records concerning the clai, and to
adniumstrative appeal or review with
respect to the claim;

(4) Such individual has not.
(A) Repaid or agreed to xepay such

claim under a repayment plan which is
agreeable to SBA andas ma tritten
form signed by such individual, or

(B) Filed for review ofsuch claim
under paragraph 1d) of this section.

{b) Inability to contactdebtor. (1}) 'If
SBA knows or discovers that it 3s ziable
to contact the mdividual, SBA must
make reasonable efforts to locate the
individual prior to disclosure to a
consumer reporting agency.

(2) Reasonable efforts include, but are
not limited to, obtaining an address from
the Internal Revenue Service, seeking an
address from a -consumer Teporting
agency, or making a ood faith mailig
of the reqmred notice to the debtor's last
known address.

(c) Content-of Disclosed Information.
The reformation disclosed by SBA to the
~consumerreporting agency as limited to:
(1) The name, address, taxpayer
identification number, and other
information necessary to establish the
Adentity of the mdividual; 12) the
pmount, status, and istory of the clam;
and (3) the program.under which the
claim arose.

(d) Review of the claim. f!) Prior to a
disclosure to any consumer reporling
aggncy under subsection (a) of is
section and at other times as may 'be
permitted by law, SBA shall, upon the
request of any andividual alleged by
SBA to bexesponsible for the claim,
provide for the review of the obligation
of such individual by the S 3A field
office in wich the claim is lodged.

(A) An individual shall have:60 days
from lie date ofSBA's rfailing of the
notice required under § 140.3(a)(3) to
request a review of .Is claim before SBA
may disclose any mifiormation to
consumer reporting agenmes.

(B) This review shall include an
opportufity for reconsideration of the
initial decision concerning the claim.

(2) SBA will issue a final decision at
the earliest practicable date,.but not
later than 60 days after the lawful
request for review by the debtor.

(e) Subsequent Disclosure and
Verification. (1) SBA will promptly
disclose any substantial change in the
status or amount of the claim to each
consumer reporting -gency to which the
original disclosure was made.

(2) SBA will promptly verify or correct
information concerning the claim upon
'the request of any such consumer
reporting agency for verification cof any
,or all infotmation so disclosed.

(3) SBA-wil obtain adequate
assurances from each such consumer
reporting agency concerning compliance
by such consumer reporting agency-with
the Fair Credit Reporting Act'(13 U.S.C.
1681, et seq.), and any other Federal law
governing th'e provision of consumer
credit informatlon.

§ 140.4 Saliryooffset.
'(a) When SBA determines thatan

SBA employee is indebted to the United
States for debts to which the United
States is entitled to be repaid at the time
of the determination, or as notified of
such a debt by the head ofanother
agency or his designee the amount of
indebtedness may be collected in
monthly installments, or at officially
established pay intervals, by deduction
from the current pay account of the
individual.

(1) These salary deductions may only
be made after the usual SBA collection
procedures are tried and found to be
unproductive.

(2) The deductions may be made from
basic pay, special pay, incentive pay,
retired pay, retainer pay, or. In the aso
of an individual not entitled to basic
pay, other authorized pay.

f3) The amount deducted for.any
period may mot exceed 15 percent of
disposable pay, except that a rzater
percentage may be deducted apon the
signed written consent of the idividual
involved.

(4) If an employee terminates
employment, a deduction may be made
from final salary payments, from
payment for accrued annual leave,
against annuity payments, or from
subsequent payments of any nature due
the individual from SBA.

'(A) Where an SBA employee ,is given
a iump sum retirement benefit, the
Agency may deduct any portion of such
principal necessary lo collect the debt,

(B) Where SBAs scollecting he
indebtedness through -deductions from
bi-weekly or monthly retirement
payments, the Agency may not deduct
more than 13 percent ofdisposable pay
for any payment period, except that a
greater percentage maybe deducted
upon the signed written consent of the
individual involved.
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(b) Notice and Opportunity to be
Heard. (1) Prior to initiating any
proceedings under paragraph (a) of this
section to collect any indebtedness of an
SBA employee, the head of the agency
to which the debt is owed, or his
designee, shall provide the SBA
employee with-

(A) A minimum of 30 days written
notice, informing such individual: Of the
nature and amount of the indebtedness
determined to be due; the intention of
the agency to'initiate proceedings with
SBA to collect the debt through
deductions from pay; the amount,
frequency, approximate beginning date,
and duration of the intended deduction;
and an explanation of the rights of the
individual under this paragraph (b) of
this section;

(B) An opportunity to inspect and
copy Government records relating to the
debt;

(C) An opportunity to enter into a
written agreement with the agency,
under terms agreeable to the head of the
agency or his designee, to establish a
schedule for the repayment of the debt;
and

(D) An opportunity for a hearing
before SBA's Office of Hearings and
Appeals concerning the determination of
the existence or the amount of the debt,
and in the case of an individual whose
repayment schedule is established by a
written agreement pursuant to
paragraph (b)(1][C), concerning the
terms of the repayment schedule.

(2) If there is a statutory provision
authorizing waiver, remission or
forgiveness of the debt owed to the
United States, such SBA employee is
entitled to receive from the creditor
agency-

(A) Notice of the provision and an
explanation of the conditions under
which waiver will be granted; such
notice shall accompany the notice
described in paragraph (b)(1)(A) of this
section;

(B) A reasonable opportunity to
request consideration for waiver; and

(Cl If waiver is requested within 15
days of the receipt of such notice, a
written response to the request by the
creditor agency. Such response shall
answer the issues raised in the
employee's request; state the creditor
agency's decision; and if the decision is
not in the employee's favor, inform him
or her whether there is a right to request
a hearing before SBA's Office of
Hearings and Appeals, that a hearing
will be granted if the employee is
entitled to one and timely files a request
for a hearing, and that such hearing will
be conducted prior to the initiation of
deductions.

(3) Any alternative arrangement
entered into pursuant to paragraph
(b)(1)(C) of this section shall be signed
by both the SBA employee and the
creditor agency, and be documented in
the creditor agency's files.

(4) A hearing, described in paragraph
(b)(1)(D) of this section, shall be
provided if the individual, on or before
the 15th day following receipt of the
notice described in paragraph (b)(1)(A)
of this section, and in accordance with
the procedures of SBA's Office of
Hearings and Appeals, files a petition
requesting such a hearing.

(A) The petition shall be in writing
and certified and shall:

(i) State that the employee is seeking a
hearing before SBA's Office of Hearings
and Appeals pursuant to the Debt
Collection Act of 1982 (Pub. L. 97-365)
and these regulations;

(ii) Identify and explain with
reasonable specificity and brevity the
facts, evidence and witnesses which the
employee believes support his or her
petition;

(iii) State the relief requested; and
(iv) Include the signature of the

petitioner or authorized representative
and his or her address.

(B) The timely filing of a petition for a
hearing will stay the commencement of
collection proceedings.

(C) The hearing will be conducted by
SBA's Office of Hearings and Appeals,
pursuant to Part 134 of these regulations.

(D) SBA's Chief Admimstrative Law
Judge will issue a written final decision
at the earliest practicable date, but not
later than 60 days after the timely filing
of the petition requesting the hearing.

(E) Such final decision shall be based
upon the whole record, be predicated
upon a preponderance of the evidence.
and include findings of fact and
conclusions of law. with reasons
therefor, upon each material issue of
fact and law of decisional significance.

(F) If the employee requests a waiver
within 15 days after receiving the notice
specified by § 140.4(b)(2)(A), the time
period for which an employee may file a
petition for a hearing is suspended. An
employee must then file a petition for a
hearing within 15 days after the
employee receives a written response
from the creditor agency denying the
request for a waiver.

(5) An employee waives his or her
right to a hearing, and will have his or
her disposable pay offset in accordance
with the repayment schedule
established by the head of the creditor
agency or his designee, up to a
maximum of 15 percent of disposable
pay, if the employee fails to file a
written petition for a hearing before the
deadline established under § 140.4(b)(4).

(6) If the employee files his or her
petition for a hearing within 5 days after
the deadline date established under
§ 140.4(b)(4), and SBA's Chief
Administrative Law. Judge finds that the
employee has shorn good cause for the
failure to comply with the established
deadline date, such hearing official may
find that the employee has not waived
his or her right to a hearing.

(c) Refunds. Amounts paid or
deducted pursuant to this section by an
employee for a debt which is waived or
othervse found not owing to the United
States shall be promptly refunded to the
employee.

§ 140.5 AdmInIstrative offset
(a) SBA may, after attempting to

collect a claim from a person under
normal SBA collection procedures,
collect the claim by means of
administrative offset. However, no claun
that has been outstanding for more than
ten years may be collected by means of
administrative offset.

(b) Prior to collecting any claim
through administrative offset, SBA shall
provide the debtor with-

(1) Written notification, of at least 30
days, concerning the nature and amount
of the claim, the intention of SBA to
collect the claun through administrative
offset, and an explanation of the-rights
of the debtor under paragraph (b) of this
section;

(2) An opportunity to inspect and copy
SBA's records with respect to the claim;

(3) An opportunity to enter into a
written agreement with SBA to establish
a schedule for the repayment of the
debt; and

(4) An opportunity for the review, by
SBA's Office of Hearings and Appeals in
accordance with the pro.isions of Part
134 of these regulations, of SBA's
determination of the existence of the
claim. The administrative judge will
issue a written final decision at the
earliest practicable date, but not later
than 60 days after the timely filing of the
petition requesting the review.

(c) The right to review is waived by a
debtor, subject to paragraph (d) of tis
section, if the debtor fails to file a
written petition on or before the 15th
day following receipt of the notice
described in paragraph (b] of this
section.

(d) If the debtor files a petition for
review within 5 days after the
established deadline date, and the
administrative judge finds that the
debtor has shown good cause for the
failure to comply with the deadline date,
such reviewing official may find that the
debtor has not waived the right to a
review.
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(e) The provisions of this section do
not apply in any case in which a statute
either explicitly provides for or prohibits
the collection through administrative
offset of the claim or type of claim
involved.

Dated: June 14, 1984.
James C. Sanders,
Administrator.
(FRDoc. 84-123 Filed -29-84;:45am1
BILLNG COPE 13025-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 305

Rules lor UsingEnergy Costs and
Consumption Information Used in
Labeling and Advertising of Consumer
Appliances Under the Energy Policy
and Conservation -Act; Ranges of
Comparability for Clothes Washers

AGENCY: Federal Trade Commission.
ACTION: Rule Telated notice.

SUMMARY: Under the Federal Trade
Commission's Appliance Labeling Rule,
each required label or facts heetfor a
covered appliance must show a range,
or scale, indicating the Tange of energy
costs o -effimencies for all models of a
size or capacity comparable to he
labeled model. These ranges show the
highest and lowest energy costs or
efficiencies for the various size or,
capacity groupings ofthe appliances
covered by the rule. The Commission
publishes the ranges annually in the
Federal Register if the upper orlower
limits of the range change by 15 percent
or more from the previously published
range. If the Commission does not
publish a revised range, it must publish
a notice that the prior range is still
applicable for the next year.

The ranZes of energy costs for clothes
washers have net changed by as much
as 15 percent snce the iast puxb-hrtio.
Therefore, the ranqes published un May
1, 1983 2remaman mieffect nntil mew
ranges are published.
EFFECTVE DATE: July 2, 1984.

FOR FURTHER INFORMATION CONTACT.
James Mills, 202-376-8934, orlucernefD.
Winfrey, 202-376-8934, Attorjeys,
Division of Enforcement, Federal Trade
Commission,'Washington, D.C. .20580.
SUPPLEIENARYJNFORMATJN: SeOun
324 of the Energj Policy and
Conservation Act of 1975 EPCA)2

148 FR 23303.
2Pub. L 94-163, 89 Stat. 871 (Dec. 22,1975).

required the Federal Trade Conumssion
to consider labeling rules for the
disclosure of estimated annual energy
cost or alternative energy consumption
information for at least thirteen
categories of appliances: [1)
Refrigerators and refrigerator-freezers;
(2) freezers, (3) dishwashers; 14) clothes
dryers; 15) water heaters; -6) room air
conditioners; (7) home heating
equipment, not including furnaces; (8)
television sets; (9) kitchen ranges and
ovens; '(10) clothes washers; {11)
humidifiers and dehunudiflers; (12)
central air conditioners; and (13)
furnaces. Under the statute, the
Department of Energy (DOE) is
responsible for developing test
procedures that measure how mach
energy the appliances use. In addition,
DOE is required to determine the
representative average costa consumer
pays for the different types of energy
available.

On November 19,1979, the
Comnmssion issued.a final rules covering
seven of the thirleenappliance
categories: refrgerators and refrgerator-
freezers, freezers, dishwashers, water
heaters, clothes -washers, -room air
conditioners and furnaces.

The rule requires that energy
efficiency ratings or energy costs and
related information be 'disclosed on
labels, fact sheets and ma retail sales
catalogs for 'all covered products
manufactured on or after May 19, 1930.
Certain point-oT-sale promotional
materials must disclose the availability
of energy.cost or energy efficiency rating
information. The required disclosures
and all -claims concerning energy
consumption made in writing orm
broadcast advertisements must be
based on the results -ofthe DOE teat
procedures.

Pursuant to 1 305.8 of the nile,
manufacturers submitted reports to the
Commission by January Z1, 1930. These
reports cuntained thB estimated annual
cost or energyefficiency rating, derwed
from tests performed pursuant to the
DOE test procedures, for aIl models of'
the sevencategornes of appliances. The
reports also contained the model, the
number of tests performed on each
model, and the capacity of each model.
From the iformation, the Commission
compiled and published4 T ranges of

44,FR. 66466. 16CFR Part 305November 39.
1979).

445 FR 13998'(Marcdh 3.1980], 45TR 19520 (March
25,'1980), 45FR 26035 lApril 17,1980, 4,fR5829
(January16. 29813.

comparability for each product, as
required by § 305.10 of the rule,

Section 305.8[b) of the rule requires
that manufacturers, after filing this
initial report, shall report the same
information annually by specified dates
for each product type.5 If an unalysis of
the new data indicates that the upperor
lower limits of any of the ranges have
changed by more than 15%, the
Commission must, under § S05.10 of tho
rule, publish a revised version of the
new range or ranges. Otherwise, the
Commission must publish a statement
that the prior range or ranges remain in
effect for the next year.

The annual reports forclothes
washers -have been received and
analyzed and it has been determined
that neither the upper nor lower limits of
the ranges for this product category
have changed 'by 15% or nore since the
last publication of the ranges on May 25,
1983,'

In consideration of the foregoing, the
present ranges for clothes washers 'will
remain in effect for the next year.
List of Subjects in 16 'CFR Part 305

Advertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeepmg
requirements.

Authority: Sec.'324 of he Energy Policy and
Conservation Act '(Pub. L 94-133) (1975). as
amended by the National Energy
Conservation Poricy Act. -Pu. L. 95-610)
(1978), 42 U.S.C. 294; 'sec, 553 of ihe
Adnmistrative Procedure Act 5 U.S.C. 553.

By direction of the Commssion.
Emily. Rock,
Secretary
FR boc.M4-17482zFilcdT-29-84: 8.45 am]

BILLNG CODE 6750.-ol-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part.101

[T.D. 84-1261

Customs Regu!aticns Amendment
Relating to the Customs Field
Organlzatfon-Gramercy, L.ouislana

AGENCY: Customs Service, Deparlment
of the Treasury.
ACTION: Delay of Effective Date.

*Reports for c]dkheS washers are due by 11arcl 1:
reports forvalerletaicrs, room air-onditioners and
fornacesnrc due y :y ;repors for dlrwwheera
are dueby June 1:,reports for relriCerators,
reTrgervtor-freezers and freezers are due by Aqgust
1.

'48 FR 23383.
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SUMMAEY. This document delays
indefinitely the effective date of the
extension of the Customs port of entry
limits of Gramercy, Louisiana. The
change to the Gramercy, Louisiana, port
limits was part of a document which
restated the geographical limits of all of
the ports in the New Orleans, Louisiana,
Customs district, which was published
in the Federal Register on May 31,19204
(49 FR 22629; FR Dcc. 84-14513). It has
now been -determined that the change-
may have unexpected adverse
implications an some concerns in the
Gramercy, Louisiana, area. Therefore,
we are giving the public an opportunity
to submit written comments on the
proposed extension of port limits of
Gramercy before makung a final
determination as to whether it should be
made. The other changes in the New
Orleans district described in T.D. 84-126
take effect as originally scheduled, on
July 2,1984.

The proposal to extend the port limits
of Gramercy are described in another
document published in the proposed
rules section of this issue of the Federal
Register.
EFFECTIVE DATE: June 28,1984.
FOR FURTHER INFORMATION CONTACT.
Richard Coleman, Office of Inspection,
U.S. Customs Service, 1301 Constitution
Avenue NW., Washington, D.C. 20229
(202-566-8157).

The amendment to the list of Customs
regions, districts, and ports of entry in
section 101.3(b), Customs Regulations
(19 CFR 101.3(b)), published in the
Federal Register on May 31,1984 (49 FR
22629; FR Doc. 84-14513), relating to
Gramercy, Loisiana, is delayed
indefinitely. The port limits of Gramercy
will remain as established by T.D. 82--93,
published in the Federal Register on
May 17 1982 {47 FR 21039).

Dated: June 28,19&4.
Alfred RJDe Angelus,
Acting Commissioner of Customs.
[FR oc. 84-17654 Fled 6-9-3t8l45-an]
BILUNG CODE 48,ZO-02-M

DEPARTMENT OF JUSTICE

28 CFR Part 16

[AAG/A Order No. 12-84]

Exemption of Records Systems Under
the Privacy Act

AGENCY: Department of Justice.
ACTIOn: Final rule.

SUM'MARY: On January 26,1984 (49 FR
3208) the Department of Justice issued
proposed regulations to amend Title 28
of the Code ofFederal Regulations, Part

16 to exempt four new records systcns
from certain provisions of the Privacy
Act, 5 U.S.C. 552a: The Office of
Intelligence Policy and Review, Policy
and Operational Records System
(JUSTICEJOIPR-01); the Office of
Intelligence Policy and Review. Foreign
Intelligence Surveillance Act Records
System (JUSTICE/OIPR-002); the Office
of Intelligence Policy and Review.
Litigation Records System (JUSTICE!
OIPR-093]; and the Office of Intelligence
Policy and Review, Domestic Sceurity/
Terrorism Records System (JUSTICE/
OIPR-004). These records systems must
be exempted from sections of the
Privacy Act since, in most cases.
disclosure of the existence of records
pertaining to an individual could
compromise ongoing investigations by
revealing the fact of an investigation, as
well as jeopardizing sources and
methods of investigation. In addition,
access to individual records could result
in the disclosure of sensitive criminal
investigative, foreign intelligence or
classified information. Further, it is
necessary to exempt these systems to
ensure unhampered and effective
collection and analysis of foreign
intelligence and counterintelligence
information and to protect the identities
of confidential sources.
DATE: This rule will be effective July 2,
1984.
ADDRESS: Vincent A. Lobisco, Assistant
Director, Administrative Services Staff,
Justice Management Division,
Department of Justice, Room 614, 10th
and Constitution Avenue, NW.,
Washington, D.C. 20530.
FOR FURTHER INFORMATION CONTACM.
Vincent A. Lobisco, (202-633-4414].
SUPPLE !.ENTARY INFORMATIGC:' The
notice of the proposed rule with
invitation to comment was published in
the Federal Register on January 26.1984
(49 FR 3208]. The public was given 30
days to comment; however, no
comments were received.

This order relates to individuals
rather than small business entities.
Nevertheless, pursuant to the
requirements of the Regulatory
Flexibility Act. 5 U.S.C. £01-612. it M
hereby stated that the order will not
have "a significant economic impact on
a substantial number of small entities."

List of Subjects in 213 CFR Part 16

Administrative practice and
procedure, Courts, Freedom of
Information, Privacy, Sunshine Act.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order No. 793-78, the proposed
regulations published in the Federal

Register on Jzncary 2). 19S (42 F 3 )
are adopted rrit!:aut change as sc! f ath
below.

Dated: May 24,1934.
Kevin D. Rouney,
Assalont Attorney Generalfor
Admmistrotiar.

PART 16-[AMENDED]

28 CFR Part 16 is amended by add ng
§ 16.73 to read as follows:

§ 16.73 Exempt;on of Office of InIr-gen =e
Policy and Review Systems-Umited
access.
(a) The following systems of records

are exempt from 5 U.S.C. 552ac][3,
(c](4), (d), (e)(21, (e(3). (e][4][G),
(e)(411H), (e](8), (f) and (g]:

(1) Policy and Operational Records
System (JUSTICE/OIPR-001;
(2) Foreign Intelligenn SurvEillance

Act Records System (JUSTICEOIPR-
002);
(3) Litigation Records System

(USTICEOPR-03; and
(4) Domestic Security/Terrorism

Investigations Records System
(JUS-ICE/olPR-44).
These exemptions apply only to the
extent that information m those systems
is subject to exemption pursuant to 5
U.S.C. 552aW(2]. (k)(1) and (k](2].

(b) Exemptions from the particular
subsections are justified for the
following reasons:

(1) From subsection (c](3) because
release of the disclosure accounting
would put the target of a surveilonce or
investigation on notice of the
investigation or surveillance and watild
thereby seriously hmder authorized
United States mtelligence activities.
(2) From subsections (c]4), (d),

(e][4)(G), (eY4I(H-, (f) and (g) bcause
these provisions contemlate individual
accers to records and such access
would comuromise ongomn
surveillances or investigations and
reveal the sources and methods of an
investigation.

(3) From subsection (e)(2) because,
although this office dzes not conduct
mvestigations, the collection efforts of
agencies that -apply information to this
office ould be tha.-r.ted if the agency
were required to ccllaut icnfrmatiaon
with the subjzct's Itmrledge.

(4) From subsections (e)(3) and (e](8)
because disclosure and n=ote would
provide the subject wIh cabstantial
information wich could impede or
compromuse cn investigatiam. For
example, an irvestigatory subject could.
once made aware that an investigation
was ongoing, alter his manner of
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engaging in intelligence or terrorist
activities in order to avoid detection.
[FR Doc. 84-17502 Filed 6-29-84; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Parts 500 and 515

Foreign Assets Control Regulations
and Cuban Assets Control Regulations
AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Final rule.

SUMMARY: The Office of Foreign Assets
Control is making a number of technical
and conforming amendments to the
Foreign and Cuban Assets Control
Regulations. None of the amendments
changes the effect of any regulation.
Section 500.557 is being amended by
removing outdated references to
Chinese nationals and assets. Section
500.701 is being amended to reflect the
increase in the maximum penalty for
violating the Trading With the Enemy
Act, as amendbd by Pub. L. 95-223
(1977).

Section 515.414 is being deleted
because § 515.541, to which it refers, no
longer exists. Section 515.519 is being
amended to correct a grammatical error.
Section 515.524 is being amended to
correct a typographical error. Section
515.544 is being amended to make clear
that either of the two conditions listed m
part (b) is sufficient to permit
importation of a gift from Cuba. Section
515.551 is being amended to correct a
typographical error. The Panama Canal
Zone is being removed from the
definition of "United States" in § 515.321
to reflect the change in the status of the
Canal Zone under the Panama Canal
Treaty. Section 515.545(a)(2) is being
amended to bring it into conformity with
the provisions of § 515.560(e), which,
since May 15,1982, has authorized the
acquisition of publications by persons
visiting Cuba. Section 515.548 is being
amended to delete an unnecessary
requirement that payment for services
rendered by Cuba to U.S. aircraft be
made through the State Department.
Section 515.701 is being amended to
reflect the increase in the maximum
penalty for violating the Trading With
the Enemy Act as amended by Pub. L.
95-223 (1977). Section 515.802 is being
amended by assigning letters to identify
the two paragraphs of that section.
EFFECTIVE DATE: July 2, 1984.
FOR FURTHER INFORMATION CONTACT:
Raymond W. Konan, Chief Counsel,

Office of Foreign Assets Control,
Department of the Treasury,
Washington, D.C. 20220, 202/376-0236.
SUPPLEMENTARY INFORMATION: Since the
regulations involve a foreign affairs
function, the provisions of the
Administrative Procedure Act, 5 U.S.C.
553, requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective date
are inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., does not apply.
Because the amendments are issued
with respect to a foreign affairs function
of the United States, they are not subject
to Executive Order 12291 of February 17
1981, dealing with Federal Regulations.
This regulation is not subject to the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq.

List of Subjects

31 CFR Part 500
Communist countries, North Korea,

Vietnam, Kampuchea (Cambodia),
Foreign Assets Control Regulations.
31 CFR Part 515

Communist countries, Cuba, Cuban
Assets Control Regulations.

PART 500-[AMENDED]
31 CFR Part 500 is amended as

follows:
1. Section 500.557(b) is revised to read

as follows:

§ 500.557 Proceeds of Insurance Policies.
*r * *

(b) Where a blocked life insurance
policy of a North Korean, Vietnamese or
Cambodian (Kampuchean) national who
died in any one of those countries after
the applicable effective date provides
for payment to the estate of the insured,
licenses are not issued for payment,
except to a blocked account in a
domestic bank in the name of the
deceased insured.

§ 500.701 [Amended]
2. Section 500.701(a) is amended by

substituting "$50,000" for "$10,000."

PART 515-[AMENDED]

31 CFR Part 515 is amended as
follows:

§ 515.414 [Removed]
1. Section 515.414 is removed.

§ 515.519 [Amended]
2. Section 515.519(a) is amended by

changing "is" in that section to read"are," as follows: * * * of any citizens

of the United States who are within any
foreign country are hereby authorized

3. Section 515,321 is revised to read as
follbws:

§ 515.321 United States; Continental
United States.

The term "United States" means the
United States and all areas under the
jurisdiction or authority thereof,
including the Trust Territory of the
Pacific Islands. The term "continental
United States" means the States of the
United States and the District of
Columbia.

4. Paragraph (a) of § 515.524 is
amended by changing the word "state"
the last time it appears in that paragraph
to read "estate," as follows:

§ 515.524 [Amended]

(a) * * * acting as trustee of.any trust
administered in the United-States or as
legal representative of any estate of an
infant or incompetent administered in
the United States in which trust or
estate one or more persons who are
nationals of a designated foreign
country have an interest, beneficial or
otherwise * *

515.544 [Amended]
5. Section 515.544(b)(1) is amended by

changing the word "and" immediately
preceding "(2)" to read "or."

6. Section 515. 545(a)(2) is revised to
read as follows:

§ 515.545 [Amended]

(a) **
(2) Persons authorized to travel to

Cuba under these regulations for the
purpose of gathering news, making news
or documentary films, engaging in
professional research, or for similar
activities are authorized to acquire and
import into the United States, as
accompanied baggage or otherwise,
such publications, as defined in Section
515.560(c)(3), as are directly related to
their professional activities, without
limitation as to their value. Such
merchandise may be acquired and
imported only for their own professional
use or that of their employers at the time
of the travel and shall not be sold to
other persons.

§515.548 [Amended]

7 Section 515.548 is amended by
removing the words "Provided, That
payment is made to Cuba through the
Department of State and not through a

27144



Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Rules and Regulatons

commercial bank," and by inserting a
period after the word "aircraft."

§ 515.551 [Amended]
8. Section 515.551(a](3) is amended by

changing the reference therein to
paragraph "(c)(2)" to read "(a(21."

§ 515.701 [Amenfed]
9. Section 515.701(a) is amended by

substituting "$50,00" for "$10,000."

§ 515.X02 [Amended]
10. Section 515.802 is amended by

inserting the letter "(a)" before the first
paragraph and inserting the letter "(b)"
before the second paragraph.

Authority:. Sec. 5, 40 Stat. 415, as amanded.
50 U.S.C. App. 5(b); 75 Stat. 445, 22 U.S.C.
2370(a); Proc. 3447, 27 FR 1055, 3 CFR, 1959-
1963 Comp.. ED. 9193.7 FR 5205,3 CFR. Cum.
Supp., 1174; E.O. 9989,13 FR 4391, 3 CFR.
1943-1948 Comp., 748.

Dated: June 25,1984.
Dennis M. O'Connell,
Director, Office of Foreign Assets Control.

Approved: Jume 26,1984.
John U. W akWe, J.,
Assistant Secralary (Enforcement and
Operations).

BILLU.G CoE 410-25-M

ENViROITENTAL PROTECTIOM

AGENCY

40 CFR Part439

[WH-FRL-2619-4]

Pharmaceutical Manufacturing, Point
Source Category; Effluent Limitations
Guidelines

AGENCY: Enironmental Protection
Agency (EPA).
ACTIto Notice of Availability.

SUMMARY: EPA promulgated final rules
for effluent limitations and standards for
the pharmaceutical manufacturing point
source category on October 27 1983 (48
FR 49808; 40 CFR Part 439]. In that
notice, the Agency announced that a
notice would be published concerning
the availability of the technical and
economic documents supporting the
final regulations on or before December
27 1983-from the National Technical
Information Service (NTIS]. Copies of
both these documents have been
available from the technical and
economic pro]ect oficers since October
27 1983. However, due to a large initial
demand for these documents, the
Agency could notmake copies available
throughNTIS by the announced date.
The Agency apologizes for these delay
in mahing these documents available

through NTIS. This notice nmouincas the
availability from NTIS of the tecmntcAl
and economic development documents
which present the findings of the
technical and economic studies
supporting the final regulations.
ADDRESS: Copies of the technical and
economic development documen'- may
be obtained by contacting the National
Technical Information Service (NTIS)
5235 Port Royal Road, Springfield. VA
22161; (703) 487-4600. Refer to accesson
number PB 84-1800CS for the techmcal
document and accession number PB 84-
140705 for the econoninc documz-nt. The
cost of the technical document is $22.00
for a paper copy or $4.59 for a
microfiche copy. The cct cf the
economic document is $13.0 for a ppc:r
copy or $4.50 for a mncrofiche capy.
FOR FURTHE.R IXFOR.WATtON CoTTAC
Frank H. Hund at (202) 382-7182.

Datcld June 22,1 C34.
Henry L. Longest II,
Acting Asszstont Adurm=L-atoror fortWa-

12!LLIG ceDE rsi5o-r-.L-

DEPARTMEtTE" OF HEALTH AND

HUMAtI SERW.CES

Social Security Admimstmion

45 CFR Part 96

Low Income Home Energy Assstance;
Reallotmn t Rcpzrt; AdrjuzImcnrt o7
Annual Median Income for Houcestc'l
Size

AGENCY. Social Security Administration,
HHS.
ACTION: Fir A rule.

surIInvR. The Social Security
Administration is publishing final
regulations applicable to the Low
Income Home Energy Ass,stance
Program.

The amendment to § C0.6-1 char.gzs
one word of the section on reallotment
reports such that it addresses
obligations rather than expenditures.
The inclusion of the term "expenditrc3"
in the language of the initial regulation
was erroneous. Thz; ch:r,- brZ,; thus
passage into agreement with the policy
set out in the preamble to 45 C-R Fart 65
and eliminatas confusion that might
occur regarding the Funds that can be
carried over from one fiscal year to the
next.

Section 96.85 has been added to
provide a method for adjusting State
median income to accomunt for houzchold
size. Provisions in the Omnibus Budget
Reconciliation Act of 1931 COBPA)
require the Secretary to promulgate the

median income !ve s for the Low
Income Home Ecargy Asimstance
Program and to provide f- a method of
adjustment for hou-hold mze-. When
Title XX cf the Somal Security Act was
amendcd in OMRA. aprplicabl
regulations pzrea=g to ths adjustment
(45 CFR 13.S2. ) we7e repealed October
1, 1M1. This reg'liafon re- tates the
adjUstunent method.
EFFEcTr . DATS-- Nceanb 2r16, 19 33.
FOR FUZ1THR INFOM.MATTON COUTAGrc
Laurence Love, (202) 245-Z0.
SU"PLEVSrTARY INFCR-TOu: On

November 16,198a3, we published these
final regulations as interm final rules in
the Federal RegLster (48 FR 52059) with a
60-day comment uenod. We received
only one comment wich is discussed
later in the preamble.

Title X=VI of the Omnibus Budget
Recmncfliation Act of 1931 (Pub. L. 97-
35) Section 2607, provides for a process
of reallotment of funds bv the Secretary.

To determine the amount available for
reallotment, § £C3.81 of the regulation
erroneously states that States shall
report to the Secretary on the amount of
funds " * * the State desires to remain
available for expenditure in the
succeeding scal year ..... (emphasis
added).

As we stated in the preamble to our
final rules of July 6,1932 (47 FR 29476),
"The low-income hame energy
assistance blo: grant allows up to 25
percent, of the fuds to be held available
for the follo-vin fL-=sl year. which we
bel!cve e-tablishes a t-,a-year limit on
the permi ible period of obligation."
Consistent with our policy of providing
States with ma.amum fledbility under
the statute, the intent of the original rule
was to address funds remaining
available for obligation, not
expenditure.

This change does not represent a new
rule, but a technical correction to make
§ 95.81 consistent with the policy
expressed m the preamble to the block
grant final rules.

Regulations reg3rding the
promulgation of the median income for
each State and the District of Columbia,
and regulations for adjusting the median
income to account for family size, were
removed from 45 CFR 1395 when the
interim final block grant regulations
were published on October 1,1931 (46
FR 48593). This action followed the
removal of the State median income as
an income erIgibility requirement when
Title XX of the Social Security Act was
amended by the Omnibus Budget
Reconciliation Act of 1931.

Title XXVI of Pub. L. 97-35, section
2605(b](2)(B)(ii), establishes 60 percent
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of the median income for States as one
measure of maximum income for
eligibility for the Low Income Home
Energy Assistance Program. State
median income is defined as that
promulgated by the Secretary, according
to procedures established in section
2002(a)(6) of the Social Security Act as
they were in effect on the day before the
date of the enactment of Pub. L. 97-35,
adjusted in accordance with regulations
prescribed by the Secretary to take into
account the number of individuals in the
household.

The factors in this rule, 45 CFR 96.85,
for adjusting median income according
to household size are the same ones
which were contained in 45 CFR 1396.60.
The reference in Section 2603(7) of Pub.
L. 97-35 to procedures in effect on the
day before Pub. L. 97-35 was enacted
was taken as an indication of intent that
all aspects of the promulgation of State
median income should be as they were
on the day before Pub. L. 97-35 was
enacted.

As we previously noted, we received
only one comment from a State LIHEAP
grantee. The commentor stated that the
State agreed with both changes made to
the regulations.

Accordingly, the regulations are
adopted without change as set forth
below:

Regulatory Protedures
Executive Order 12291-These

regulations have been reviewed under
Executive Order 12291 and do not meet
any of the criteria for a major regulation.
Therefore, a regulatory impact analysis
is not required.

Paperwork Reduction Act-These
ptoposed regulations involve no
reporting/recordkeeping requirements
requiring OMB clearance.

Regulatory Flexibility Act-We certify
that these regulations do not have a
significant economic impact on a
substantial number of small entities.
therefore, a regulatory flexibility
analysis, as provided in Pub. L. 96-354,
the Regulatory Flexibility Act of 1980 is
not required.
List of Subjects m 45 CFR Part 96

Administrative practice and
procedure, Energy, Grant program-
energy, Grant programs-social
programs, Low and moderate income
housing.

Authority: These regulations are issued
under the authority of section 2603, 2605 and
2607 of Pub. L. 97-35; 95 Stat. 894, 896 and
900; 42 U.S.C. 8622, 8624 and 8626.
(Catalog of Federal Domestic Assistance
Program No..13.818, Low Income Home
Energy Assistance)

Dated: May 3,1984.
Martha A. McSteen,
Acting Commissioner of Sociaf Security.

Approved: June 13, 1984.
Margaret M. Heckler,
Secretary of Health andHuman Services.

PART 96-(AMENDED]

Part 96, Subtitle A of Title 45 of the
Code of Federal Regulations is amended
as follows:

Section 96.81 is amended by revising
paragraph (a) to read as follows:

§96.81 Reallotment report.

(a) The amount of the State's original
allotment that the State desires to remain
available for obligation in the
succeeding fiscal year, not to exceed 25
percent of the original allotment; and

3. A new § 96.85 is added as follows:

§96.85 Adjustment of annual median
Income for household size.

In order to adjust the median income
for each State published annually by the
Secretary, the State median income for a
four person household shall be adjusted
for the number of individuals in the
household by the following percentages:

(a) One person-52 percent;
(b) Two person household-68

percent;
(c) Three person household---84

percent;
(d) Four person household-IGO

percent;
(e] Five person household-116

percent;
(f) Six person household-132 percent;

and
(g) For each additional household

member above six persons, add three
percentage points to the percentage for a
six person household.
[FR Doc. 84-17437 Filed 6-29-84: 8:45 ami
BILUNG CODE 4190-11-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Parts 2 and 73

[Docket No. 21323; RM-2836]

Use of Subcarrier Frequencies in the
Aural Baseband of Television
Transmitters; Correction

AGENCY: Federal Communications
Commission.
ACTION: Final rule; correction.

SUMMARY: The Federal Communications
Commission herein editorially corrects
the PrLamble and Appendix to the
Second Report and Order previously

issued in this proceeding relating to the
use of subcarrier frequencies in the
aural baseband of television
transmitters. The action is necessary
because we have identified various rule
sectioXis that were incorrectly amended
or added in the Appendix. Additionally,
the effective date and the 47 CFR
subject shown in the preamble were
incorrect. The effect of this action is to
ensure that all Parts 2 and 73 rules
reflect the policies adopted earlier in
this proceeding.
FOR FURTHER INFORMATION CONTACT:
Ralph A. Hailer, Mass Media Bureau,
(202) 632-9660.
SUPPLEMENTARY INFORMATION:

Erratum

In the matter of the use of subcarrier
frequencies in the aural baseband of
television transmitters, Docket No. 21323;
RM-2836.

Released: June 26, 1984.

1. The Second Report and Order Jn the
above entitled matter, adopted March
29, 1984, and released April 23, 1984, 49
FR 18100, published April 27 1984,
contained several inadvertent mistakes
or omissions. These errors are corrected
as indicated in the attached Appendix.

2. Further information on this matter
may be obtained from Ralph A. Hailer,
Mass Media Bureau, Technical and
International Branch (202) 632-9660.
Federal Communications Commission.
William J. Tncanco,
Secretary.

Appendix

I. The following corrections are made
to the Second Report and Order,
published in the Federal Register on
April 27 1984:

1. On page 18100, the effective date
shown in the preamble is corrected to
read as follows:
DATE: Effective March 29, 1984.

2. On page 18100, the List of Subjects
shown in the preamble is corrected to
read as follows:

List of Subjects

47 GFR Part 2

Communications equipment.

47 CFR Part 73

Television.
3. On page 18105, the Table of

Frequency Allocations is corrected in
note "NG128" to read as follows:

NG128 In the band 535-1605 kHz, AM
broadcast licensees or permittees may use
their AM carrier on a secondary basis to
trasmit signals intended for utility load
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management In the band 88-108 MHz, FM
broadcast licensees or permittees are
permitted to use subcamers on a secondary
basis to transmit signals for both broadcast
and non-broadcast purposes. In the bands 54-
72, 76-88,174-216 and 470-890 MHz, TV
broadcast licensees or permittees are
permitted to use subcamers on a secondary
basis for both broadcast and non-broadcast
purposes.

4. On page 18105, § 2.977 (c)(3) and
(c)(4) are corrected to read as follows:

§ 2.977 Changes In notified equipment

(c)*
(3) The addition of TV broadcast

subcamer generators to a notified TV
broadcast transmitter or the addition of
FM broadcast subcamer generators to a
notified FM broadcast transmitter,
provided the transmitter exciter is
designed for subcarrer operation
without mechamcal or electrical
alterations to the exciter or other
transmitter circuits.

(4) The addition of TV broadcast
stereophomc generators to a notified TV
broadcast transmitter or the addition of
FM broadcast stereophonic generators
to a notified FM broadcast transmitter,
provided the transmitter exciter is
designed for stereophomc sound
operation without mechanical or
electrical alterations to the exciter or
other transmitter circuits.

5. On page 18105, § 2.1001 (i) and {j)
are corrected to read as follows:

§2.1001 Changes In type accepted
equipment

(i) The addition of TV broadcast
subcamer generators to a type accepted
TV broadcast transmitter or the addition
of FM broadcast subcamer generators
to a type accepted FM broadcast
transmitter, provided the transmitter
exciter is designed for subcarrer
operation without mechanical or
electrical alterations to the exciter or
other transmitter circuits.

Ci) The addition of TV broadcast
stereophonic generators to a type
accepted TV broadcast transmitter or
the addition of FM broadcast
stereophonic generators to a type
accepted FM broadcast transmitter.
provided the transmitter exciter is
designed for stereophomic sound
operation without mechanical or
electrical alterations to the exciter or
other transmitter circuits.

6. On page 18105, § 73.667(a) is
corrected to read as follows:

§73.667 TV subsidiary communications
services.

(a) Subsidiary communications
services are those transmitted within the
TV aural baseband signal, but do not
include services which enhance the
main program broadcast service or
exclusively relate to station operations
(see §§ 73.665(a), (b). and (c)).
Subsidiary communications include, but
are not limited to, services such as
functional music, specialized foreign

7 On page 18105, § 73.681 is corrected
in the definition of "Multichannel
Television Sound (NITS)" to read as
follows:

§73.681 Definitions.

Multichannel Television Sound
(MTS). Any system of aural
transmission that utilizes aural
baseband operation between 15 kHz
and 120 kHz to convey information or
that encodes digital information in the
video portion of the television that is
intended to be decoded as audio
information.

8. On page 18106, § 73.682(c)(8) is
corrected to read as follows:

§73.682 TV transmission standards.

(c) * * *
(8) The arithmetic sum of non-

multiphonic baseband signals between
15 kHz and 120 kHz must not exceed
±50 kHz deviation of the aural carrier.

9. On page 18107, § 73.1570[b)(3)(i) is
corrected to read as follows:

§73.1570 Modulation levels; AM, FM, and
TV aural.

(b)• • •

(3)
(i) Stations transmitting aural

multiplex sul;carriers for authorized
services (see § 73.655) may increase the
modulation deviation to the limits
specified in § 73.682(c).

10. On page 18107, the alphabetical
index of Part 73 is corrected only under
the subtopic "Multiplex subsidiary, Use
of" to read as follows: Under "Multiplex
subsidiary, Use of"' TV-73.657
[R Dr. 84-174rS Fild O -3-CA Q45 am]

BILLING CODE 6712-01-M

47 CFR Part 74

[General Docket No. 80-112; FCC 84-177]

Reconsideration and Clarification of
Commission's Order Allocating
Spectrum for, and Establishing Rules
Governing, Multichannel Multipoint
Distribution Service

AGENCY: Federal Communications
Commission.
ACTION: Final rule; Memorandum
Opinion and Order on Reconsideration.

SUMM.ARY: Petitions to Reconsider the
Commission's original Order allocating
spectrum for, and establishing rules
governing, the Multichannel Multipoint
Distribution Service (NMDS) were filed
by the Public Broadcast Service, by
Western Communications Research
Institute, Inc., and by Harry J. Pappas.
These petitions are denied in their
entirety. In addition, the Commission
clarifies the extent to winch
grandfathered Instructional Television
Fixed Service (ITFS) licensees may
expand their grandifathered services.
Finally, the Commission clarifies the
meaning of the requirement that any
ITFS licensee, in order to lease excess
channel capacity for non-ITFS purposes
such as MMDS, must use the channel
substantially for ITFS purposes. The
requirement is interpreted to mean that
any such lessor must provide at least SLx
hours of ITFS programming between
8:00 a.m. and 8:00 p.m., Monday through
Friday, except holidays and vacation
periods. This action is being taken to
preserve the integrity of the total
reallocation scheme adopted in the
original order.
EFFECTIVE DATE.' The effective date of
this Order is August 1,1934.
FOR FURTHER INFORMATION CONTACT.
Stephen G. Thompson. Domestic
Facilities Division, Common Carrier
Bureau, Federal Communications
Commission, Washington, D.C. 20554
(202) 634-1854.
SUPPLEMEUTARY INFOR1ATIOri:

List of Subjects in 47 CFR Part 74

Education, Television.

Memorandum Opinion and Order on
Reconsideration

In the matter of amendment of Parts 2 2-,
74. and 94 of the Commission's rules and
regulations in regard to frequency allezation
to the Instructional Television Fixed Se nice,
the Multipoint Distribution Sarvice. and the
Private Operational Fixed Mcrovave
Service;

Inquiry into the development of regulatory
policy with regard to future service offerings
and expected growth in the Multipoint
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Distribution Service and Private Operational
Fixed Microwave Service, and into the
development of provisions of the
Commission's rules and regulations in regard
to the compatibility of the operation of
satellite services with other services
authorized to operate in the 2500-2690 MHz
band;

Amendment of Parts 1 and 21 of the
Commission's rujes and regulations m regard
to using random selection procedures to
select permittees in the Multipoint
Distribution Service (General Docket No. 80-
112).

Adopted: April 26,1984.
Released: June 5, 1984.
By the Commission: Commissioner Rivera

concumng in part and dissenting in part and
issuing a statement.

1. On July 15, 1983, we released the
Report & Order in General Docket No.
80-112, Multipoint Distribution Service,
94 F.C.C. 2d 1203 (1983) (hereinafter
Report & Order). In that order we
reallocated eight channels from the
Instructional Television fixed Service
(ITFS) to the Multipoint Distribution
Service (MDS), and permitted ITFS
licensees to lease excess capacity on
their facilities. Applications for the
reallocated channels were to be filed on
September 9, 1983.1

2. Petitions for reconsideration of that
Report 8 Order have been filed by The
Public Broadcasting Service (PBS), by
Western Communications Research
Institute, Inc. (Western), and by Harry J.
Pappas. 2 The petitions of PBS and
Western are opposed by: Satellite
Signals of New England, Inc., Joseph S.
Gans; Fay Grim, dba Mississippi Valley
Microwave; Southern Satellite Systems,
Inc; Jewell B. Callahan; Northwest
Communications, Inc., Calcasieu TV &
Radio, Inc., Central Nebraska
Broadcasting Co., Inc., Ronette
Communications Co., National
Television Company; Dorothy Davis;
Delta-Band Services, Ltd., and People's

When the Report & Order was published in the
Federal Register the filing date was incorrectly
given as September 8,1983. This error was
subsequently corrected by publication one week
later on August 1, 1983. 48 FR 34746 (1983). To
prevent any potential prejudice, we accepted
applications received between September 2 and
September 9, 1983. Multichannel MDS Applications,
Public Notice, Mimeo No. 5754 (Informal Press
Release, August 4, 1983).

2The Pappas petition seeks an extension of the
filing date for applications from 45 to go days after
the publication of the Report and Order. This
request will be denied because: (1) Although the
order was published in the Federal Register on July
25, public notice of the decision was made by the
Commission on May 26, which enabled interested
persons to begin preparing applications; (2) nearly
1,000 applicants filed nearly 17,000 applications in a
timely manner (these applicants included Stella A.
Pappas, petitioner's wife, who timely filed
applications for approximately 105 Metropolitan
Statistical Areas); and (3) this request should have
been raised in a motion for extension of time
pursuant to Rule 1.46, 47 CFR § 1.46

Broadcasting Co. The petition of Pappas
is opposed by the law firm of Pepper &
Corazzini. Both PBS and Microband
Corporation of America (Microband)
filed replies to the oppositions. 3 As the
three petitioners raise unrelated issues,
we will discuss each petition in turn. We
also take this opportunity to clarify and
interpret portions of our Report 8' Order.

Petition of PBS

3. In its petition for reconsideration
PBS presents a number of alternative
positions. It asks us to reconsider our
decision to reallocate any channels to
MDS. Assuming that channels are to be
reallocated, it recommends that we
reallocate the G group of channels
rather than the E and F groups. PBS
further suggests that we adopt
additional provisions to protect future
ITFS interests. It recommends that ITFS
applicants be permitted to apply for the
reallocated channels, and that ITFS
licensees be allowed to assign licenses
in the E and F channels. Finally, PBS
recommends that all first-round MDS
applicants for the reallocated channels
be required to file an interference
analysis.

Reallocation Theory

4. PBS first contends that the findings
m the Report & Order do not support the
reallocation of the E and F channels. It
states that adequate spectrum must be
reserved for future ITFS needs and that
our findings did not show a demand for
multichannel MDS but merely a demand
for prenuum entertainment services,
which could be supplied by any number
of technologies.

5. We reject PBS' argument. In our
Report 8 Order, we reviewed existing
and projected ITFS spectrum needs. We
found that while there will be some
future growth, that growth would not be
sufficient to result in full utilization of
all 28 channels then allocated to ITFS.
Report 8 Order, 94 F.C.C. 2d at 1224-25.

6. Welalso reviewed potential MDS
expansion. We found that there would
be rapid acceleration rn MDS growth if
additional channels were made
available, and if the restrictions on
multiple channel use were removed. Id.
at 1220-24. We further reviewed
alternative technologies, such as
subscription television, direct broadcast
satellites, and low-power television; we

3The pleading of Microband. while captioned"Reply", is in substance an opposition to the
original PBS Petition for Reconsideration. We will
consider it m the nature of an informal comment. Cf.
Westinghouse Broadcasting Co., 84 F.C.C. 2d 938,
939 n.2 (1981)(Comments not timely filed are
considered informal comments); Staunton Video
Corp., 47 F.C.C. 2d 85 (1974) (pleading not
contemplated by our rules is treated as informal
comment).

concluded that even taking the future
development of these into account,
multichannel MDS would expand
consumer options and thus be in the
public interest, Id. at 1226.

7 We have held on numerous
occasions that the public interest is best
served by diverse media sources. 4 We
conclude that the findings contained in
our Report & Order support our
determination that reallocation
promotes diverse media sources and
thus is in the public interest. To the
extent that PBS's position merely
reiterates positions taken and
considered in our Report & Order, it
must be denied.5

Reallocated Channels
8. Assuming that reallocation is

justified in theory, PBS contends that we
should nevertheless reconsider our
selection of the channel groups now
allocated to MIDS. PBS proposno
reallocation of the four channels In the
G group rather than the eight channels
m the E and F groups.

9. In our Report 8 Order, we found
that authorizing multichannel MDS
systems would most adequately meet
projected consumer demand. 94 F.C,C.2d
at 1243. After weighing both the future
needs of ITFS and the public interest
benefits from increased competition
among MDS carers, we concluded that
the optimum reallocation scheme would
consist of two groups of four channels
each. Id. at 1244-45. Given that a total of
eight channels were to be reallocated,
we selected the E-F pair after
considering: (a) the proposed NASA
feeder link operation (which ruled out
the A-B pair and the G group); and (b)
the need for the widest contiguous band
available for ITFS (which eliminated
consideration of the C-D group). Id. at
1246.

10. PBS's proposal that only the G
channel group be reallocated must be
denied. This proposal is merely a
reiteration of the position which we
carefully considered m the rulemaking
proceeding. In particular, our decision to
allocate two groups of four channels
forecloses allocation of only the G
group, as we decided to reallocate two
interleaved groups.6 This restricted our

'See Use of Private Microwave Services, O
F.C.C. 2d 29g. 3o3 (1581).

5Cable Television Over-Regulation, 57 F.C.C. 2d
811 (197).

OThe G group is interleaved with the H group, the
latter being allocated to Private Operational Fixed
Microwave Service (OFS). Any scheme which
reallocates the G group along with any other ITFS
group would require renllocating non-lnterleaved
groups. This would increase the number of non.
MDS adjacent channels from two to eight or ton.
and would not represent an optimal reallocation
scheme.

............. i
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choice to either the A-B. C-D, or E-F
groups. We chose the E-F group to
maximize the contiguous bandwidth
available for ITFS. 94 F.C.C. 2d at 1246.

Protection of Future ITFS Interests
11. Assuming that the E and F

channels are reallocated, PBS contends
that we should reconsider our decision
to bar futureXIFS applications for those
channels. PBS also recommends that we
reconsider our decision forbidding ITFS
licensees on the E and F channels from
assigning their licenses. Finally, PBS
recommends that we rescind our
decision to waive for the first group of
applicants the interference analysis
required by Rule 21.902(c)(1), 47 CFR
21.902(c)(1). We deal with each
argument in turn.

12. In the Report & Order, we
amended Rule 74.902(c), 47 CFR
74.902(c) to reflect the reallocation of the
E and F channels; in so doing we
specified that no new ITFS applications
for these reallocated channels would be
accepted after May 26,1983.
Grandfathered ITFS stations operating
on the E and F channels will only be
protected to the extent of their service
that is either in the operation or the
application stage as of May 26,1983.
These licensees or applicants will not
generally be permitted to change
transmitter location or antenna height,
or to change transmission power.7 In
addition, any new receive stations
added after May 26,1983 w*ill not be
protected against interference from MIS
transmissions.5 In this fashion, all facets
of grandfathered ITFS operations were
frozen as of May 26, 1983. No new LTFS
applications will be accepted for these
channels, including applications to add
channels from the E or F groups by ITFS
licensees or permittees with
grandfathered rights to one or more of
these channels. We noted that this

7Of course, one of our goals in the Report & Ordr
is the efficient utilization of spectrum. To this end,
we will consider any waiver requests, preferably
submitted on a joit basis by existing rrFS
licensees and MDS permittees in the E and F groups.
seeking to show that a modification of a
grandrfathered IT licensee m the E or F group
would result in more efficient spectrum utilization.

5While these provisions are consistcnt with the
concept of grandfathering outlined in the previous
paragraph, we note that there may be instances
where the natural evolution of an =TFS may
reasonably require the addition of receive stations
without changing the nature or the scope of the 1TFs
operation. For example. a umversity may open a
branch campus at a remote location, or a newly
opened business may want to take advantage of
training programs available to its established
competitors. Situations such as these may justify
adding a receive station to an existing ITFS. In such
instances where the natural extension of the service
would justify adding receive stations to a
grandfathered ITFS operating in the E or F channels,
the grandfathered licensee can petition the
Commission for a waiver of § 74.902(c).

prohibition is necessary to reserve the
reallocated channels for MDS use, as
well as to avoid having "mutually
exclusive, fundamentally different
applicants for the same channel." Id. at
1241.

13. PBS argues that this prohibition is
unjustified, and cites two examples to
support its position: (a) If any
reallocated channels remain unclaimed
by MDS applicants after the initial
deadline, this will mean that MDS will
probably not develop at all in that area,
and ITFS should be permitted to use the
vacant channels; (b) in some
communities, existing grandfathered
ITFS operations may preclude a viable
MDS system but not a new limited ITFS
system (such as studio-to-transmitter or
other point-to-point ITFS link). It should
be noted that these situations would not
justify reconsideration unless one other
condition were also present, namely
insufficient spectrum remaining in the
unreallocated ITFS bands. The number
of instances in which these conditions
will occur is speculative at best. If
relatively rare, they can be handled
individually by such methods as reuse
of existing LTFS channels. Cf Report &
Order, 94 F.C.C. 2d at 1241, n.28. Should
we find in the future that these
occurrences are relatively more
common, we can resolve any problems
by further rulemaking to adjust spectrum
allocation. Id. at 1226.

14. We also reaffirm our decision
prohibiting all butpro forma assignment
of grandfathered ITFS licenses. This
would include all ITFS licenses for E
and F channels which either have been
granted or were in the application stage
as of May 26,1983.9 Such a prohibition is
consistent with the purpose of a
grandfather provision, which is to
protect specific interests of the public
and of operating stations. For the public,
grandfathering provisions protect
against disruptions in existing
services. 10 For the operating station,
grandfathering guards against economic
dislocation and protects the reliance
interest of the station in the spectrum as

91n Public Broadcasting Scrvce. FCC 3G11
(released January 9. 1934), we granted over £43 IS
construction permits to PBS, inlcudin3 several
permits in the E and F bands. PBS had represntcd
in its applications that it would be vt-llng. at a liatcr
date, to assign its ITS permits or license3 to any
local member broadcast station licensee that
desired to operate an ITFS station. We granted
those applications with that undcretandin2. We
believe, under the circumvtances. that PuS should
be exempt from the general probibition on
assignment of pcrmits or licenses for the E and F
channels granted in Public Broadcastin Scrvce. isl

miSee a( . Service Electric Cable TV. Inc. 32
F.C.C.2d 334.337 (1971); accord Committee for OQpn
Media v. FCC. 533 F.2d 1. 2-4 (D.C. Cir. 19,76).

allocated." Neither such interest would
be furthered by PBS's recommendation.
Future assignees are not yet in
operation, and so no existing service
would be disrupted by the prohibition.
In addition, a potential assignee would
have no reliance interest to be
protected: such an assignee would be
preparing to operate m a market with
full knowledge that MDS licensees could
also be operating- in the same channel
group in that market. Accordingly, we
deny PBS's request to reconsider our
prohibition on the asignment of
grandfathered ITFS licenses and
applications.

15. Finally, we reaffirm our decision to
waive the interference analysis for the
first group of multichannel MDS
applicants. See Report & Order, 94
F.C.C.2d at 1263. Successful applicants
will have to file an interference analysis
after they have been granted a
construction permit. We found that this
procedure would conserve resources for
unsuccessful applicants, for lTFS
licensees, and for the Commission. Id at
1238. PBS contends that by defernng all
interference analysis to the post-grant
stage, we have created a "land rush"
climate which places an unjustified
burden on ITFS operators to review
large numbers of MDS applications. In
fact, however, our procedure reduces the
burden on ITFS operators; regardless of
however many applications are filed,
the ITFS licensees will only have to
review the successful ones. Applicants
for the reallocated spectrum will have
the burden, as part of the application
process, to locate any existing ITFS
operators and contact them to resolve
any frequency conflicts. For the
foregoing reasons, we feel that the
present application procedure is
actually ore favorable toward ITFS
interests than that suggested by PBS.

16. We feel that the procedure
established in our Report 8 Order
provides adequate protection for ITFS
licensees. Successful Multichannel MDS
applicants are required ta make
"exceptional efforts" to avoid blocking
cochannel use in nearby cities and
adjacent channel use in the same city.
47 CFR 21.902(a). These permittees must
attempt to obtain the written consent of
all ITFS licensees and applicants within
a 50 mile radius.12 With regard to

1 Cf New York State Caam aon on Cable
Television v. FCC 571 F.2d 95 (Zd Cir.l. cert demsd
433 U.. &Z0 (1978].

12 1n extrordinaay cases vhere the PaDS
pesmittee ia not able to obtain such written consent
after rcvnab!e effot. it may substitute evidence
on the Isue of hnnful inteference. Report & 0"&m
04 F.C.C.2d at 1235 n.W. Ve reiterate. however,
that we xpc t exLin. and potenti al lFS

cetd
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procuring this consent, we have stated
that we expect both MDS applicants and
ITFS licensees to cooperate in assuring
that harmful interference problems will
be minimized.

17 For these reasons, we feel that the
reallocation scheme and the application
scheme, as established in our Report &
Order, represent the appropriate method
for reallocating spectrum for
multichannel MDS while at the same
time safeguarding the interests of
existing and future ITFS needs. For this
reason, we deny the petition of PBS to
reconsider that Report & Order.
Petition of Western

18. In its petition for reconsideration,
Western seeks to provide additional
protection for ITFS channels D4 and G1.
These are the two channels that
"bookend" the spectrum we reallocated
to MDS. Western claims that potential
interference from new MDS use in
channels El and F4 may have the
practical effect of "remov[ing] 10
channels rather than eight from ITFS
use." 13 Western recommends that ITFS
applications for channels D4 and Gi
that are filed before the awarding of
MDS permits in a local market be given
the status of existing users under Rules
21.901(a) and 21.902(d). After MDS
permits are awarded, Western
recommends that MDS users be required
to share tower sites with ITFS facilities,
and to shuffle polarizations to
accommodate new adjacent ITFS
applicants up until the time the MDS
stations actually begin transmitting.
Finally, Western recommends that ITFS
entities be allowed to use higher
powered transmitters, where necessary,
to equalize effective radiated power
(ERP).

19. In our Report 8 Order, we
recognized the importance of mmizing
interference with ITFS services. An
application for the reallocated channels
must contain a showing of "how
interference with the operation of
adjacent channels will be avoided and
what steps the applicant has taken to
comply with subsection 21.902(a) of this
section." Rule 21.902(d)(7), 47 CFR
21.902(d)(7) (emphasis added).
Subsection 21.902(a) provides that any
licensee must "make exceptional efforts
to avoid harmful interference to other
users and to avoid blocking potential
adjacent channel use in the same city
and cochannel use in nearby cities." 47
CFR 21.902(a) (emphasis added). These"exceptional efforts" would include,
where necessary, such measures as a

operators to cooperate with successful MDS
applicants in resolving interference issues.

"Western Petition at 3.

co-location of transmission antenna,
equalization of ERP and cross-
polarization. We feel that these
provisions adequately protect all ITFS
users and future applicants, including
those in channels D4 and G1, and we
decline to adopt any further provisions.

Miscellaneous

20. We take this opportunity to clarify
several matters regarding ITFS use of
excess capacity. We note that under
Rule 74.931(e) as revised by the Report &
Order, an ITFS operator may lease
excess capacity to others for non-ITFS
service, or the operator may itself use
the excess capacity for non-ITFS
transmission. The excess capacity need
not be leased to another in order to be
used for non-ITFS purposes. However,
regardless of whether it is the ITFS
operator or a lessee who is using the
excess capacity, if that capacity is made
available on a common carrier basis it
will be subject to common carrier
regulation. We feel that tlus clarification
is consistent both with §'74.931(e) as
well as with our intentions as expressed
in paragraphs 118-129 of the Repoit &
Order.

21. It has also come to our attention
that the provisions of the Report &
Order concerning the leasing of excess
ITFS channel capacity may be open to
some misinterpretation. Although we
declined originally to adopt specific
standards on the maximum amount of
time that could be leased, we did
emphasize that "we do expect ITFS
licensees to utilize each of their ITFS
main channels substantially for
legitimate.ITFS use." 94 F.C.C.2d at 1251.
(emphasis added). This expectation was
codified in § 74.931(e).' 5 Our purpose in
adding this admonition is obvious. The
Report & Order struck what we believed
to be the appropriate balance between
the legitimate present and future needs
for spectrum by ITFS interests while
providing some additional spectrum for
non-ITFS purposes. Abandoning all use
restrictions at the onset of the new
program could be a de facto reallocation
of more than eight channels, and could
encourage entities not primarily
interested in providing ITFS
programming to apply for ITFS channels,

"See Multipoint Distribution Service. Notice of
Inquiry and Proposed Rulemaking. 45 FR 29350.
29254 (1980).

15 "The excess capacity of each channel licensed
in this service may be used for the transmssion of
material to be used by others in addition to the
material specified in (a), (b), (c) and (d) of this
section. Each station licensed in this service must
use a significant portion of the main channel
capacity of each authorized channel for the
transmission of material specified in subsections
(a). (b) and (d) of this section "47 CFR
74.931(e).

fundamentally changing the nature of
the service without an opportunity for
the Commission to balance the various
interests. Moreover, our plan
contemplates new MDS licensees of the
E and F channels accommodating
existing ITFS E and F group licensees.
The opportunity to relocate the
grandfathered E and F group licensees
declines as the remaining ITFS channels
are used for non-ITFS purposes.

22. At this time, at least until the new
plan is given an opportunity to work, we
believe the stated purposes of ITFS must
continue to be the paramount concern of
any ITFS licensee:

Instructional television fixed stations are
intendedprimarily to provide a means for the
transmission of instructional and cultural
material in visual form with an associated
aural channel to specified receiving locations
for the primary purpose of providing a formal
educational and cultural development to
students enrolled in accredited public and
private schools, colleges, and universities.

47 CFR 74.931(a) (emphasis added).ia
The determination of whether the main
channel of an ITFS station is being used
substantially for ITFS purposes is
difficult to make. If the main channel Is
used for instructional broadcasting only,
we conclude that the channel is being
used "substantially" for ITFS purposes
regardless of the number of hours It
operates each day, each week, or each
year. We reach this conclusion because
our rules do not require ITFS licensees
to use their facilities on a regularly
scheduled basis. See 47 CFR 74.903(a)

23. When an ITFS main channel is
used both for ITFS purposes and non-
ITFS purposes, the determination could
be made simply by interpreting the
phrase "significant portion of the main
channel capacity" to mean a specific
percentage of the total operating time.
For example, we could interpret the term
to mean that at least 25% of the total
available time be devoted to ITFS
programming. This approach, although
simple, does present certain problems.
For example, if the ITFS licensee were a
school that was in session from 7:00 a.m.
to 3:00 p.m. five days per week, and It
used its facility constantly during those
hours, it would only be .using the
channel 40 hours per week or 23% of the
total hours available each week. A more
relevant consideration may be how
many hours per day (or per week or per
year) ITFS stations were operated prior
to our decision in the Report & Order to
allow leasing. We have never collected
such data; however, many of those who

"See also 47 CFR 74.931(b) (in-service.
professional, and technical training and
development are also legitimate ITFS uses).
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commented m this proceeding
volunteered such data. 7 While the
numbers varysomewhat from system to
system, -the data presented does show
that many ITFSsystems:operating prior
to our ReporLt&rderwere usingat
least 12ihourszeachday forITFS
transmismons.

24. We recogmze, however, thatour
purpose m requirng a "ignificant
portioi" of each ITFS channel to be
used for the.purpose'for which it was
licensedwas to'set a minimu , and not
to descibe the typicalITFS operation.
Primary -and secondary schools are
generally m-session during he day for
approximately six hours of instruction
each 7day, or an-average of 30 hours per
week. We-conclude-that any such ITFS
licensee transmitting ITFS-programming
forless than-half of that time (i.e., 15
hours per week)-would not be using a
"significant-portion" of that channel's
capacityfor ITFS purposes. With regard
to other educational-uses, as well as in-
servmceprofessional, and technical
training, most such ITFS programming
which was riot transmitted during the
daytime would be transmitted during the
evening hours, generally from 6:00 or
7:00p.m. toI0:D0 p.m. Any 1TS licensee
serving those needs would also be using
each channel for at least three hours per
day, or an average of 15 hours per week.
Therefore, we conclude that an 1TFS
licensee should use each channel for at
least 15 hours per-week from 8:00 an.m. to
10:00-p.m., Monday through Friday

"7The Indiana Higher Education
Telecommmuca-ions-System IIHETS) supplied the
following descnpfon offtszperating hours:

A typical prgrarneay for the IHETS network
begins at 7.00.a.n. and continues until 10:00 p.m.
each weekday -Scheduling onSaturday and
Sundayss currently less extenave. Televised
.c cinmnezduaim p r, gn=as itL-- d far
adult audiences and as presented at iimezrand
locations most ccnvementlor ihe adult-student.
hence the wide range ofprogram transmission
times.

IHETS Comments m.DcDkac-iNo..-112)-1i.at
21. Similarly, the Director of the Umversity of
Californua Lawrence Livermore National Laboratory
(LLNL), a osernof theStanrdUm versityand
Umversityof Califfora ITMS Syt =-an=--, d lb
follonnga-nformatlcn about fts useofits ITFS
classroom:

The classroom system at L'NL operates daily
from 7.:o00a.m. to so.:0p.m.to handle 120 to 150
televised coursesarh'yearzind- -erves from.ns.3to
400 employees aselieriderae-neelangr azdlt
students.

LLNL Comments in Docket No._0-1128013, at
2. Finally. Dr. Gerald Rosander. County
Supennterident f&honls Lor San Diego Ca'nty,
suppliedextensive m--omation about the oursn of
use of the ITFS channels anSan Diego. Several of
the channels are used 24 hours per day, seven days
per week; others are used from 6:00 a.m. to M03
p.mfive days-pervweek and fromS Oa.m. o-2.00
p.m. on Saturday..The least-used hannel-is
operated rom 6:00 a.m. to 9.0 p.m.five days per
week, and from.80 a.m. to 2:00 p.m. on Saturday.
See Comments of Dr. GeraldA. Rosander m Docket
No. 50-112100l13. at Appendix D.

during the school year. before it ran be
considered to be usin- "a significant
portion of the main channel copaety"
for ITFS purposes.

25. This approach m:y aho h-ae he
beneficial effect of increasm- IITS
programmng for scme liccn:c:s. If a
licensee were only transmitting, for
example, 12 hours of ITFS programnung
per week, that licensee mght want to
add an additional three-hour of
programming so that it could lease any
excess capacity. A potential lessee may
be willing to provide some of the cost of
producing the additional progrmming,
especially if that would entitle the
licensee to lease excess capacity.

26. The Commiss:cn intends to rzniew
and consider the "significant portion"
question and other matters relevant to
the use of ITFS excess channel capacity
for non-ITFS purposes either in the
context of the outstandin..- rulemaking
proceeding in M1 Docket 83-523 1 or in
a further rulemaking proceeding.
However, we presently believe that a
licensee'who transmits non-ITFS
programming, and who uses less than 15
hours of weekly transmission time
between 8:00 a.m. and 10:00 p.m. for
ITFS purposes, raises questions as to its
primary intention as a licensee.
Therefore, until such time as we revisit
this matter, we are interpreting the
phrase "significant portion of the main
channel capacity" in Rule 74.931(c) to
mean that no ITFS licensee may lease or
use for non-ITFS purposes capacity on
any channel unless that channel is being
used for ITFS for a minmum of 15 hours
per week during the period between 8:00
a.m. and 10:00 pam. each day, Monday
through Friday, excluding holidays and
vacation periods. Applicants filing Form
330-P. Application for Authority to
Construct or Make Changes in an
Instructional TV Fixed Station and for
Response Station(s) and Low Power
Relay Station(s), should state, as part of
their application, the total number of
hours per week, and the specific days
end hcurs per day, that each channel
will be used for ITFS prrgramminis
between L:00 anm. and 10.00 p.m.

Conclusion

27 For the foregoing reasons, the
petitions of PBS, Western, and Pappas
to reconsider cur Report 8 Order are
hereby Denied.

28. It is ordered that Title 47 of the
Code of Federal Regulations is amended
as described in Appendix A to this
Order. This amendment shall become

1048 FR 29553 11933).rThis procecdins propszed
amending Part 74 of the Rules reardimg rTFS in
both technical and non.techncal areaa.

effective 30 days after publicatian in the
Federal Register.

(Sec. 4.303.48 Stat., as amended. le05, I0G-2;
47 U.S.c. 14. ZM3
Federal Com aUo--. Co=.ms=i.L
William 1. Tncanco,
Secretorv.

Appendix A

PART 74-JAMENDED]

Section 74.931(e) of Part 74 of Chapter
I, Title47 of the Code of Federal
Regulaticns is re,-iszd to read as
follows:

§ 74.931 Purpose and permissab!sev -

(e) The exces capacity of each
channel licensed in tins service may be
used for the transmission of material to
be used by others in addition to material
specified in paragrahs (a], (b), (c), and
(d) of flus section. Each station licensed
in this service must use a significant
portion of the main channel capacity of
each authorized channel for the
transmission of material specified m
paragraphs (a], (b) and (d) of this
section. For purposes of this paragraph,
the phrase "significant portion of the
main channel capacity" shall be
interpreted to require that every licensee
who proposes to lease or othervise use
a channel for non-ITFS purposes must
use that channel for the purposes, set
forth in paragraphs (a), (b) and (d) of
this section for at least 15 hours each
week during the period between 8:60
a.m. and 10:00 pan., Monday throgh
Friday, excluding holidays and vacation
days. All of the capacity available on
any subsidiary channel of any
authorized channel may be used for the
transmission of material to be used by
others. When an ITFS licensee makes
excess-capacity available on aconmon
carrier basis, it will be subject to
common carner regulation. Licensees
operating as a common carrer are
required to appJy for the appropriate
authorization and to zomply with all
policies and rules applicable to the
service. Responsibility for making the
initial determinration of whether a
particular activity is common carnage
rests w,-ith the ITFS licensee. Initial
deterrmnations by licensees are subject
to Cominussion examination and may be
reviewed at the Commission's
discretion. Leasing activity may nat
cause unacceptable interference to
cochannel and adjacent channel
operations.

27151



Federal Register / Vol. 49, No. 128 /Monday, July 2, 1984 / Rules and Regulations

Statement of Comussioner Henry M.
Rivera, Concurring m Part, Dissenting m
Part
RE: Reconsideration of Report and

Order in Docket 80-112
I am pleased that the Commission has

adopted a standard to govern leasing of
excess capacity by ITFS licensees.
While I am concerned that the standard
enunciated may not effectively dissuade
a de facto spectrum reallocation, any
standard is a step in the right direction. I
hope the Commission stands ready to
revisit the issue if the new 15-hour rule
proves inadequate to safeguard this
spectrum for present and future
educational uses.

Turning to another matter, I continue
to believe that the regulatory scheme
governing MDS is inconsistent with
longstanding administrative goals and
the Communications Act itself.I
Therefore, to the extent this decision
continues the practice of addressing the
diversity-furthering and regulatory
classification implications of newly
authorized services with a wink and a
nod, I must once again dissent.
[FR Dec. 84-17463 Filed 0-29-84:8:45 am
BILLING CODE 6712-01-M

47 CFR Part 76
[MM Docket No. 83-1292; FCC 84-274]

Filing of Registration Statements for
the Addition of Television Broadcast
Stations by Cable Systems
AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This action amends Part 76,
§ 76.12 of the Commission's Rules and
Regulations to eliminate the requirement
for cable television operators to file
registration statements, pursuant to
§ 76.12 of the Rules, if they add a
television broadcast station to an
operational cable system. The
Commission is taking this action
because cable operators are also
annually required to file FCC Form 325,
Schedule 2 to report their complement of
television broadcast stations, pursuant
to § 76.403 of the Commission's Rules.
EFFECTIVE DATE: August 2, 1984.
FOR FURTHER INFORMATION CONTACT:
Angela Green, Cable Television Branch,
Video Services Division, Mass Media
Bureau, (202) 632-7480.

' See Mullpomnt Distribution Service, 94 FCC 2d
1203 (1983) (Statement of Commissioner Henry M.
Rivera, Concurring m Part, Dissenting in Part);
Remarks of Commissioner Henry M. Rivera before
ALI-ADA Course of Study on Communications Law:
The New Regulatory and Technological Framework,
Washington, D.C. March 29,1984.

SUPPLEMENTARY INFORMATION: In its
Notice of Proposed Rule Making in
Docket No. 83-1292, 48 FR 55006
(December 8,1983), the Commission
requested that parties file any comments
on or before January 11, 1984, and any
reply comments on or before January 26,
1984.

List of Subjects in 47 CFR Part 76
Cable television.

Report and Order (Proceeding
Terminated)

In the matter of amendment of Part 76,
Subpart B of the Commission's Rules and
Regulations with respect to the filing of
registration statements for the addition of
television broadcast stations by cable
systems (§ 76.12), MM Docket No. 83-1292:

Adopted: June 15, 1984.
Released: June 26, 1984.
By the Commission.

1. In its Notice of Proposed Rule
Making in MM Docket No. 83-1292, 48
FR 55006 (December 8, 1983) (hereafter
the "Notice"), the Commission proposed
elimination of the requirement for cable
television system operators to file
registration statements, pursuant to
Section 76.12 of the Commission's Rules,
whenever they add a television
broadcast station to an operational
cable system. Interested parties were
asked to file written comments on or
before January 11, 1984, and reply
comments were requested on or before
January 26,1984. In response, comments
and reply comments supporting deletion
of this reqmrement were filed by the
following parties: Pepper & Corazzin;
National Cable Television Association,
Inc. ("NCTA"); Cable Television
Operators ("CTO"); Tele-
Communications, Inc. ("TCI"); joint
comments by the National Basketball
Association, National Hockey League,
North American Soccer League, and
Major Indoor Soccer League
("Basketball"); Heritage
Communications, Inc. ("Heritage");
American Legal Foundation; and Major
League Baseball ("Baseball"). The
following parties filed comments, and/or
reply comments opposing deletion of
this requirement: D.S. Kiefer; KUTV
Inc., West Virginia Educational
Broadcasting Authority ("West
Virginia"); KTHI-TV" and Morgan
Murpy Television Stations ("Morgan"),

2. Most of the parties supporting
deletion argue that the present filing
requirement is an unnecessary waste of
both Commission and private resources,
since cable system operators are also
required to file annual FCC Form 325,
Schedule 2, pursuant to § 76.403 of the
Commission's Rules, listing their entire
complement of television broadcast

signals. According to TCI, its staff
spends 1,250 hours annually to assure
compliance with this requirement alone.
Heritage notes that 110 of its 119
systems serve fewer than 10,000
subscribers, and that filing these
statements for 220 separate communities
is unduly burdensome. NCTA adds that
between December 1981 and November
1983, the cable industry filed 6,059 such
unnecessary notices.

3. CTO suggests that § 76.12 be
deleted entirely, including notification to
the Commission when a cable television
operator commences service to a new
community. CTO argues that the
Commission should instead rely on the
Initial Notice of Identity and Signal
Carriage Complement filed with the U.S.
Copyright Office, pursuant to Section
111 of the Copyright Act. CTO adds that
any increased reliance on the FCC Form
325 should also prompt several revisions
in utilizing it. Both CTO and TCI ask
that the Commission adopt one uniform
date for mailing it to the operators and
another for receiving it from the
operators, and that the information
requested should also be for signal
carriage as of a specific date. TCI notes
that the information now obtained from
the FCC Form 325, Schedule I also could
be requested in the future through the
FCC Form 325, Schedule 2, instead, In
addition, CTO asks that the FCC Form
325 be amended to include a
precautionary notice that filing It does
not satisfy any Copyright Office
requirements, and that the Commission
eliminate the present request for
information on "Local Programs,
Services, Users and Capacities" since It
is burdensome and frequently
inaccurate. Furthermore, CTO suggests
that future registration statements filed
pursuant to § 76.12 of the rules require
that cable operators identify the
relevant headend community so that
they will receive only one FCC Form
325.

4. Although they do not oppose the
proposed change in § 76.12 of the rules,
both Basketball and Baseball agree that
retaining the requirement to register
when a cable system commences
service to a new community is essential
to their ability to assert their rights,
pursuant to the sports blackout
provisions of § 76.67 of the
Commission's rules. According to
Baseball, there were over 150 new
communities served by cable during
1983 alone, and timely registration and
public notice of these new community
units enabled it to assert its rights,
which would not have been possible for
a prolonged period by use of the annual
FCC Form 325 or through the Copyright
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Office's Initial Notice. Baseball states
that the Register of Copyrights has
recommended eliminating these Initial
Notices also, and that in any event they
are arranged alphabetically, not
chronologically, so that it is virtually
impossible to identify new communities
beingserved by cable._However
Baseballagrees-with CTO that any
future registration statements filed
pursuantlo § 76.12.of the rules,-should
identify the system's headend
community in order to simplify later
filing of notices, pursuant to the sports
blackout rule. Baseball, WestVirgmia,
and Morgan all note that FCC Form 325
data is not current when it is filed, and
that it never appears on public notice, as
does the information from the
registration statements. Given constant
changes in the industry, resulting in
some broadcast and non-broadcast
services being added and.some deleted
almost daily, these parties do not
believe that they can reasonably be
asked to rely on the information
generated by FCC Form 325.

5. In fact, West Virginia and Morgan,
together with D.S. Kierer, P=UTV Inc,
and KTHI-TV all oppose deleting the
present requirement to file a registration
statement with the Commission
-whenever a cable system adds a
television station. Principally their
concerns are-that there-would-then be
insufficient notice for stations winch are
entitled to assert carriage and/or
network nonduplication protection
rights, pursuant to §§ 76.57 7".59, 76.61,
or 76.92 of the Commissicn's rules. WAtest
Virginia auggests that the only change
that ought to be made in § 76.12.of the
rules is to expand it to require that rable
operators also file aegistration
statements if they delete a television
broadcast station. Morgan agrees with
this suggestion, andirgues that cable
operators should also be xequired to
serve copies of all registration
statements on all television stations
"involved in their operations" KUTV
Inc. suggests that ff the Comrission
deletes the present registration
requirement for the carnage of
additional television broadcast stations,
it should either exempt situations
involving the addition of new network
affiliated stations, or it should require
notification of any such change in signal
carnage on "every television station
within whose specified zone the cable
system operates"

6. Several of the suggestions advanced
by CTO concerning modifications to
FCC Form 325 and to our filing
requirementspursuant to § 76.12 of the
rules, including its complete deletion,
substantially-exceed the scope of the

present proceeding, and we decline to
initiate these revisions at this time.
However, we note that cur prcsent
procedure of coilectirg FCC Fon. 32-,
Schedule 1 mformation separatzly frcm
FCC Form 323, Schedule 2 data enablcs
us to cull out systems wh:eh are
presently operational so that only those
systems receive the pre-printed
Schedule 2 form. In turn, filin the
Schedule 2 form simply involves
correcting any inaccurate information
and mailing it back to the Comml:sicn.
This information, however, differs
subtantially from that now requested by
the U.S. Copyright Office, pursuant to
Section 111 of the Copyriiht Act. That
form does not, for example, request data
concerning frequency utilization, which
is critical to our regulatory scheme, and
we are not persuaded that we can
confidently rely upon copies of this form
for our regulatory purposes.

7 Furthermore, the Com-,s: 1--s
previously rejected requezts that cable
operators be required to rerve interested
parties with copies of their re istration
statements, or that they be requirzd to
file a registration statement pursuant to
§ 76.12 of the rules with the Commission
whenever they delete a television
broadcast station. Report and Order in

-CTDocket No. 78-20, 69 FCC 2d C97
704 (1978). None of the comments or
replies submitted herein persuades us to
depart from that decision. At the tre
of the Report, supra, the Commission
noted that its principal motive for
replaing former § 76.11 of the
Commission's rules with the simpler
procedures in § 76.12 was to increase its
efficiency in expediting the initiation of
new cable television services, but that
this change did not in any way affe ct
any substantive provisions of the rtiec.
Violations of the rules would still be
addressed through the forfeiture and
show cause procedures in § 76.9 of the
Commission's rules, while requests for
declaratory rulings and variances in
applications of the rules would still be
handlea by means of the special relief
provisions in § 76.7 of the Commission's
rules. The situation remains unchanged
today, and in this regard we are
reminding cable operators of the
necessity to submit any revision in the
information they prE;iously filed
pursuant to § 76.403 of the rales
concerning their channel capacity and
its utilization whenever they petition the

'Similarly. he C3-mnz r ov=.ily
disposed of the icsu; rc!:z r3 t the zit~czUzn
ofheadend communities by cable opcratorn for ihe
purposcs of 9 of ter ni,:, z:.1noir;cj
submitted hcretn zta51 us to zltzr or pnar
dtezmlnation. M?.7rn:rd=0,' O; 4dc:-dO:dz.r
RAI 403, 92 FCC 2d I03, 1CM-1 E (IC3 2). rC4:-XL

Granted. - FCC ad - (135).

Commission for special relief from the
rules.

8. Since that time, how-ever, the
Conmssio'n has de!eted its restrctio=s
on the impora!ion of distant broadcast
stations by cable television ,ystem,
which was one of the primary reasons it
had praviously required cable cperators
to file registration statements whs-athey
added a television broadcast station
pursuant to § 76.12. Reso.rt and Orzerin
Dacl;et NAos. 2032.3 and 2123., 79 FCC 2d
653 (1939, ta3y dezzd, 81 FCC 2d 393
(190). azadiftd, 82 FCC 2d 375 (19!BI,
stay -rcntcd ab =n. 1Airite T. V. of
Nwzv Yor-', lro. v. FCC, No. P9-4129 (2d
Cir. Navemhr 19, 1903) (ordergranting
stay), affd, 632 F.2d 1140 (2d Cir. 1931),
cert. denedzub nom. National
Association of Broadcasters v. FCC, 102
S.Ct. 1002 (1982). Therefore, although the
staff has remained relatively currant in
proczsing the mformnation-enerated
from the rcistration statements fllai by
cable systems commenc-m- operatic-s,
it has not routinely processed the data
generated by the registration statements
filed pursuant to § 76.12 of the rules for
the addition of television broadcast
stations sinca November 1932.

9. During flus time ve note that no
party, including those participatLg in
this proceedinZ, has dcmnonstrat-d any
injury resulting from our failure to
process the information. Moreonr, in
reviewing our proposed action pursuant
to the relevant provimons of the
Regulator, Flexibility Act, Pub. L 93-
354. 94 Stat. 1165, 5 U.S.C. § 601-6M
(1980), in an effort to determine if there
will be a significant Enancw.l impact on
a substantial number of small
businesses, we agree with the mayarity
of the parlies harEm tiat dc-tion of this
provision will zub .t-ntiallv radue athe
rqportivg and record keeping
requirements uy cable television
operators. Given the essentially
duplicative information now generated
by cable pczatcrs filing FCC Form 3.,
Schedule 2 pursuant to § 7&493 of the
Rules, and also filing registration
statements for the addition of television
broadcast stations, pursuant to § 76.12
of the Rulco, it appsars that th-
situation cez-?itutes prm-sehy the sort of
unwarrantzd burden the Reugzlatary
Flexibility Act, supra, sought to aihilsh,
and the sort of unnecessary paparwori:
that the FederalPaperv.ork Reduction
Act, Pub. L: 95-511, 94 Stat. 2812,44
U.S.C. 3501-3520 (19E0), targeted for
elimination. Therefore, ve cannot find
that it is any longer in the public mterest
to retain the requirement praviously
imposed on cable television operators to
file registration statements with the
Commission, pursuant to § 76.12 of the
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rules, when they add a television
broadcast station, and we will delete
this provision.

10. Accordingly, it is ordered, That
§ 76.12 of the Commission's rules is
amended, effective August 2, 1984, as set
forth in the attached Appendix B.

11. Authority for this action is
contained in sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended.

12. It is further ordered, That this
proceeding is terminated.

13. For further information on this
matter, contact Angela Bayard Green,
Cable Television Branch, Video Services
Division, Mass Media Bureau, Federal
Communications Commission, (202) 632-
7480.
Federal Communications Commission.
William J. Tncarico,
Secretary.

Appendix A-Parties Filing Comments in the-
Notice of Proposed Rule Making in MM
Docket No. 83-1292
D. S. Kiefer
Pepper & Corazzim
National Cable Television Association, Inc.
Cable Television Operators
Tele-Commumcations, Inc.

National Basketball Association,
National Hockey League,
North American Soccer League, and
Major Indoor Soccer League

Heritage Communications,.Inc.
KUTV Inc.
Americal Legal Foundation
West Virginia Educational Broadcasting

Authority
Major League Baseball

Parties Who Filed Reply Comments
KTHI-TV
Major League Baseball
West Virginia Educational Broadcasting

Authority
Morgan Murphy Television Stations

National Basketball Association,
National Hockey League,
North American Soccer League, and
Major Indoor Soccer League

Appendix B
47 CFR 76.12 is amended by revising

the introductory paragraph to read as
follows:

§ 76.12 Registration statement required.
A system community unit shall be *

authorized to commence operation only
after filing with the Commission the
following information:

Appendix C-Final Regulatory Flexibility
Analysis
L Needfor and Purpose of the Rule

Section 76.12 of the Commission's Rules
was designed to simplify the certification
procedures of former § 76.11 of the
Commission's rules. Since that time, however,
the Commission has deleted its restrictions

on the importation of distant broadcast
stations by cable systems, which was
originally one of the primary reasons for
requiring cable operators to file with us when
they added a television broadcast station,
thus substantially obviating the necessity for
this requirement. Moreover, the Commission
is retaining its separate requirement for cable
operators annually to file FCC Form 325,
Schedule 2, pursuant to § 76A03 of the
Commission's Rules, which lists each cable
system's entire complement of both
broadcast and non-broadcast services.
However, § 76.12 insofar as it requires inital
notice of the commencement of operation of a
new cable system and/or community unit is
retained.

I. Flexibility Issues Raised n the Comments
The majority of the parties agree that

deletion of tlus requirement will substantially
reduce the reporting and recordkeeping
requirements by cable television operators.
IlL Significant Alternatives Considered But
Not Adopted

Suggestion for adopting other amendments
to the Commission's Rules were rejected
because they substantially exceeded the
scope of the present proceeding.
[FR Doec. 84-17464 Filed 6-29-84; 8:45 am)
BILLING CODE 6712-01-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1002

[Ex Parte No. 246; Sub-No. 2]

Regulations Governing Fees for
Services Performed in Connection
With Licensing and Related Services

AGENCY: Interstate Commerce
Commission.
ACTION: Final rules: Partial stay of
effective date.

SUMMARY: The Interstate Commerce
Commission issued final rules governing
fees for services performed in
connection with licensing and related
services at 49 FR 18490, May 1, 1984.
After considering the petitions for
reconsideration filed m this proceeding
the Commission has decided to reopen
this proceeding with respect to the fee
established for complaints in Item 60 in
the fee schedule, 49 CFR 1002.2(f)(60).
EFFECTIVE DATE: This notice is effective
on July 2, 1984. The effective date of 49
CFR 1002.2(f(60) is stayed until further
notice.
FOR FURTHER INFORMATION CONTACT:
James H. Bayne, (202) 275-7428;
Kathleen M. King, (202) 275-7429.
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the decision, write TS

InfoSystems, Inc., Room 2227 Interstate
Commerce Commission, Washington,
DC 20423, or call 289-4357 (DC
Metropolitan Area) or toll free (800) 424-
5403.

PART 1002-[AMENDED]

Accordingly, the Commission will stay
the effective date of the fee in 49 CFR
1002.2(f0(60) until further notice.

Authority: 49 U.S.C. 553, 31, U.S.C. 9701 and
49 U.S.C. 10321.

Decided: June 27 1984.
By the Commission, Chairman Taylor, Vice

Chairman Andre, Commissioners Starrett and
Gradison.
James H. Bayne,
Secretary.
[FR Doc. 84-17693 Filed 0-29-M: :45 am)

BILLING CODE 7035-01-M

49 CFR Part 1002

[Ex Parte No. 246 (Sub-No. 2)]

Regulations Governing Fees for
Services Performed In Connection
With Licensing and Related Services

AGENCY: Interstate Commerce
Commission.
ACTION: Final rules: Correction and
clarification.

SUMMARY: The Interstate Commerce
Commission issued final rules governing
fees for services performed in
connection with licensing and related
services at 49 FR 18940, May 1, 1984. In
this document the Commission is
correcting certain fee titles and is
issuing some minor clarifications of
several other fee items.
EFFECTIVE DATE: July 2, 1984.
FOR FURTHER INFORMATION CONTACT:
James H. Bayne (202) 275-7428: Kathleen
M. King (202) 275-7429.
SUPPLEMENTARY INFORMATION: In the
final rules published at 49 FR 18492, May
1, 1984, it is necessary to make several
technical corrections and clarification of
fee items set out in the Commission's
revised fee schedule issued May 1, 1984,

Explanation of Corrections ahd
Clarification

(1) Operating Authority Applications
(Item 1).

When the title for this item relating to
application for operating authority was
revised, reference to motor carrier
exemption authority was omitted. While
such applications rarely are filed, 49
U.S.C. 10525, Exempt Motor Carrier
Transportation Entirely in One State,
still provides for such an application.

27154



Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Rules and Regulations

Accordingly, the entry for this item will
be modified to read as follows:

(1) An application for motor or water
carrier operating or exemption authority, a
certificate of registration, or an application
for broker or freight forwarder authority. -

(2) Emergency Temporaiy authority
(ETA) Applications and Extension (Item
9 and 10).

In our discussion of these items we
indicated that both the ETA application
fee and the fee for an extension request
would be due when an applicant filed an
ETA application and a corresponding
extension request concurrently.
However, on subsequent review of those
'procedures, we have determined that
when an application meets conditions
which warrant an automatic extension,
no ETA extension fee will be required.
The only fee that will be charged will be
the $50 fee for the ETA application. The
ETA extension fee of $12.00 only will be
collected when an extension is
requested by the filing of the OCCA-19
form.

The Commission's regulations now
provide for the filing of water carrier
ETA applications. Therefore, the entry
for the fee item will be revised as
follows:

(9] An application for motor or water
carrier emergency temporary authority under
49 U.S.C. 10928(c)(1).

(3) Tariffs (Item 74).
In addition to the formal petitions for

reconsideration filedin this proceeding,
the Commission has received numerous
informal mquries requesting a listing of
the specific documents which are
included in tlis item. The following is a
listing of all documents which are
included in this fee item:

(1) Motor, water and rail carriers, and
freight forwarder tariffs;

(2] Amendments to all tariffs including
loose-leaf amendments;

(3) Rail contracts and contract
amendments. (The summary tariffs
which accompany these contracts or
contract amendments will not be
considered a separate chargeable item);

(4] Freight-forwarder-motor carrier
contracts and amendments;

(5) Rate schedules for motor contract
carriers of passengers and water
contract carriers;

(6) Blanket supplements. (The fee for
these will be charged on the basis of
$4.00 per tariff series affected) and;

(7) Adoption notices on tariffs. (The
fee for these will be charged on the
basis of $4.00 per tariff series affected.)

No fee will be charged for the
following documents:

(1) Postal contracts;
(2) Government tenders;
(3) Concurrences; and

(4) Powers of Attorney.
This decision does not significantly

affect either the quality of the human
environment or energy conservation.

It is ordered: The Corrections to 49
CFR 1002.2(f) set forth in the Appendix
are adopted.
List of Subjects in 49 CFR Part 1002

Administrative practice and
procedure.

Authority: 5 U.S.C. 553,31 U.S.C. 9701 and
49 U.S.C. 10321.

Decided. June 27. 1.84.
By the Commission, Chairman Taylor, Vice

Chairman Andre, Commissioners Stcrrett and
Gradison.
James H. Bayne
Secretary.

Appendix
In FR Doc. 84-11678, appearing in the

Federal Register of May 1,1934 (49 FR
18492) in § 1002.2, paragraphs (f)(1) and
(9) are correctly revised to read as
follows:

PART 1002--FEES

§ 1002.2 Filing Fees.

(1) An application for motor or water
carrier operating or exemption authoirty,
a certificate of registration, or an
application for broker or freight
forwarder authority $150

(9) An application for motor or water
carrier emergency temporary authority
under 49 U.S.C. 10928(c)(1). S50

[FR Dc. 4-17CM2 Fdkd 0-23-_,4:11 Cm]
EILWNG CODE 7CI5-01-M

DEPARTFIENT OF COr.ThMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611

[Docket N~o. 40667-4037]

Foreign Fishing; Poundage Fee
Schedule

AGEtCY: National Marine Fisheries
Service (NIFS), NOAA, Commerce.
ACTIon: Final rule.

su Mnnv. NOAA revises the 1984
poundage fee for foreign vessels which
catch Alaska flatfish in the fishery
conservation zone of the Bering Sea and
Aleutian Islands management areas.
The revision is required by the terms of
the order of disussal of a suit by the
Japan Fisheries Association on the 1984

foreign fishing fees. This rule reduces
foreign fees for Alaska flatfish caught in
the Benng Sea and Aleutian Islands
groundfish fishery.
EFFECTIVE DATE: June 29,1984.
FOR FURTHER INFORMATION CONTACT.
Joh4 D. Kelly. 202- 34-7432.
SUPPLE.IENTARY INFORMATION: NOAA
implemented a schedule of fees effective
January 1,1984, for fishing in the fishery
conservation zone (FCZ) by foreign
vessels. The final rule to implement that
schedule was published on January 5,
1934, at 49 FR 595.

After implementation of the schedule,
the Japan Fisheries Association (JFA)
filed a civil suit with the U.S. District
Court for the District of Columbia.
Among the complaints, the JFA claimed
that the value of Alaska flatfish, on
which fees for the catch of Alaska
flatfish are based, is overstated in the
schedule published at 49 FR 595. FA
argued that Alaska flatfish taken by
Japanese trawlers is of inferior quality
to coastal flatfish landed in Japan and is
of lesser value than the fresh coastal
product because it is landed frozen.

NOAA and the WA agreed to settle
this suit on March'30,1934, and an
Order of Dismissal was filed on April 5,
194. The suit was dismissed upon terms
and conditions agreed to by attorneys
for the JFA and the Department of
Justice. The agreement required that
NOAA revise the foreign fishing fee for
some Alaska flatfish harvested in the
FCZ off Alaska.

Consisent with the terms of dismissal,
NOAA issues this final rule which
revises the fee for Alaska flatfish caught
by foreign vessels in the Bering Sea and
that portion of the North Pacific Ocean
adjacent to the Aleutian Islands west of
170" West longitude (BSA). The fee for
flatfish harvested in the BSA
management areas in 1984 is S30/mt.
This fee is revised from the former
amount of 59/mt by reducing the
management factor to 0.5 from 1.0. The
fee for flatfish caught in the Gulf of
Alaska management areas east of 170'
West longitude remains at $39/mt.

NOAA has reviewed the effect of this
change on the fee collection target of
$44.5 million in 1934. New estimates of
the foreign catches in all fisheries
indicate that no shortfall m fee
collections will result from this action
because of projected increased catches
m this and other foreign fisheries. The
projected increases were not available
for the estimates used to develop the
final schedule published on January 5,
194. Shortfalls in the fees collected m
1984 may occur, but these will be the
result of actions taken by NOAA on
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allocations and "Fish and Chips"
agreements and the result of changes in
the fishing strategies of foreign nations
during the year. No action will be taken
by the Agency to recoup any shortfalls
in fee collections.

Classification

The classification gection of the
Notice of Final Rule to implement the
1984 foreign fishing poundage fees (49
FR 595] discusses compliance of the fee
schedule with section 2 of E.O. 12291,
the Regulatory Flexibility Act, and the
National Environmental Policy Act. This
action does not alter the conclusions
about compliance of the fee schedule
with requirements of those statutes and
the Executive Order. The final rule has
no information collection provisions, for
purposes of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq.

As is explained above, this rule was
agreed to as part of the settlement of a
civil suit opposing the fee which this
rule amends. In view of that agreement
and to facilitate completion of bills for
the first quarter of 1984 based on the
species poundage fees agreed to in the
order of dismissal, notibe and public
procedure on the rule are impracticable.
Therefore, there is good cause for
making this rule effective immediately
without 30-days advance notice.

List of Subjects m 50 CFR Part 611
Fisheries, Foreign relations, Reporting

and recordkeeping requirements.
Dated: June 27 1984.

Carmen J. Blondin,
DeputyAssistant AdministratorforFishenes
Resource Management, National Marne
Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR Part 611 is amended
as follows:

PART 61l-[AMENDED]

1. The authority citation for § 6.1.22
is:

Authority: 16 U.S.C.1801 et seq.

§ 611.22 [Amended]
2. Table I of § 611.22(a](2) is revised

by removing item "13 Flatfish (Alaska]"
and the poundage fee "59" and replacing
it with-item "13.a. Flatfish (Bering Sea
and Aleutian Islands]" and the
poundage fee "30" followed by item
"13.b. Flatfish (Gulf of Alaska]" and the
poundage fee "59"

[FR Doc. 84-17548 Filed 6-29-4; 8:45 am]

BILLING CODE 3510-22-M

50 CFR Part 652 ,

[Docket No. 40675-4075]

Atlantic Surf Clam and Ocean Quahog
Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Emergency interim rule and
request for comment.

SUMMARY: NOAA issues an emergency
interim rule amending the Fishery
Management Plan for Atlantic Surf Clam
and Ocean Quahog Fisheries. Tis rule
increases the optimum yield range for
the New England Area surf clam fishery
and modifies the control measures used
m New England to prevent the fishery
from exceeding the annual fishery quota.
This rule also increases the 1984 annual
surf.clam quota for the New England
Area to 200, 000 bushels from the
present 100,000 bushel level. This action
is intended to reduce the probability of a
lengthy closure of the New England
Area surf clam fishery.
EFFECTIVE DATE: July 1, 1984 until
September 28, 1984. Comments on this
rule and supporting documents will be
accepted until August 1, 1984.
ADDRESSES: Comments should be sent
to Bruce Nicholls, Surf Clam
Management Coordinator, National
Marine Fisheries Service, State Fish
Pier, Gloucester, Massachusetts 01930.
Mark "New England Surf Clam
Comments" on the envelope.

Copies of the environmental
assessment and the draft regulatory
impact review/initial regulatory
flexibility qnalysis supporting this rule
are available from Douglas G. Marshall,
Executive Director, New England
Fishery Management Council, Suntaug
Office Park, 5 Broadway (Route 1),
Saugus, Massachusetts 01906.
FOR FURTHER INFORMATION CONTACT:
Bruce-Nicholls (Surf Clam Management
Coordinator, 617-281-3600, ext. 324.
SUPPLEMENTARY INFOR. ATION: This
emergency interim rule was prepared by
the New England Fishery Management
Council (Council], at tie request of the
Mid-Atlantic Fishery Management
Council.

The purpose of this rule is to revise
the New England Area surf clam
management program to reflect the
increased knowledge of the status of the
resource by increasing the upper bound
of the optimum yield (OY) range from
which the annual quota is selected to
200,000 bushels. This rule also: (1]
Increases the 1984 annual quota to
200,000 bushels, the maximum amount
within the OY range; (2) imposes a
nummum size limit for surf clams in the

New England Area consistent with the
size imposed in the Mid-Atlantic Area:
and (31 revises the effort control
program to better reflect the particular
regional characteristics of the Now
Engtand Area fishery.

This rule is being implemented using
the emergency authority provided to the
Secretary under section 305(e] of the
Magnuson Fishery Conservation and
Management Act. At their joint meeting
held in Newport, Rhode Island, from
May 10-12,1984, the New England and
Mid-Atlantic Fishery Management
Councils together voted unanimously to
invoke that authority to resolve what
they believe is a significant emergency.
This rule is intended to reduce the
likelihood of a repeat of the 1983 fishing
season. During 1983, the fishing time
was reduced to 12 hours per week for
two months, and closed for six months.
Harvest rates for the first several
months of 1984 have been as high as
those in the same months of 1983,
leading the Councils to the reasonable
conclusion that without this action, a
closure of six months or more would be
necessary during 1984. Neither of the
Councils wanted a repeat of the 1983
management season, with its attendant
potential for damaging the growth of the
New England surf clam industry. The
Councils believe that the measures
specified in this rule better reflect the
current understanding of the New
England Are surf clam resource and
fishery. The measures have been
developed with the assistance of vessel
operators dependent upon the surf clam
resource in the New England Area.

The revised effort control program
establishes a series of bimonthly harvest
guidelines, which are expressed as
percentages of the annual quota. The
Regional Director will monitor harvests,
and will recommend no effort
restrictions if harvests are within the
guidelines. When harvest reaches fifty
percent of any bimonthly guideline, the
Regional Director will consult with the
Council and the Secretary may then
impose successively more restrictive
tiers of effort control measures. The first
restrictive tier consists of trip landing
limits. The second restrictive tier
consists of weekly landing limits. The
third restrictive tier is closure of the
fishery for the remainder of the
bimonthly period.

Minimum trip and weekly landing
limit values have been established. The
Secretary will proceed to the next more
restrictive tier rather than reduce trip or
weekly landing limits below these
values, which have been established to
prevent de-facto economic closure of the

I

27156



Federal Register I Vol. 49, No. 128 / Monday, July 2, 1984 / Rules and Regulations

fishery while it remains technically
open.

The minimum values of trip and
weekly landing limits have been
specified by vessel size class. The size
classes are defined by a range, based on
vessel official gross registered tonnage.
The classes are as follows:

Minimum trip landing limits by vessel
class are as follows:

Vessel class Imr ' t

Class 224 busheWlh p.
a.= II 416 bushe i r.
Class l!1 768 sah-s/rbp.

Minimum weekly landing limits by
vessel class are as follows:

Vessel class ! lanr.num wey

Landng9 L'nA

Class 1 352 tushe~sf

class if 840 lovs!e.sI
week.

Class III 1.1e4 buslhz~J
wac%.

The relative trip and weekly landing
limits by vessel class have been
assigned based on the relative average
fishing power of the vessel classes as
determined from-Mid-Atlantic Area
logbook data for 1982 and 1983. Final
amounts have been-rounded to the
nearest multiple of 32 bushels, the
standard landing measure for surf
clams.

The Secretary may close the New
England Area surf clam fishery without
consulting the Council if necessary to
avoid exceeding the bimonthly
guidelines.

Fishing vessel operators who intend to
fish in the New England Area must in
from the Regional Director, by letter, of
hat intent on less than seven days
before they plan to begin fishing. The
letter should state the name of the
vessel(s) planning to fish in the area, the
NMFS permit numbers of the vessel(s),
and the period of intended fishing. Only
one notification is required during any
calendar year. This notification will be
used to provide the Regional Director
with a list of vessels to be notified when
adjustments of the management
measures are to be made.

For the reasons specified, the
Secretary issues this emergency rule for
a period of 90 days. If the emergency
continues beyond this period, the

Secretary may extend this rule for a
subsequent So days.

Classification
The Assistant Administrator, NOAA,

has determined that this rule is
necessary to respond to an emergency
situation and is consistent with the
Magnuson Act and other applicable law.

The Assistant Administrator also
finds that, due to the unmient
possibility of closure of the fishery and
the potential for economic dislocation,
the reasons justifying promulgation of
these rules on an emergency basis also
make it impracticable and contrary to
the public interest to provide notice and
opportunity for comment upon, or to
delay for 30 days the effective date of
these emergency regulations, under the
provision of section 553 (b) and (d) of
the Administrative Procedure Act.

The Assistant Administrator has
determined that this rule does not
directly affect the coastal zone of any
State with an approved coastal zone
management program.

This emergency rule is exempt from
the normal review procedures of
Executive Order 12291 as provided in
section 8(a)(1) of that Order. This rule is
being reported to the Director of the
Office of Management and Budget. with
an explanation of why it is not possible
to follow the procedures of that order.

An environmental assessment (EA)
was.prepared for flus action. The
Assistant Administrator concluded that
there will be no significant impact on

'the human environment. A copy of the
EA is available from the Council at the
address listed above.

This rule does not contain a collection
of information requirement subject to
the Paperwork Reduction Act. The
fishing vessel operator letter of intent
does not fall within OMB's definition of
"information" found at 50 CFR 1320.7
(k).

As provided by section 603 of the
Regulatory Flexibility Act. this
emergency rule is being promulgated in
response to an emergency which makes
preparation of an initial regulatory
flexibility analysis under Section 603
and timely compliance with the section
604 requirements for a final regulatory
flexibility analysis impracticable. The
Council has prepared an initial
regulatory flexibility analysis. The final
regulatory flexibility analysis has been
delayed to allow the Assistant
Administrator to consider public
comment received during the comment
period.

List of Subjects in 50 CFR Part 652
Fisheries, Fishing.

Dated: June 27,1934.
Carmen J. Blondin,
D,:putirAsctstantAdmusttrtorforFish -res
Re.curce Management, NalionaI M'auze
Fiaherne3 SWvce.

For the reasons set out in the
preamble. NOAA amends 50 CFR Part
652 as set forth below:

1. The authority citation for Part 632
reads as follows:

Authority: 16 U.S.C. 180 et ceq.

2. Section 652.5 is amended by adding
a new paragraph (b)(7) to read as
follows:

§ 652.5 Rccord!ceplng and reparting
requkremcnts.

(b)
(7) Intention to fish. Vessel owners or

operators who intend to fish m the New
England Area FCZ must inform the
Regional Director, by registered letter, of
their intention not less than seven days
before they begin fishing.

3. Section 652.7 is amended by
revising paragraphs (a)(2) and (ai(3,
and (i), and adding new paragraphs
(a)(4) and (a)(5) to read as follows:

§ 652.7 Prohlbitlon..
(a) * *
(2) In closed areas as specified in

these regulations;
(3) On days of the week in which

fishing for these species is not
authorized;

(4) In excess of applicable trip or
weekly landing limits; or

(5) In the New England Area without
having provided the notice required m
§ 652.5(b)(7).

(i) No person may have m lis
possession surf clams taken in violation
of the size limit prescribed in § 652.25.

4. Section 652.21 is amended by
revising paragraph (b) to read as
follows:

§ 652.21 Catch quotas.

(b) Surf Clams: New; EngIandArea.
The amount of surf clams which may be
harvested in the New England Area by
fishing vessels subject to these
regulations will be specified annually
within the range of 25,00 to 200,000
bushels. This annual quota will be
divided into bimonthly harvest
guidelines in the following percentages
of the annual quota: January and
February--7, March and April---83,
May and June-28', July and August-
16'i, September and October-287,
November and December-12%.
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(1) Establishing quotas. Prior to the
beginning of each year, the Regional
Director will prepare a written report,
based on the latest available stock
assessment report prepared by the
National Marine Fisheries Service, data
reported by harvesters and processors
according to these regulations, and other
relevant data. The report will include
consideration of-

(i) Exploitable biomass and spawning
biomass relative to optimum yield;

(ii) Fishing mortality rates relative to
optimum yield;

(iii) Magnitude of incoming
recruitment;

(iv) Projected effort and corresponding
catches;

(v) Status of areas closed to surf clam
fishing that are likely to be opened
during the year, and areas likely to be
closed to fishing during the year; and

(vi) Changes in seasonal distribution
of harvest suggesting a need to revise
the bimonthly harvest guidelines.

(2) Public review. Based on the
information presented in the report, and
in consultation with the Council, the
Secretary will propose an annual surf
clam quota and, if necessary, revised
bimonthly guidelines and will publish
them in the Federal Register. Comments
on the proposal may be submitted to the
Regional Director within 30 days after
publication. The Secretary will consider
all comments, determine an appropriate
annual quota and bimonthly guidelines,
and publish them m the Federal
Register.

(3) Adjustments.-If the actual catch of
surf clams falls short of a bimonthly
guideline, the Secretary will add the
amount of the shortfall to the succeeding
bimonthly guideline. If the actual catch
of surf clams exceeds a bimonthly
guideline, the Secretary will subtract the
amount of the excess from the
succeeding bimonthly guideline.

(4) Notice. The Secretary will specify
the status of a bimonthly guideline when
he publishes adjustments to effort
control measures in the Federal Register

under § 652.22(b)(2). Interested parties
may contact the Regional Director to
determine the current status of a
bimonthly guideline.

(5) Annual quota. The annual surf
clam quota for 1984 is set at 200,000
bushels.

5. Section'652.22 is amended by
revising paragraphs (b), (d), and (e), to
read as follows:

§ 652.22 Effort restrictions.

(b) Surf Clams: New England Area.
(1) The fishing week. Fishing for surf

clams will be allowed seven days per
week. The fishing week begins at 0001
hours Sunday and ends at 2400 hours
Saturday.

(2) Management measure
adjustments. The Regional Director will
monitor the rate of harvest using
logbook and other available
information. If the Regional Director
determines that harvests will remain
within the bimonthly guidelines, no
action will be taken. When harvest
reaches 50 percent of any bimonthly
guideline, the Secretary may implement
the following measures, in succession,
following consultation between the
Regional Director and the Council or its
designated Committee. During that
consultation, the Regional Director will
determine with the Council the range of
trip or weekly landing limits to be used
within each tier. The Secretary may then
adjust the linilts as required within the
specified range to avoid exceeding the
bimonthly guidelines. (i) First tier. If the
Regional Director determines that
harvests will exceed the bimonthly
guidelines, the Secretary may impose
trip landing limits, provided those limits
are not less than the following:

(A) Vessels between 0 and 50 gross
registered tons (Class I), 224 bushels/
trip.

(B) Vessels between 51 and 100 gross
registered tons (Class I), 416 bushels/
trip.

(C) Vessels greater than 101 gross
registered tons (Class III), 768 bushels/
trip.

(ii) Second tier. If the Regional
Director determines that the first tier
measures cannot effectively constrain
harvests within the guidelines, the
Secretary may impose weekly landing
limits, provided those limits are not less
than the following:

(A) Class I vessels, 352 bushels/week,
(B) Class II vessels, 040 bushels/week,
(C) Class IIl vessels, 1,184 bushels/

week.
(iH) Third tier. The closure provisions

specified in paragraph (d) below may be
invoked by the Secretary, as required,
without consulting the Council.

(d) Closures. If the Regional Director
determines (based on logbook reports,
processor's reports, vessel inspections,
or other information), that the quota or
harvest guidelines for surf clams or
ocean quahogs for any time period will
be exceeded, the Secretary will publish
a notice in the Federal Register stating
the determination and setting a date and
time for closure of the fishery.

(e) Notices. The Secretary will publish
a notice in the Federal Register of any
change in allowable fishing times, trip or
weekly landing limits. The Regional
Director will send notice of any
management action under this § 652.22
to each surf clam or ocean quahog
processor, and to each vessel identified
to be operating in the affected fishery or
area.

6. Section 652.25 is amended by
revising paragraph (a) introductory text
to read as follows:

§ 652.25 Size restrictions.
(a) Minimum length, A minimum size

limit for surf clams of 5i/ 2 inches in
length is imposed with the following
exceptions:

[FR Doc. 84-1745p Filed 6-27-f4t 0:27 am]
BILUNG CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making pnor to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 251.

Temporary Emergency Food
Assistance Program for Fiscal Years
1984 and 1985

AGENCY-.Food and Nutrition Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule amends
the Temporary Emergency Food
Assistance Program regulations (7 CFR
Part 251) to add requirements that State
agencies monitor program participation
and submit reports. These provisions
strengthen Part 251 regulations by
increasing program accountability.
DATE: To be assured of consideration
comments must be received or
postmarked on or before August 31,
1984.
ADDRESS: Comments should be sent to:
Gwena Kay Tibbits, Chief, Program
Administration Branch, Food
Distribution Division, Food and
Nutrition Service, U.S. Department of
Agriculture, Alexandria, Virginia 22302.

Comments m response to these rules
may be inspected at 3101 Park Center
Drive, Room 508, Alexandria, Virgina
dunngnormal business hours (8:30 a.m.
to 5:00 p.m., Mondays through Fridays).
FOR FURTHER INFORMATION CONTACT.
Gwena Kay Tibbits, Chief, Program
Administration Branch, (703) 756-3660.
SUPPLEMENTARY INFORMATION: The
recordkeepmg and information
collection requirements imposed by this
rule have been approved by the Office
of Management and Budget (OMB 0584-
0313).

Classification

This action has been reviewed under
Executive Order 12291 and has not been
classified major because it does not
meet any of the three criteria identified
under the Executive Order. This action
will not have an annual effect on the

economy of $10 million or more nor will
it have a major increase m costs or
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions. This action will not have
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. This rule has been reviewed
with regard to the Regulatory Flexibility
Act (Pub. L 95-354). Robert E. Leard,
Administrator of the Food and Nutrition
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

Background
The regulations governing the

Temporary Emergency Food Assistance
Program were amended on December 16,
1983 (48 FR 55938-55993) to implement
the provisions of Title II of Pub. L. 98-8,
as amended by Pub. L. 98-92. The
Department is now proposing additional
amendments to Part 251 that will
increase the effectiveness of the
program strengthening the
accountability and monitoring
requirements.

Recordkeepmg and Reports
Under the interim regulations, State

agencies are required to submit the SF-
269, Financial Status Report, to the FNS
Regional Office. That report requests
financial data for each activity
associated with food distribution in the
State. Section 251.9(f)(1) of tis proposed
rule also requires State agencies to
identify on the SF-269 State and local
costs associated with the Temporary
Emergency Food Assistance Program
and § 251.9(f)(2) of the proposed rule
requires State agencies to report the
number of persons served and amount
of each commodity distributed each
month.
Participant Information

Section 251.9[a) of the proposed rule
requires emergency feeding
organizations to collect and maintain
certain information concerning
households receiving commodities. The
State agency or the emergency feeding
organmzation may require household
members to provide additional
information, but at a minimum the

emergency feeding organization must
record the name of the household
member who requests commodities, the
address of the household (to the extent
practicable) and the basic for
determining that the household is
eligible to receive commodities.

The Department believes the
collection of this minimal amount of
participant information will retain the
simplicity of program operations as well
as improve accountability. The
recording of fis information will enable
the State to gain a more accurate
account of the number of persons
receivin commodities and aid the State
in monitoring compliance with program
requirements.

State Monitoring System

The Department is proposing to add a
new § 251.9[g) which requires that each
State agency must establish and carry
out a monitoring system. Each State's
monitoring system must be described in
the State plan required by § 251.6.

The monitoring procedures must be
sufficently comprehensive to enable the
State to determine if emergency feeding
organizations are utilizing commodities
in compliance with program
requirements. The monitoring
procedures must include an annual
review of all emergency feeding
organizations. The review of each
emergency feeding organizationmust
encompass eligibility determination
procedures, commodity ordering
procedures, storage and warehousing
practices, inventory controls, approval
procedure for distribution sites and
compliance with reporting and
recordkeepmg requirements.

The Department is aware of the fact
that distribution systems vary from
State to State. For example, California
has about 47 emergency feeding
organizations which serve
approximately 1.4 million persons on
monthly basis. New York estimates that
700 emergency feeding organizations m
that State serve a monthly participation
of 1.5 million persons. It appears that
some States define each distribution site
as an emergency feeding organization,
while other States approve relatively
few emergency feeding organizations,
many of which operate a number of
distribution sites. Because of these
differences, the Department is
particularly interested in comments
which address this issue. The proposed
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rule does not specify how many of the
distribution sites of a multi-site
emergency feeding organization must be
reviewed. We wish to impose equal
review requirements on all States
regardless of the actual number of
emergency feeding organizations and
distribution sites present in each State.
Commenter suggestions of a review
requirement are requested for
consideration in the establishment of a
specific review standard for distribution
sites in the final rule.
List of Subjects in 7 CFR Part 251

Aged, Agricultural commodities,
Business and industry, Food assistance
programs, Food donations, Grant
programs, Social programs, Indians,
Infants and children, Price support
programs, Reporting and recordkeepmg
requirements, School breakfast and
lunch programs, Surplus agricultural
commodities.

PART 251-[AMENDED]

Accordingly, Part 251 is amended as
follows:

1. Section 251.6 is revised to read as
follows:

§ 251.6 Household Eligibility and
Distribution Plan.

Prior to initiating distribution, the
State agency shall submit for approval
by the appropriate FNS Regional Office
a plan which includes (a) a description
of the criteria established in accordance
with § 251.5(b) for determining that
persons in households are in need of
food assistance under this part, (b) the
rates for distributing commodities to
persons in households established n
accordance with § 251.4(d)(3) and (c) a
description of the State monitoring
system in accordance with § 251.9(g).

2. In § 251.9, paragraph (a) is amended
by adding new subparagraphs (3), (4]
and (5) as follows:

§ 251.9 Miscellaneous provisions.
(a) Records. * * *
(3) Each emergency feeding

organization shall keep accurate and
complete records showing the data and
method used to determine the number of
eligible households served by that
organization.

(4) Each emergency feeding
organization shall collect and retain for
each household participating in the
program the name of the household
member receiving commodities, the
address of the household (to the extent
practicable) and the basis for
determining that the household is
eligible to receive commodities.

(5) All records required by this section
shall be retained for a period of 3 years

from the close of the Federal Fiscal Year
to which they pertain.

3. In § 251.9, new paragraphs (f) and
(g) are added as follows:

§ 251.9 Miscellaneous provisions.
*t * * . *r

(f) Reports. (1) Report of Financial
Status (SF-269. Designated State
agencies shall identify funds obligated
and disbursed to cover the costs
associated with the program at the State
and local level. State and local costs
shall be identified separately. The data
shall be identified on Standard Form 269
Financial Status Reports, which are
submitted by State agencies to FNSRO
on a quarterly basis. The quarterly
report shall be submitted no later than
30 calendar days after the end of the
quarter to which it pertains. The final
report shall be submitted no later than
90 calendar days after the end of the
fiscal year to which it pertains.

(2] Monthly Report of Participation
and Commodity Amounts Distributed.
Each State agency shall report to
FNSRO the number of persons served
and the amount of each commodity that
is distributed within the State each
month in a format designed by FNS. The
report shall be submitted no later than
30 days after the end of the month to
which it pertains.

(g) State Monitoring System. (1] Each
State agency shall monitor the operation
of the Temporary Emergency Food
Assistance Program. To comply with
this requirement, the State agency must
develop and submit a monitoring plan
for approval by FNS as part of the State
Plan approval process required by
§ 251.6.

(2) The State monitoring system must
include an annual review of all
emergency feeding organizations within
the State. The review must encompass
eligibility determinations, food ordering
procedures, storage and warehousing
practices, inventory controls, approval
of distribution sites, reporting and
recordkeepmg requirements. The State
shall, through these reviews, determine
if emergency feeding organizations are
operating the program in compliance
with program requirements.

(3) The State agency shall submit a
report of review findings to each
emergency feeding organization. The
report shall include: (i) A description of
each deficiency found; (ii) the factors
contributing to each deficiency; and (iii)
requirements for corrective actions,
including a timetable for completion of
corrective action. The State agency shall
monitor each emergency feeding
orgamzation's implementation of

corrective actions identified in the
report.
(Catalog of Federal Domestic Assistance No,
10.550)

Authority: Section 210(c), Pub. L. 98-8, as
amended.

Dated: June 27, 1984.
Robert E. Leard,
Adnilstrator.
[FR Do. 84-17510 Fled 6-29-84: 8:45 am]

eILWN COPE 3410-s0-M

Federal Crop Insurance Corporation

7 CFR Part 434

[Docket No. 1115S; Amdt. 4o.31

Tobacco (Dollar Plan) Crop Insurance
Regulationo

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby proposes to
amend Appendix A to the Tobacco
(Dollar Plan) Crop Insurance
Regulations (7 CFR Part 434) to Include
additional counties recently approved
by FCIC's Board of Directors for tobacco
crop insurance, to list counties
inadvertently omitted from previous
county listing publications, and to
republish Appendix A In its entirety to
reflect all counties currently designated
for tobacco crop insurance. The
intended effect of this rule is to update
the list of counties wherein tobacco crop
insurance is authorized to be offered
under the provisions of the Tobacco
(Dollar Plan) Crop Insurance
Regulations and to notify all Interested
parties in the additional affected
counties so that they are now eligible to
participate in the program.
DATE: Written comments, data, and
opinions on this proposed rule must be
submitted not later than August 1, 1984
to be sure of consideration.
ADDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop
Insurance Corporation. U.S. Department
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation No. 1512-1 (December 15,
1983). This action does not constitute a
review as to the need, currency, clarity,
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and effectiveness of these regulations
under that memorandum. The sunset
review date established for these
regulations is April 1, 1988.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order.No. 12291 (February 17 1981),
because it will not have an annual effect
on the economy of $100 million or more;
and (2) will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which this
proposed rule applies are: Title-Crop
Insurance; Number 10.450.

As set forth in the notice related to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24,1983), the Federal Crop
Insurance Corporation's program and
activities are excluded from the
provisions of Executive Order No. 12372,
requiring intergovernmental
consultation with State and local
officials.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

Under the provisions of 7 CFR 434.1,
before any insurance is offered in any
county, there shall be published by
appendix to this part the names of the
counties in which tobacco crop
insurance shall be offered. The Board of
Directors has approved additional
counties for tobacco crop insurance and
the Manager proposes to make crop
insurance available in those counties
effective with the 1984 and succeeding
crop-years. The proposed additional
counties are listed and identified in
Appendix A by an asterisk (")...

In reviewing the county listing for
tobacco crop insurance, FCIC noted that
several counties had been inadvertently
omitted from previous regulations
published in the Federal Register. These
counties are included in Appendix A
and are identified by two asterisks

To be sure that Appendix A lists
every county wherein tobacco crop
insurance is other authorized to be
offered, FCIC is republishing Appendix
A in its entirety.

The public is invited to submit written
comments, data, and opinions on this
proposed rule for 30 days after
publication in the Federal Regi3ter. All
comments made pursuant to this action
will be available for public inspection in
the Office of the Manager during regular
business hours, Monday through Friday.
list of Subjects in 7 CFR Part 434

Crop insurance, Tobacco (dollar plan).

Proposed Rule

Accordingly, under the authority
contained m the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby proposes to amend the Tobacco
(Dollar Plan) Crop Insurance
Regulations (7 CFR Part 434), effective
for the 19P4 and succeeding crop years,
in the follownng instances:

1. The Authority Citation for 7 CFR
Part 434 is:

Authority:. Secs. US, 510, Pab. L 75 -430 52
Stat. 73,77, as amended (7 U.S.C. 70,3. 1510).

2. 7 CFR Part 434 is amended by
revising and reissuing Appendix A
thereto to read as follows:

Appendix A.-Countic3 Dasigrated for
Tobacco (Dollar Plan) Crop Insurance

The following counties are desi-nated
for Tobacco (Dollar Plan) Crop
Insurance under the provisions of 7 CFR
434.1.

Alabama
Butler

Alachua
"Baker
'Bradford

Columbia
*Dixie
Gadsden
Gilchist
Hamilton
*Holmes
lacL-on
*'Jefferson

Appling
Atkinson
Bacon
Ben Hill
Berrien
Brantley
Brooks
-Bryan

Bulloch
Candler
"Charlton
"Clinch
Coffee
Colquiltt
Cook
Decatur

'Dodge
*'Echols
Efrin~,hamt
Emanuel
Evans
Grady
Irvan

Allen
Butler
Caldwell
Calloway
Carlisle
Chntian
*Crittendon
Daviess
'Fulton

Florida
*'Lafzayetto
*VonLevy
Madi:on

M.anon

*Sumter
Suvwzenea
-Taylor
-°union

Georgia
Jeff Davis
"'Jeaans
Lamer
Lourcns
:Liberty
'Lona2L'wndr

mitchicU
MonZomcry
Ficz t

'Ecrcvcn
Tatinall
Telfair
Thomi,
Tift
Toombo
Treutlen
Turner
Ware
Wayne
Whccler
W.ilcoxWorth

Kentucky
Graves3
Hancock
Henderson
"Hiclaran
Hopkin.
Logan
-'Lyon

McCracken
McLan

Marshall
Mh.ulenbcz
Ohio
Simp:an

Ao 1 13

Aender
"Anzaui

B!adcn
Brunas.lckI
*'Caldwell
Catedet
CISwell
Ciathlam'Cherokee
*'Cha;an
'Clay
Colu~mbus
Craven
Cumberland
Da-idon
Davie
Dup!m
Durham
Ed~:osmhe
Fozrth
Fra nuln
Gaitn
Granville
Grene
Guilford
Haltfax
Harnett
*Hendcnrcn
HertfordHoke
Irchu

lohm. to

'lamlbcz3

Ch:tCZfdd
Clarendon
CoI~ton
Darhln~on

Dorcr:!er

Gc=_:t-.n

Cheatham
"'Dav , 'n

D- -ranHen'y

Macon

Amelia
"Amberat
Arpmattox

'Bc ford
Brunsrick
*Buchanan
"Buc kan:nhm

Campbeli
Carolina
'Carrll
Charlotte
"Chet--Irield

Cumbz~lid
"Dickcnon
"Mn ndie

*Fluvarura

Tn ,
*Union
Warren
Webiter

North Carolina
Lee
Lenoir
-ra;o:sil

Martin
?fontgomery
Meare
Nash
* °r.- Haaver
N"thamptonOn, law,

orange
Pamico
Penlar
Parson
Pitt
Rcnlolpa

Robeson
Rokir3ham
'Rormn

Sampson
Ssatland
Stoke
Surry
*Swam
"TrayAvama
Vance
Wake
Varren

W,7ashia3ton
Way-,a
Wilkes
V.-ilson
Yaldin

South Carolina
.Hampton

liarryH-ry

Korsbaw
Lee
Marion
MarIboro
Orangsbux
Surmter
Williamsbmrg

Tennessea
,ont om"y

Rob ton

Stewart
Sumnr
Weakley

Virginia
Franklin"Goocblar:l
Greensvs"le
Halifax
*Hanavir

Henry
fi3 cd Queen

*'Lowa
Lunanb=g
Mefcklenburg
"Montg reozy
*Nelson
Naott--ay
Patrick
Pittsylvana
*Powbatan
Prince Edward
Prince Gaem
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*Pulaski *Westmoreland
Southampton *Wythe
Sussex Suffolk City
*razewell

West Virginia
*Boone *Monroe
*Jackson *Wayne
'Logan *Wirt

Wisconsin
Columbia La Crosse
Crawford Monroe
Dane Richland
'Grant Rock
*jackson Trempealeau
Jefferson Vernon

Done in Washington, D.C., on May 11, 1984.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Dated: June 5, 1984.
Approved by:

Edward Hews,
Acting Manager.
[PR Dec. 84-15725 Filed 6-29-84:8:45 am]
BILUG CODE 3410-08-M

7 CFR Part 446

[Docket No. 1104S; AmdL 1]

Walnut Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby proposes to
amend Appendix A to the Walnut Crop
Insurance Regulations (7 CFR Part 446)
to include additional counties recently
approved by FCIC's Board of Directors
for walnut crop insurance, and to
republish Appendix A in its entirety to
reflect all counties currently designated
for walnut crop insurance. The intended
effect of this rule is to update the list of
counties wherein walnut crop insurance
is authorized to be offered under the
provisions of the Walnut Crop Insurance
Regulations and to notify all interested
parties in the additional affected
counties that they are now eligible to
participate in the program.
DATE: Written comments, data, and
opinions on this proposed rule must be
submitted not later than August 1, 1984,
to be sure of consideration.
ADDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures establishedin Departmental
Regulation No. 1512-1 (December 15,
1983). This action does not constitute a
review as to the need, currency, clarity,
and effectiveness of these regulations
under that memorandum. The sunset
review date established for these
regulations is September 1, 1988.

Merritt W. Sprague, Manager, FCIC,
has determined that this action: (1) Is
not a major rule as defined by Executive
Order No. 12291 (February 17 1981),
because it will not have an annual effect
on the economy of $100 million or more;
and (2) will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons.

The title and number of the Federal
Assistance Program to which this
proposed rule applies are: Title-Crop
Insurance; Number 10.450.

As set forth in the notice related to 7
CFR Part 3015, Subpart V 48 FR 29116,
June 24,1983), the Federal Crop
Insurance Corporation's program and
activities, requiring intergovernmental
consultation with State and local
officials, are excluded from the
provisions of Executive Order No. 12372.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

Under the provisions of 7 CFR 446.1,
before any insurance is offered in any
county, there shall be published by
applendix to this part the names of the
counties in which walnut crop insurance
shall be offered. The Board of Directors
has approved additional counties for
walnut crop insurance and the Manager
proposes to make crop insurance
available in those counties effective
with the 1984 and succeeding crop years.
The proposed additional counties are
listed and identified in Appendix A by
an asterisk ("").

To be sure that Appendix A lists
every county wherein walnut crop
insurance is otherwise authorized to be
offered, FCIC is republishing Appendix
A in its entirety.

The public is invited to submit written
-comments, data, and opinions on this
proposed rule for 30 days after
publication in the Federal Register. All
comments made pursuant to this action
will be available for public inspection in
the Office of the Manager during regular
business hours, Monday through Friday.

List of Subjects m 7 CFR Part 446

Crop insurance (Walnut).

Proposed Rule

PART 446-[AMENDED]

Accordingly, under the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby proposes to amend the Walnut
Crop Insurance Regulationq (7 CFR Part
446), effective for the 1984 and
succeeding crop years, in the following
instances:

1. The Authority Citation for 7 CFR
Part 446 is:

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1500, 1510).

2. 7 CFR Part 446 is amended by
revising and reissuing Appendix A
thereto to read as follows:

Appendix A.-Counties Designated for
Walnut Crop Insurance

The following counties are designated
for Walnut Crop Insurance under the
provisions of 7 CFR 446.1.

California
*Butte 'San Joaquln
*Colusa 'San Luls Obispo
*Contra Costa *Santa Clara
*Fresno *Shasta
*Glenn *Solana
*Kern Stanislaus
*Kings Sutter
*Lake Tehama
*Madera Tulare
*Merced *Yolo
*San Benito *Yuba

Done in Washington, D.C., on May 8, 1084,
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Date: June 5,1984.
Approved by:

Edward Hews,
Acting Manager.
[FR Dec. 84-15730 Filed 6-29-84: 8.45 am]
BILUNG CODE 341-084-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 120

Business Loans; Sales of the
Guaranteed Portion

AGENCY: Small Business Administratlom
ACTION: Proposed rulemaking.

SUMMARY: SBA is proposing a rule
which would require that all secondary
market sales be evidenced by SBA Form
1086, "Secondary Participation Guaranty
and Certification Agreement," and
which would prescribe requirements for
the proper execution of such form. Duo
to the declining level of resources
available to SBA, the agency has
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cietermned that the most efficient way
to address the recordkeeping problem
and implement secondary market policy
decisions is to require the use of Form
1086. On or after (four (4) months from
promulgation of the final rule),
partidipating lenders will not be
permitted to use SBA Form 1084,
"Secondary Participation Guaranty
Agreement" and will be required to
comply with the new execution
requirements. This proposed rule will
apply to all secondary market sales in
which the SBA executes the secondary
participation agreement on or after such
effective date. A revision of SBA Form
1086 is being simultaneously published
for public comment.
DATE: Comments must be received by
August 31, 1984.
FOR FURTHER INFORMATION CONTACT.
James B. Ramsey, Director of Secondary
Market Activities, 212-264-5877 Small
Business Administration, New York
Regional Office, 26 Federal Plaza-31st
Floor, New York, New York 10278.
ADDRESSES: Comments should be
addressed to: Associate Administrator
for Finance and Investment, Room 800,
1441 L Street, NW., Washington, D.C.
20416.
SUPPLEMENTARY INFORMATION: The
Small Business Administration permits a
lender to sell the guaranteed portion of
an SBA loan to an investor. Lenders and
investors may now use either SBA Form
1084 "Secondary Participation Guaranty
Agreement" or Form 1086. If Form 1086
is used, a certificate is issued by the
SBA-appointed fiscal and transfer agent
(FTA). The certificate is registered m the
name of the holder and must be
cancelled and reissued for a valid resale
to occur. The FTA arranges wire closing
of the initial sales transaction. Each
lender collects a borrower's payments
and forwards the appropriate share to
the FTA. The borrower may not be
aware that his or her loan has been sold.
The FTA consolidates the submissions
of the lenders and sends each investor
one check and an accounting of the
funds. The FTA charges the investor a
one-time set-up fee of i6% of the
guaranteed principal amount being
purchased and a %% annual fee on the
outstanding guaranteed principal
balance for collection, accounting and
other services.

The FTA serves as a centralized,
computerized recordkeepmg facility for
SEA. Therefore, if a loan is sold using
Form 1086, SBA has access to on-line
information regarding the owner of the
loan, terms of the sale, accounting of the
payment flow, etc. These records are
used to develop aggregate data for
policy analysis.

There is no comparable facility for
loans sold using SBA Form 104. When
a lender uses Form 1084, it transmits the
loan document package to the investor.
On resales, SBA depends on transferees
to notify the Agency of the change in
ownership of a particular loan. The local
SBA office maintains a non-
computerized record in the loan file of
each 1084 sale. Sales evidenced by Form
1084 are logged and reported for manual
accumulation and sales report
preparation. Access to individual
transaction data requires a manual
search of a paper file. There is minimal
aggregate data available on the terms of
sales. This manual system is not as
efficient as the information retrieval and
tracking capabilities inherent in the
computerized facility provided by the
FTA. SBA's management capability to
closely monitor sales in the secondary
market is therefore limited.

A recent GAO report (GAO/RCED)
83-96, SBA's 7(a) Loan Guarantee
Program: An Assessment of Its Role in
the Financial Market) stated the
following as one of its
recommendations:
-Develop better procedures for keeping
records of secondary market transactions.
including service fees and prices paid by
investors for loans. The Administrator should
determine whether improved recordkeeping
controls could be accomplished more
efficiently by internal chanes in SBA's
procedures or by using the services of the
FTA for all loans sold in the secondary
market.

Due to the declining level of resources
available to SBA, the Agency has
determined that the most efficient way
to address the recordkeeping problem
and implement secondary market policy
decisions is to require the use of Form
1086. With over four years of SBA
experience, the FTA has a tested and
operating system that is capable of
handling the entire volume of the
secondary market. SBA has decided that
changing internal procedures and
continuing to operate a parallel system
would not be efficient and would not
satisfy the recommendation of the GAO.

In a recent meeting with several major
brokerage companies, SBA was advised
that if it increased the amount of
administrative control by requiring the
use of the FTA, several advantages
should accrue: (1) Greater stability in
the secondary market: (2) increased
liquidity providing additional capital to
small business; (3) increased
participation by large, institutional
investors; and (4) decreased interest
cost to SBA borrowers.

For the reasons cited above, SBA is
proposing this regulation to mandate the

use of SBA Form 1036 for all secondary
market sales.

For purposes of the Regulatory
Flexibility Act, this proposed rule, if
promulgated m final form, will not have
a significant economic impact on a
substantial number of small business-
concerns. It is merely procedural m
nature and will not have a substantive
effect on any borrowers, participating
lenders or SBA.

In addition, flus rule, if published in
final form, is a procedural rule for the
purposes of E.O. 12291. Therefore, no
economic analysis is required by that
Executive Order.

Reporting or recordkeepmg
requirements (SBA Form 1035)
contained in tlus proposed rule have
been submitted to the OMB for review
under section 3504(h) of the Paperwork
Reduction Act of 1920.
List of Subjects m 13 CFR Part 120

Loan programs--business, Small
businesses.

PART 120--[AMENDED]

Accordingly, pursuant to the authority
in section 51b)(6) of the Small Business
Act (15 U.S.C. 631 et seq.). Part 120,
Chapter 1, Title 13, Code of Federal
Reglations, would be amended by
revising § 120.5(a)(3) to read as follows:

§ 120.5 Operations of EIIgib'e Participants.
(a) General. * * *
(3) Sale or transfer of the guaranteed

portion. In addition to assignments of an
SBA guaranteed loan as provided in
SBA Form 750, Loan Guaranty
Agreement, a lender may transfer the
entire guaranteed portion only using
(after four (4) months from promulgation
of the final rule) SBA Form 1085,
Secondary Participation Guaranty and
Certification Agreement, mi wich the
lender and SBA agree to the repurchase
of the guaranteed portion as provided in
such agreement; prorzdedhowvever, that
prior to the execution thereof:

(i) The duly executed note and
settlement sheet(s) underlying the
transaction, and such other documents
as SBA may expressly require have
been submitted by the lender to SBA;

(ii) All fees, including fees to agents
(as defined in § 103.13-2 of this chapter)
paid or to be paid by the borrower in
connection with the loan have been
approved by SBA;

(iii) The full amount of the loan has
been disbursed by the lender to the
borrower,

(iv) All loan guaranty fees have been
paid in full: and

(v) The terms of the sale do not
obligate the lender or SBA to repurchase
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under circumstances .other than those
provided for in such agreement.
Execution of the secondary'participation
agreement by SBA shall not relieve 'any
lender of the obligation of compliance
with all legal requirements relating to
the sale .or other transfer of securities,
including (but not limited to) the statutes
administered by the Securities and
Exchange Commission and "Blue Sky"
laws.

(Catalog 'of Federal Domestic Assistance
Programs No. 59.012, Small Business Loans)

Dated: May 18,1984.
James C. Sanders,
Administrator.
[FR Doc. 4-17559 Filed 6-29-84; 8:45 am]
BiING CODE 8025-01-M

13 CFR Part 136

Enforcement of Nondiscrimination on
the Basis Of Handicap in Small
Business Administration Programs
AGENCY: Small Business Adminstration.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed regulation
provides for the enforcement of -section
504 of the Rehabilitation Act of 1973, as
amended, which prohibits
discrimination on the basis of handicap,
as it applies to programs or activities
conducted by the Small Business
Administration (SBA).
DATES:To be assured of consideration,
comments must be in writing and must
be received on or before October 30,
1984. Comments should refer to specific
sections in the regulation.
ADDRESSES: Comments should besent
to: Adelino Sanchez,'Chief, Office of
Civil Rights Compliance, SmallBusmess
Administration, 1441 L Street, NW.Rin
501,'Washington, DC 20416.

Comments received will be available
for public inspection mRm. 501,.14411
St., NW., Washington, DC, frome8:30
a.m. to 5:00 p.m. Copies of this notice are
available on tape for those with
impaired vision, they may be obtained
at the above address.
FOR FURTHER INFORMATION CONTACt
Adelino Sanchex, Chief, Office of Civil
Rights Compliance, TDD (202) 653--r579
(202) 653-6054 (These are not toll free
numbers).
SUPPLEMENTARY INFORMATION:

Background
The purpose of this proposedrule is to

provide for the enforcement of section
504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. 794), as It applies to
programs and activities conducted by

the Small Business Administration
(SBA]. As amended by the
Rehabilitation, Comprehensive Services,
andDevelopmental Disabilities
Amendments of 1978 (section 119, Pub.
L. 95-602, 92 Stat. '2982), -section 504 of
the Rehabilitation Act of 1973 states that

No otherwise qualified handicapped
individual in the United States,' - shall,
solely by reason of his handicap, be excluded
from the participation in, be denied the
benefits of1 or besubjected to discrumiation
under any program-or activityreceiving
Federal financial assistance.orunderony
program or activity-conducted byany
Executive agency or by the -United States
Postal Service. The -headof each such agency
shall promulgate such regulations as may he
necessary to vary out the amendments to
this section mnade by the Rehabilitation,
Comprehensive Services, and Developmental
Disabilities Act of 1978. Copies of any
proposed regulation shall besubmitted to
approprate authorizing committees.of tie
Congress, and such regulation may take
effect no earlier than the thirtieth day after
the date on which 'such regulation is so
submitted to-such committeas.

(29 U.S.C. 794) (amendment italicized).
The substantive nondiscrimiation

obligations of the agency, as set forth in
this propusedrule, are identical, for the
most part, to those established by
Federal regulations 'for-programs or
activiies Teceiving'Federal financial
assistance.-See 28 CFR Part 41 (section
504 coordination regulation for federally
assistedprograms). This general
parallelism is in accord with the intent
expressed by supporters of the 1978
amendment in floor~debate, including its
sponsor, Rep. James M. Jeffords, that the
Federal'Government shall have the
same section 504 obligationsas
recipients ofrFederal financial
assistance. 124 Cong.Rec. 13,901 (1978)
(remarks of Rep. Jeffords); 124 Cong.
Rec. E268, E2670 (daily ed. May 17
1978) id.;124 Cong. Rec. 13,897 (remarks
of Rep. Brandemas); id. at 38,552
(remarks of.Rep.-Sarasin).

This regulation has been reviewed by"
the Department of Justice. It is an
adaptation of ajprototype-prepared by
the Department of Justice under
Executive Order2z250 (45 FR 72995, 3
CFR 1980 Comp., p. 298) and distributed
to Executive agencies on April 15, 1983.

This regulation has also been
reviewed by the7qual Employment
Opportunity Commission under
Executive Order 12067 (43 FR 28967 3
CFR 1978, Camp., p.206.

It is not a major rule within the
meaning of Executive Order 12291 (46
FR 12193, 3 CFR 1981, Comp.,'p. 127)
and, therefore, a regulatory impact
analysis has not been prepared.

This regulation does not have an
Impact on small entities. It is not,

therefore, subject to the Regulatory
Flexibility Act (5 U.S.C. 601-612).

This rulemaking contains no reporting
or recordkeeping requirements which
are subject to the Paperwork Reduction
Act, 44 U.S.C. Chapter 35.
Section-by-Section Analysis

Section 136.101 Purpose
Section-136.101 states the purpose of

the-proposed rule, which is to effectuate
section'119 of the Rehabilitation,
Comprehensive Services, and
developmental Disabilities Amendments
of 197B, whichamended section 504 of
the Rehabilitation Act of 1973 to prohibit
discrimination on thebasis of handicap
in programs or activities conducted by
Executive agencies or the United States
Postal Service.

Section 156.102 Application
The proposed regulation applies to all

programs or activities conducted by the
agency.

Sdction 136.103 Definitions
"Agency." For purposes of this

regulation "agency" means the Small
Business Administration.

"Assistant Attorney General."
"Assistant Attorney General" refers to
the Assistant Attorney General, Civil
Rights Division, United States
Department f Justice.

"Auxiliary aids." "Auxiliary aids"
means services or devices that enable
persons with inpaired sensory, manual,
or speaking skills to have an equal
opportunity to participate in and enjoy
the benefits of the agency's programs or
activities.The definition provides
examples of commonly used auxiliary
aids.

Although auxiliary 'aids -are required
explicitly only by § 130.160(A)(1), they
may also be-necessary to meet other
requirements of the regulation.

"Complete complaint." The definition
of "complete complaint" enables the
agency to determnne the beginning of Its
obligation to investigate a complaint
(see § 136.170(d)).

"Facility." The deinition of "facility"
is similar to that in the section 504
coordinationTegulation for federally
assisted programs, 28 CFR 41.3(f), except
that the term "rolling stock or other
conveyances" has been added and the
phrase "or interest in such property" has
been deleted to clarify its coverage, The
phrase, "or interest In such property," is'
deleted, because the term "facility," 'as
used in this regulation, refers to
structures and not to intangible propety
rights. It should however, be noted that
the regulation applies to all programs
and activities conducted by the agency
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regardless of whether the facility in
which they are conducted is owned,
leased, or used on some other basis by
the agency. The term "facility" is used in
§ 136.150 and § 136.170(fl.

"Handicapped person." The definition
of "handicapped person" is identical to
the definition appearing in the section
504 coordination regulation for federally
assisted programs (28 CFR 41.31). In the
interest of brevity, examples of
handicapping conditions appearing
under the term "physical or mental
impairment" are deleted.

"Qualified handicapped person." The
definition of "qualified handicapped
person" is a revised version of the
definition appearing in the section 504
coordination regulation for federally
assisted programs (28 CFR 41.32].

Subparagraph (1) deviates from
existing regulations for federally
assisted programs because of
intervening court decisions. It defines
"qualified handicapped person" with
regard to any program under which a
person is required to perform services or
to achieve a level of accomplishments.
In such programs a qualified
handicapped person is one who can
achieve the purpose of the program
without modifications in the program
that would result m a fundamental
alteration in its nature. This definition
reflects the decision of the Supreme
Court in Southeastern Community
College v. Davis, 442 U.S. 397 (1979). In
that case, the Court rules that a hearing-
impaired applicant to a nursing shcool
was not a "qualified handicapped
person" because her hearing impairment
would prevent her from participating in
the clinical training portion of the
program. Ther Court found that, if the
program were modified so as to enable
the respondent to participate (by
exempting her from the clinical training
requirements), "she would not receive
even a rough equivalent of the training a
nursing program normally gives." Id. at
410. It also found that "the purpose of
the program was to train persons who
could serve the nursing profession in all
customary ways," id. at 413, and that the
respondent would be unable, because of
her hearing impairment to perform some
functions expected of a registered nurse.
It therefore concluded that the school
was not required by section 504 to make
such modifications that would result in
"a fundamental alteration in the nature
of the program." Id. at 410.

We have incorporated the Court's
language in the.definition of "qualified
handicapped person" in order to make
clear that such a person must be able to
participath in the program offered by the
agency. the agency is required to make
modifications in order to enable a

handicapped applicant to participate,
but is not required to offer a program of
a fundamentally different nature. The
test is whether, with appropriate
modifications, the applicant can achieve
the purpose of the program offered; not
whether the applicant could benefit -or
obtain results from some other program
that the agency does not offer. Although
the revised definition allows exclusion
of some handicapped people from some
programs, it requires that a handicapped
person who is capable of achieving the
purpose of the program must be
accommodated, provided that the
modifications do not fundamentally
alter the nature of the program.

We encourage comment on paragraph
(2). The language we have proposed
comes directly from the Supreme Court's
interpretation of section 504. However,
so long as the definition of "qualified
handicapped person" remains faithful to
the statute and current case law, we are
receptive to alternative language.

For programs or activities that do not
fall under the first subparagraph,
subparagraph (2) adopts the existing
definition of "qualified handicapped
person" with respect to services (28 CFR
41.32(b)) in the coordination regulation
for programs receiving Federal financial
assistance. Under this definition, a
qualified handicapped person is a
handicapped person who meets the
essential eligibility requirements for
participation in the program or activity.

"Section 504." This definition makes
clear that, as used in this regulation,
"section 504" applies only to programs
or activities conducted by the agency
and not to programs or activities to
which it provides Federal financial
assistance.

Section 136.110 Self-evaluation

The agency shall conduct a self-
evaluation of its compliance with
section 504 within I year of the effective
date of this regulation. The process shall
include consultation with interested
persons, including consultation with
handicapped persons or orgamzations
representing handicapped persons. The
Department of justice is considering
whether and to what degree the Federal
Advisory Committee Act (5 U.S.C. app.)
is applicable to the proposed
consultation requirement. The self-
evaluation requirement is present in the
existing section 504 coordination
regulation for programs or activities
receiving Federal financial assistance
(28 CFR 41.5(b](2)). Experience has
demonstrated the self-evalutaion
process to be a valuable means of
establishing a worlang relationship with
handicapped persons that promotes

both effective and efficient
implementation of section 54.

Section 13.111 ANotice

Section 136.111 requires the agency to
disseminate sufficient information to
employees, applicants, participants,
beneficiaries, and other interested
persons to apprise them of rights and
protections afforded by section 504 and
this regulation. Methods of providing
this information-nclude, for example,
the publication of information in
handbooks, manuals, and pamphlets
that are distributed to the public to
describe the agency's programs and
activities; the display of informative
posters in service centers and other
public places: or the broadcast of
information by television or radio.

Section 136.130 General prohibitions
against discrimination

Section 136.130 is an adaptation of the
corresponding section of the section 504
coordination regulation for programs or
activities receiving Federal financial
assistance (28 CFR 41.51).
' Paragraph (a) restates the
nondiscrimination mandate of section
504. The remaining paragraphs in
§ 136.130 establish the general principles
for analyzing whether any particular
action of the agency violates this
mandate. These principles serve as the
analytical foundation for the remaining
sections of the regulation. Whenever the
agency has violated a provision in any
of the subsequent sections, it has also
violated one of the general prohibitions
found in § 136.130. When there is no
applicable subsequent provision, the
general prohibitions stated in this
section apply.

Paragraph (b) prohibits overt denials
of equal treatment of handicapped
persons. The agency may not refuse to
provide a handicapped person vith an
equal opportunity to participate in or
benefit from its program simply because
the person is handicapped. Such
blatantly exclusionary practices often
result from the use of irrebuttable
presumptions that absolutely exclude
certain classes of disabled persons (e.g.,
epileptics, hearing-impaired persons,
persons with heart ailments) from
participation in programs or activities
w;ithout regard to an individual's actual
ability to participate. Use of an
irrebuttable presumption is permissible
only when m all cases a physical
condition by its very nature vould
prevent an individual from meeting the
essential eligibility requirements for
participation in the activity in question.

Section 504, however, prohibits more
than lust the most obvious denials of
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equal treatment. It is not enough to
admit persons mwheelchairs a to
program if the facilities in which the
program is conducted are inaccessible.
Subparagraph (b)(3), therefore, requires
that the opportunity to participate or
benefit afforded to a handicapped
person be as effective as that afforded
to others. The later sections on program
accessibility (§ § 136.150-136.151) and
communications (§ 16.160) are specific
applications of this principle.

Despite the mandate of paragraph (i)
that the -agency administer its programs
and activities m the most integrated
setting appropriate to the needs of
qualified persons, subparagraph (b)(),
in conjunction with paragraph (i),
permits the agency to develop separate
or different aids, benefits, or services
when necessary to provide handicapped
persons with an equal opportunity to
participate in or benefit from the
agency's programs or activities.
Subparagraph (b)(4) requiies that
different or separate aids, benefits, or
services be provided only when
necessary to ensure that the aids,
benefits, or services are as-effective as
those provided to others. Even when
separate or different aids, benefits, or
services would be more effective,
paragraph (c) provides that a qualified
handicapped person still has the right to
choose to participate in the program that
is not designed to accommodate
handicapped persons.

Subparagraph (b)(5) prohibits the
agency from denying a qualified
handicapped person the opportunity to
participate as a member of a planmng or
advisory board.

Subparagraph (b)(6) prohibits the
agency from limiting a qualified
I4andicapped person in the enjoyment of
any right, privilege, advantage, or
opportunity-enjoyed by others receiving
any aid; benefit, or service.

Subparagraph (d) prohibits the agency
from utilizing criteria or methods of
administration'that deny handicapped
persons access to the agency's programs
or activities. The phrase "criteria or
methods of administration" refers to
official written agency policies and the
actual practices of the agency. This
subparagraph prohibits both blatantly
exclusionary policies or practices and
nonessential policies-and practices that
are neutral on their face, but deny
handicapped persons an effective
opportunity to participate.

Subparagraph (e) specifically applies
the prohibition enunciated in
§ 136130(d) 'to the process of selecting
sites for construction of new facilities or
existing facilities to be used by the
agency. Subparagraph (e) does not apply

to construction of additional buildings at
an existing site.

Subparagraph (f] prohibits the agency,
in the selection of procurement
contractors, from using criteria that
subject qualified handicapped persons
to discrimunation on the basis 'of
handicap.

Subparagraph (g) prohibits the'agency
from discriminating against qualified
handicapped persons on the basis of
handicap inihe granting of licenses or
certification. A person is a "qualified
hanilicapped person" with respect to
licensing or certification, if he or she can
meet the essential-eligibility
requirements for receiving the license -or
certification (see § 136.103).

In addition, the agency-may not
establish requirements for the programs
or activities of licensees or certified
entities that subject qualified
handicapped persons to discrinmnation
on the basis of handicap.

Subparagraph (g] .does not extend
section'5o4-directly to the-programs 'or
activities of licensees or certified
entities themselves. The programs or
activities of Federal licensees or
certified entities are not themselves
federally conducted programs or
activities nor are they programs or
activities receiving Federal financial
assistance merely by virtue of the
Federal license or certificate. However,
as noted above, section 504 may affect
the content of the rules established by
the agency for the operation of the
programs or activity of the licensee or
certified entity, and thereby indirectly
affect limited aspects of their
operations.

Paragraph (h] provides thatprograms
conducted pursuant to Federal statute or
Executive Order that are designed to
benefit only handicapped persons or a
given class of handicapped persons may
be limited to those handicapped
persons.

Section 136.140 'Employment
Section 136.140 prohibits

discrimnmation on the basis 'of handicap
in employment by-Executive agencies.
This regulationis in accord.with a
decision of the Fifth Circuit.thatholds
that despite the resulting overlapof
coverage with section 501 of the
Rehabilitation Act of 1973 (29 U.S.C.
791), Congress intended section 504 to
cover the employment practices :of
Executive agencies. The court also held
that in order to give effect to both
section 504 and section 501, the
administrative procedures of section 501
must be followed in processing 504
complaints. Prewittv. United States
Postal Service, 662 F.2d 292 (5th Cir.
1981).

Consistent with that decision, this
section provides that the standards,
requirements and procedures of section
501 of the Rehabilitation Act, us
established in regulations of the Equal
Employment Opportunity Commission
(EEOC) at 29 CFR Part 1613, shall be
those applicable to employment in
federally conducted programs or
activities. In addition to this § 136.170(b)
of this regulation specifies that the
agency will use the existing EEOC
procedures to resolve allegations of
employment discrimination.
Responsibilitylfor coordinating
enforcement -of Federal laws prohibiting
discrimination in employment Is
assigned to the EEOC by Executive
Order 12067 (3 CFR 1978 Comp., p. 206).
Under this-authority, the EEOC
establishes government-wide standards
on nondiscrimination in employment on
the basis of handicap.

Section 136.149 Program accessibility-
Discrimnation prohibited

Section 136.149 states the general
nondiscrimnation principle underlying
the program accessibility requirements
of sections 150 and 151.

Section 136.150 Program accessibility:
Existing facilities

This regulation adopts the program
accessibility concept found in the

,existing section 504 coordination
regulation for programs or activities
receiving Federal financial assistance
(28 CFR 41.56-41.58), with certain
modifications. Thus, § 136.150 requires
that the agency's program or activity,
when viewed in its entirety, be readily
accessible to and usable by
handicapped persons. The regulation
also makes clear that the agency Is not
required to make each of its existing
facilities accessible (§ 136.150(a)(1)).
However, § 136.150, unlike 28 CFR
41.56-41;57 places explicit limits on the
agency's obligation to ensure program
accessibility (§ 136.150(a)(2)).

Subparagraph (a)(2) generally codifies
recent case lawthat defines the scope of
the agency's obligation to ensure
program accessibility. This
subparagraph provides that In meeting
the program 'accessibility requirement
the agency is not required to take any
action that would-result in a
fundamental alteration in the nature of
its program or activity-or in undue
financial and administrative burdens. A
similar limitation is provided in
§ 136.160(e). This provision is based on
the Supreme Court's holding In
Southeastern Community Collge v,
Davis, 442 U.S. 397 (1979), that section
504 does not require program

I
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modifications that result in a
fundamental alteration in the nature of a
program, and on the Court's statement
that section 504 does not require
modifications that would result in
"undue financial and administrative
burdens." 442 U.S. at 412. Since Davis,
circuit courts have applied tis
limitation on a showing that only one of
the two "undue burdens" would be
created as a result of the modification
sought to be imposed under section 504.
See, e.g., Dopico v. Goldschmidt, 687
F.2d 644 (2d Cir. 1982); American Public
Transit Association v. Lewis (APTA),
655 F.2d 1272 (D.C. Cir. 1981). Thus, in
APTA the United States Court of
Appeals for the District of Columbia
Circuit applied the Davis language and
invalidated the section 504 regulations
of the Department of Transportation.
The Court m APTA noted "that at some
point a transit system's refusal to take
modest, affirmative steps to
accommodate handicapped persons
might well violate section 504. But
DOT's rules do not mandate only
modest expenditures. The regulations
require extensive modifications of
existing systems and impose extremely
heavy financial burdens on local transit
authorities." 655 F.2d at 1278,

The inclusion of subparagraph (a)(2) is
an effort to conform the agency's
regulation implementing section 504 to
the Supreme Court's interpretation of
the statute in Davis as well as to the
decision of lower courts following the
Davis opinion. This subparagraph
acknowledges, in light of recent case
law, that in some situations, certain
accommodations for a handicapped
person may so alter an agency's
program or activity, or entail such
extensive costs and adnmunstrative
burdens that the refusal to undertake
the accommodations is not
discriminatory. The failure to include
such a provision could lead to judicial
invalidation of the regulation or reversal
of a particular enforcement action taken
pursuant to the regulation.

This subparagraph, however, does not
establish an absolute defense; it does
not relieve the agency of all obligations
to handicapped persons. Although the
agency is not required to take actions
that would result in a fundamental
alteration in the nature of a program or
activity or in undue financial and
administrative burdens, it nevertheless
must take any other steps necessary to
ensure that handicapped persons
receive the benefits and services of the
federally conducted program or activity.

It is our view that compliance with
section 150(a) would in most cases not
result in undue financial and

administrative burdens on the agency.
In determining whether financial and
administrative burdens are undue, all
agency resources available for use in the
funding and operation of the conducted
program or activity should be
considered. The burden of proving that
compliance with section 150(a) would
fundamentally alter the nature of a
program or activity or would result in
undue financial and administrative
burdens rests with the agency. The
decision that compliance would result in
such alteration or burdens must be
made by the agency head and must be
accompanied by a written statement of
the reasons for reaching that conclusion.
Any person who believes that he or she
or any specific class or persons has
been injured by the agency head's
decision or failure to make a decision
may file a complaint under the
compliance procedures established in
section 170.

Subparagraph (b) sets forth a number
of means by which program
accessibility may be achieved, including
redesign of equipment, reassignment of
services to accessible buildings, and
provision of aides. In choosing among
methods, the agency shall give priority
consideration to those that will be
consistent with provision of services in
the most integrated setting appropriate
to the needs of handicapped persons.
Structural changes in e.isting facilities
are required only when there is no other
feasible way to make the agency's
program accessible. The agency may
comply with the program accessibility
requirement by delivering services at
alternate accessible sites or maling
home visits as appropriate.

Paragraphs (c) and (d) establish time
periods for complying with the program
accessibility requirement. As currently
required for federally assisted programs
by 28 CFR 41.57(b), the agency must
make any necessary structural changes
in facilities as soon as practicable, but
in no event later than 3 years after the
effective date of tis regulation. Where
structural modifications are required, a
transition plan shall be developed
within 6 months of the effective date of
this regulation. Aside from structural
changes, all other necessary steps to
achieve compliance shall be taken
within 60 days.

The Department of Justice is
considering whether and to what degree
the Federal Advisory Committee Act (5
U.S.C. app.) is applicable to the
proposed consultation requirement
included in section 150(d).

Section 136.151 Program accessibift:
New construction and alterations

Overlapping coverage exists with
respect to new construction under
section 504, section 502 of the
Rehabilitation Act of 1973, as amended
(29 U.S.C. 792). and the Architectural
Barriers Act of 1968. as amended (42
U.S.C. 4151-4157). Section 136.151
provides that those buildings that are
constructed or altered by, on behalf of,
or for the use of the agency shall be
designed, constructed, or altered to be
readily accessible to and usable by
handicapped persons in accordance
with 41 CFR 101-19.600 to 101-19.607
This standard was promulgated
pursuant to the Architectural Barriers
Act of 198, as amended (42 U.S.C. 4151-
4157]. We believe that it is appropriate
to adopt the emsting Architectural
Barriers Act standard for section 504
compliance because new and altered
buildings subject to this regulation are
also subject to the Architectural Barriers
Act and because adoption of the
standard will avoid duplicative and
possibly inconsistent standards.

Existing buildings leased by the
agency after the effective date of tls
regulation are not required to meet the
new construction standard. They are
subject, however, to the requirements of
§ 136.150.

Section 136.160 Commumcations

"Section 136.160 requires the agency to
take appropriate steps to ensure
effective communication with personnel
of other Federal entities, applicants,
participants, and members of the public.
These steps shall include procedures for
determining when auxiliary aids are
necessary under § 136.160(a)(1) to afford
a handicapped person an equal
opportunity to participate in. and enjoy
the benefits of, the agency's program or
activity. They shall also include an
opportunity for handicapped persons to
request the auxiliary aids of their
choice. This expressed choice shall be
given primary consideration by the
agency (§ 136.160(a)(1)(i)). The agency
shall honor the choice unless it can
demonstrate that another effective
means of communication exists or that
use of the means chosen would not be
required under § 36.160[e). That
paragraph limits the obligation of the
agency to ensure effective
communication in accordance with
Davis and the circuit court opinions
interpreting it (see supra preamble
§ 136.150[a)(3)]. Unless not required by
§ 136.160[e), the agency shall provide
auxiliary aids at no cost to the
handicapped person.
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It is our view that compliance with
section 160 would in most cases not
result in undue financial and
administrative burdens on the agency.
In determining whether financial and
administrative burdens are undue, all
agency resources available for use in the
funding and operation of the conducted
program or activity should be
considered. The burden of proving that
compliance with section 160 would
fundamentally alter the nature of a
program or activity or would result in
undue financial and administrative
burden rests with the agency. The
decision that compliance would result in
such alteration or burdens must be
made by the agency head and must be
accompanied by a written statement of
the reasons for reaching that conclusion.
Any person who believes that he or she
or any specific class of persons has been
injured by the agency head's decision or
failure to make a decision may file a
complaint under the compliance
procedures established in section 170.

In some circumstances, a note pad
and written materials may be sufficient
to permit effective communication with
a hearing-impaired person. In many
circumstances, however, they may not
be, particularly where the hearing-
impaired applicant or participant is not
skilled in spoken or written language.
Then, a sign language interpreter may be
appropriate. For vision-impaired
persons, effective communication might
be achieved by several means, including
readers and audio recordings. In
general, the agency intends to make
clear to the public (1) the
communications services it offers to
afford handicapped persons an equal
opportunity to participate in or benefit
from its programs or activities, (2) the
opportunity to request a particular mode
of communication, and (3) the agency's
preferences regarding auxiliary aids if it
can demonstrate that several different
modes are effective.

In connection with its obligation
under section 504 to ensure effective
communication, the agency has issued a
policy statement on the provision of
reading and interpretive services to
handicapped persons in SBA programs.
(See: Memorandum from the Acting
Deputy Associate Administrator for
Management Assistance to Regional
Administrators and District Directors
concerning Interpreters for the Deaf,
dated October 25, 1982.) When deaf or
blind persons seek counseling services,
the SBA employee is to use individual
judgment (within the provisions of
§ 136.160) to considering the use of an
interpreter. It may not be necessary to
use an interpreter if the client has one or

two questions that could be answered
through written communications. On the
other hand, if extensive counseling
appears to be necessary, thus requiring
the use of an interpreter; an
appointment should be set up with the
client for a later time. With respect to
training programs, all SBA offices
should advertise through their
traditional media that interpreter service
will be provided at specified workships
and classes upon request.

The agency shall ensure effective
communication with vision-impaired
and hearing-impaired persons involved
in hearings conducted by the agency.
Auxiliary aids must be afforded where
necessary to ensure effective
commniumcation at the proceedings. If
sign language interpreters are necessary,
the agency may require that it be given
reasonable notice prior to the
proceeding of the need for an
interpreter. Moreover, the agency need
not provide individually prescribed
devices, readers for personal use or
study, or other devices of a personal
nature (§ 136.160(a)(1)(ii)). For example,
the agency need not provide eye glasses
or hearing aids to applicants or
participants in its programs. Similarly,
the regulation does not require the
agency to provide wheelchairs to
persons with mobility impairments.

Paragraph (b) requires the agency to
provide information to handicapped
persons concerning accessible services,
activities, and facilities.

Paragraph (c) requires the agency to
provide signage at inaccessible facilities
that directs users to locations with
information about accessible facilities.

Paragraph (d) requires the agency to
take appropriate steps to ensure that
information regarding section 504 rights
and protections that is supplied to
employees, applicants, participants,
beneficiaries, and other interested
persons under section 111 is effectively
communicated to handicapped persons.
Section 136.170 Compliance
procedures

Paragraph (a) specifies that
paragraphs (c) through (1) of this section
establish the procedures for processing
complaints other than employment
complaints. Paragraph (b) provides that
the agency will process employment
complaints according to procedures
established n existing regulations of the
EEOC (29 CFR Part 1613) pursuant to
section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 791).

The agency is required to accept and
investigate all complete complaints
(§ 136.170(d)). If it determines that it
does not have jurisdiction over a
complaint, it shall promptly notify the

complainant and make reasonable
efforts to refer the complaint to the
appropriate entity of the Federal
government (§ 130.170(e)).

Paragraph (f) requires the agency to
notify the Architectural and
Transportation Barriers Compliance
Board upon receipt of a complaint
alleging that a building or facility
subject to the Architectural Barriers Act
or section 502 was designed,
constructed, or altered in a manner that
does not provide ready access and use
to handicapped persons.

Paragraph (g) requires the agency to
provide to the complainant, in writing,
findings of fact and conclusions of law,
the relief granted if noncompliance is
found, and notice of the right to appeal.
One appeal within the agency shall be
provided (§ 136.170(i)). The appeal will
not be heard by the same person who
made the initial determination of
compliance or noncompliance
(§136.170(i)).

Paragraph (i) permits the agency to
delegate its authority for investigating
complaints to other Federal agencies.
However the statutory obligation of tho
agency to make a final determination of
compliance or noncompliance may not
be delegated.

List of Subjects m 13 CFR Part 136
Blind, Civil rights, Deaf, Disabled,

Discrimiuation against handicapped,
Equal employment opportunity, Federal
buildings and facilities, Handicapped,
Nondiscrinmiination, Physically
handicapped.

For the reasons set forth in the
preamble, 13 CFR Part 136 of the Code
of Federal Regulations is proposed as
follows:
James C. Sanders,
Administrator.

Part 136 is proposed to be added to
read as follows:

PART 136-ENFORCEMENT OF
NONDISCRIMINATION ON THE BASIS
OF HANDICAP IN PROGRAMS OR
ACTIVITIES CONDUCTED BY THE
SMALL BUSINESS ADMINISTRATION

Sec.
136.101 Purpose.
136.102 Application.
136.103 Definitions.
136.104-136.109 [Reserved]
136.110 Self-evaluation.
136.111 Notice.
136.112-136.129 [Reserved]
136.130 General prohibitions against

discrimination.
136.131-130.139 [Reserved]
136.140 Employment.
136.141-136.148 [Reserved]
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Sec.
136.149 Program accessibility:

Discrinunation prohibited.
135.150 Program accessibility: Existing

facilities.
136.151 Program accessibility: New

construction and alterations.
136.152-136.159 [Reserved]
136.160 Communications.
136.161-136.169 [Reserved]
136.170 Compliance procedures.
136.171-136.999 [Reserved]

Authority: 29 U.S.C. 794.
§ 136.101 Purpose.

Thepurpose of this part is to
effectuate section 119 of the
Rehabilitation, Comprehensive Services,
and Developmental Disabilities
Amendments of 1978, which amended
section 504 of the Rehabilitation Act of
1973 to prohibit discrimination on the
basis of handicap in programs or
activities conducted by Executive
agencies or the United States Postal
Service.

§ 136.102 Application.
This part applies to all programs or

activities conducted by the agency.

§ 136.103 Definitions.
For purposes of this part, the term-
"Agency" means the Small Business

Adminstration.
"Assistant Attorney General" means

the Assistant Attorney General, Civil
Rights Division, United States
Department of Justice.

"Auxiliary aids" means services or
devices that enable persons with
impaired sensory, manual, or speaking
skills to have and equal opportunity to
participate in, and enjoy the benefits of,
programs or activities conducted by the
agency. For example, auxiliary aids
useful for persons vith impaired vision
include readers, Brailled materials,
audio recordings, and other similar
services and devices. Auxiliary aids
useful for persons with impaired hearing
include telephone handset amplifiers,
telephones compatible with hearing
aids, interpreters, notetakers, written
materials, and other similar services and
devices.

"Complete complaint" means a
written statement that contains the
complainant's name and address and
describes the agency's actions in
sufficient detail to inform the agency of
the nature and date of the alleged
violation of section 504. It shall be
signed by the complainant or by
someone anthorized to do so on is or
her behalf. Complaints filed on behalf of
classes or third parties shall describe or
identify (by name, if possible] the
alleged victims of discrimination.

"Facility" means all or any portion of
buildings, structures, equipment, roads,

walks, parlang lots, rolling stock or
other conveyances, or other real or
personal property.

"Handicapped person" means any
person who has a physical or mental
impairment that sub3tantially limits one
or more major life activities, has a
record of such an impairment, or is
regarded as having such an impairment.
As used in this definition, the phrase:

(a) "Physical or mental impairment"
includes-

(1) Any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the following body systems:
Neurological; musculoskeletal; special
sense organs; respiratory, including
speech organs; cardiovascular;,
reproductive; digestive; genitourinary;
heimc and lymphatic; slan; and
endocrine; or

(2) Any mantal or peycholoical
disorder, such as mental retardation,
organic brain syndrome, emotional or
mental illness, and specific learmng
disabilities. The term "physical or
mental impairment" includes, but is not
limited to, such diseases and conditions
as or orthopedic, visual, speech, and
hearing inpairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease,
diabetes, mental retardation. Emotional
illness, and drug addiction and
alcoholism.

(b) "Major life activities" includes
functions such as carn for one's self,
performing manual tasks, walking,
seeing, hearing, spealng, breathing,
learning, and working.

(c) "Has a record of such an
impairment" means has a history of, or
has been misclassified as having, a
mental or physical impairment that
substantially limits one or more major
life activities.

(d) "Is regarded as having an
impairment" means-

(1) Has a physical or mental
impairment that does not substantially
limit major life activities but is treated
by the agency as constituting such a
limitation;

(2) Has a physical or mental
impairment that substantially limits
major life activities only as a result of
the attitudes or others toward such
impairment; or

(3) Has none of the impairments
defined in subparagraph (1) of this
definition but is treated by the agency as
having such an impairment.

"Qualified handicapped person"
means-

(a) With respect to any agency
program or activity under which a
person is required to perform services or
to achieve a level of accomplishment a

handleappad person who meets the
essential eligibility requirements and
who can achieve the purpose of the
program or activity without
modifications in the progain or activitv
that would result m a fundamental
alteration in its nature; and
(b) With respect to any other program

or activitv, a handicapped person who
meets the essential eligibility
requirements for participation in, or
receipt of benefits from, that program or
activity.

"Soction 5-4" means section 524 of the
Rehabilitation Act of 1973 (Pub. L 93-
112, 87 Stat. 324 (29 U.S.C. 794). as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93-516, 83
Stat 1617). and the Rehabilitation.
Comprehensive Srvices, and
Developmental Disabilities
Amendments of 1978 (Pub. L 9-5]2 92
StaL 2935). As used in tis part, sction
504 applies only to programs c-
activities conducted by Executive
agencies and not to federally assisted
programs.

§§ 133.104-135.103 [Resorved]

§ 123.110 Self-cvalution.

(a) The agency shall, within one year
of the effective date of this part,
evaluate, with the assistance of
interested persons, including
handicapped persons or organizations
representing handicapped persons, its
current policies and practices, and the
effects thereof, that do not or may not
mect the requirements of this part, and,
to the extent modification of any such
polici-r and practices is required, the
agency shall proceed to make the
necEssary modifications.

(b) The agency shall, for at least 3
years following completion of the
evaluation required under paragraph (a)
of thms section, maintain on file and
make available for public inspection-

(1) A list of the interested persons
consulted;

(2) A description of areas examined
and any problems identified; and

(3) A descrption of any modifications
made.

§ 133.111 tlotce.

The agency shall make available to
employees, applicants, participants.
beneficiaries, &nd other interested
persons such information regarding the
provi-sions of this part and its
applicability to the programs or
activities conducted by the agency, and
make such information available to
them in such manner as the agency head
finds necessary to apprise such persons
of the protections against discrimination
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assured them by section 504 and this
regulation.

§§ 136.112-136.129 [Reserved]

§ 136.130 General prohibitions against
discrimination.

(a) No qualified handicapped person
shall, on the basis of handicap, be
excluded from participation in, -be
denied the benefits of, or otherwise be
subjected to discrimination under any
program or activity conducted by the
agency.

(b) The agency, in providing any aid,
benefit, or service, may not, directly or
through contractual, licensing, or other
arrangements, on the basis of handicap:

(1) Deny a qualified handicapped
person the opportunity to participate m
or benefit from the aid, benefit, or
service;

(2) Afford a qualified handicapped
person an opportunity to participate in
or benefit from the aid, benefit, or
service that is not equal to that afforded
others;

(3) Provide a qualified handicapped
person with an aid, benefit, or service
that is not as effective in affording equal
opportunity to obtain the same result, to
gain the same benefit, or to reach the
same level of achievement as that
provided to others;

(4) Provide different or separate aid,
benefits, or services to handicapped
persons or to any class of handicapped
persons than is provided to others
unless such action is necessary to
provide qualified handicapped persons
with aid, benefits, or services that are as
effective as those provided to others;

(5) Deny a qualified handicapped
person the opportunity to participate as
a member of planning or advisory
boards; or

(6) Otherwise limit a qualified
handicapped person in the enjoyment of
any right, privilege, advantage, or
opportunity enjoyed by others receiving
the aid, benefit, or services.

(c] The agency may not deny a
qualified handicapped person the
opportunity to participate in programs or
activities that are not separate or
different, despite the existence of
permissibly separate or different
programs or activities,

(d) The agency may not, directly or
through contractual or other
arrangements, utilize criteria or methods
of administration the purpose or effect
of which would-

(1) Subject qualified handicapped -
persons to discrimination on the basis of
handicap; or

(2] Defeat or substantially impair
accomplishment of the objectives of a

program or activity with respect to
handicapped persons.

(e) The agency may not, in
determining the site or location of a
facility, make selections the purpose or
effect of which would:

(1) Exclude handicapped persons
from, deny them the benefits of, or
otherwise subject them to discrimination
under any program or activity conducted
by the agency; or

(2) Defeat or substantially impair the
accomplishment of the objectives of a
program or activity with respect to
handicapped persons.

(f) The agency, in the selection of
procurement contractors, may not use
criteria that subject qualified
handicapped persons to discrimination
on the basis of handicap.

(g) The agency may not administer a
licensing or certification program in a
manner that subjects qualified
handicapped persons to discrimination
on the basis of handicap, nor may the
agency establish requirements for the
programs or activities of licensees or
certified entities that subject qualified
handicapped persons to discrimination
on the basis of handicap. However, the
programs or activities of entities that are
licensed or certified by the agency are
not, themselves, covered by this part.

(h) The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or Executive
Order to handicapped persons or the
exclusion of a specific class of
handicapped persons from a program
limited by Federal statute or Executive
Order to a different class of
handicapped persons is not prohibited
by this part.

(i) The agency shall administer
programs and activities in the most
integrated setting appropriate to the
needs of qualified handicapped persons.

§§ 136.131-136.139 [Reserved]

§ 136.140 Employment.
(a) No qualified handicapped person

shall, on the basis of handicap, be
subjected to discrimination in
employment under any program or
activity conducted by the agency.

(b) The definitions, requirements and
procedures of section 501 of the
Rehabilitation Act of 1973 (29 U.S.C.
791) as established in 29 CFR Part 1613,
shall apply to employment in federally
conducted programs or activities.

§§ 136.141-136.148 [Reserved]

§ 136.149 Program accessibility:
Discrimination prohibited.

Except as otherwise provided in
sections 150 and 151, no qualified
handicapped person shall, because the

agency's facilities are inaccessible to or
unusable by handicapped persons, be
denied the benefits of, be excluded from
participation in, or otherwise be
subjected to discrimination under any
program or activity conducted by the
agency.

§ 136.150 Program accessibility: Existing
facilities.

(a) General. The agency shall operate
each program or activity so that the
program or activity, when viewed In Its
entirety, is readily accessible to and
usable by handicapped persons. This
paragraph does not-

(1) Necessarily require the agency to
make each of its existing facilities
accessible to and usable by
handicapped persons; or

(2) Require the agency to take any
action that it can demonstrate would
result in a fundamental alteration in thA
nature of a program or activity or in
undue financial and administrative
burdens. In those circumstances where
agency personnel believe that the
proposed action would fundamentally
alter the program or activity or would
result in undue financial and
admimstrative burdens, the agency has
the burden of proving that compliance
with section 150(a) would result in such
alterations or burdens. The, decision that
compliance would result in such
alterations or burdens must be made by
the agency head after considering all
agency resources available for use in the
funding and operation of the conducted
program or activity, and must be
accompanied by a written statement of
the reasons for reaching that conclusion.

(3) If an action would result in such an
alteration or such burdens, the agency
shall take any other action that would
not result in such an alteration or such
burdens but would nevertheless ensure
that handicapped persons receive the
benefits and services of the program or
activity.

(b) Methods. The agency may comply
with the requirements of this section
through such means as redesign of
equipment, reassignment of services to
accessible buildings, assignment of
aides to beneficiaries, home visits,
delivery of services at alternate
accessible sites, alteration of existing
facilities and construction of new
facilities, use of accessible rolling stock,
or any other methods that result in
making its programs or activities readily
accessible to and usable by
handicapped persons. The agency is not
required to make structural changes in
existing facilities where other methods
are effective in achieving compliance
with this section. The agency, in making
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alterations to existing buildings, shall
meet accessibility requirements to the
extent compelled by the Architectural
Barriers Act of 1968, as amended (42
U.S.C. 4151-4157), and any regulations
implementing it. In choosing among
available methods for meeting the
requirements of this section, the agency
shall give priority to those methods that
offer programs and activities to qualified
handicapped persons in the most
integrated setting appropriate.

(c) Time perod for compliance. The
agency shall comply with the obligations
established under this sectiorrwithm
sixty days of the effective date of this
part except that where structural
changes in facilities are undertaken,
such changes shall be made within three
years of the effective date of this part,
but in any event as expeditiously as
possible.

(d) Transition plan. In the event that
structural changes to facilities will be
undertaken to achieve program
accessiblity, the agency shall develop,
within six months of the effective date
of tlus part, a transition plan setting
forth the steps necessary to complete
such changes. The plan shall be
developed with the assistance of
interested persons, including
handicapped persons or organizations
representing handicapped persons. A
copy of the transition plan shall be
made available for public inspection.
The plan shall, at a mmunum:

(1) Identify physical obstacles in the
agency's facilities that limit the
accessibility of its programs or activities
to handicapped persons;

(2) Describe in detail the methods that
will be used to make the facilities
accessible;

(3) Specify the schedule for taking the
steps necessary to achieve compliance
with this section and, if the time period
of the transition plan is longer than one
year, identify steps that will be taken
during each year of the trknsition
period;

(4) Indicate the official responsible for
implementation of the plan; and

(5) Identify the persons or groups with
whose assistance the plan was
prepared.
§ 136.151 Program accessibility: New
construction and alterations

Each building or part of a building
that is constructed or altered by, on
behalf of, or for the use of the agency
shall be designed, constructed, or
altered so as to be readily accessible to
and usable by handicapped persons.
The definitions, requirements, and
standards of the Architectural Barriers
Act (42 U.S.C. 4151-4157), as established

in 41 CFR 101-19.600--101-19.607 apply
to buildings covered by this section.

§§136.152-136.159 [Reserved]

§ 136.160 Communications.
(a) The agency shall take appropriate

steps to ensure effective
communications with applicants,
participants, personnel of other Federal
entities, and members of the public.

(1) The Agency shall furnish
appropriate auxiliary aids where
necessary to afford a handicapped
person an equal opportunity to
participate in, and enjoy the benefits of,
a program or activity conducted by the
agency.

(i) In determimng what type of
auxiliary aid is necessary, the agency
shall give primary consideration to the
requests of the handicapped person.

(ii) The agency not provided
individually prescribed devices, readers
for personal use or study, or other
devices of a personal nature.

(2) Where the agency communicates
with applicants and beneficiaries by
telephone, telecommunication devices
for deaf persons (TDD's) or equally
effective telecommunication systems
shall be used.

(b) The agency shall ensure that
interested persons, including persons
with impaired vision or hearing, can
obtain information as to the existence
and location of accessible services,
activities, and facilities.

(c) The agency shall provide signage
at a primary entrance to each of its
inaccessible facilities, directing users to
a location at which they can obtain
information about accessible facilities.
The international symbol for
accessibility shall be used at each
primary entrance of an accessible
facility.

(d) The agency shall take appropriate
steps to provide handicapped persons
with information regarding their section
504 rights under the agency's programs
or activities.

(e] This section does not require the
agency to take any action that it can
demonstrate would result in a
fundamental alternation in the nature of
a program or activity or in undue
financial and administrative burdens. In
those circumstances where agency
personnel believe that the proposed
action would fundamentally alter the
program or activity or would result in
undue financial and administrative
burdens, the agency has the burden of
proving that compliance with section
160 would resfilt in such alteration or
burdens. The decision that compliance
would result in such alteration or
burdens must be made by the agency

head after considerating all agency
resources available for use m the
funding and operation of the conducted
program or activity, and must be
accompanied by a written statement of
the reasons for reaching that conclusion.

(f) If an action required to comply
with this section would result in such an
alteration or such burdens, the agency
shall take any other action that would
not result in such an alteration or such
burdens but would nevertheless ensure
that, to the maximum extent possible,
handicapped persons receive the
benefits and services of the program or
activity.

§§136.161-136.169 [Reserved]

§ 136.170 Compliance procedures.
(a) Except as provided in paragraph

(b) of this section. this section applies to
all allegations of discrimination on the
basis of handicap in programs or
activities conducted by the agency.

(b) The agency shall process
complaints alleging violations of section
504 with respect to employment
according to the procedures established
in 29 CFR Part 1613 pursuant to section
501 of the Rehabilitation Act of 1973 (29
U.S.C. 791).

(c) Responsibility for implementation
and operation of this section shall be
vested in the Clef. Office of Civil Rights
Compliance.

(d) The agency shall accept and
investigate all complete complaints for
which it has jurisdiction. All complete
complaints must be filed within 180 days
of the alleged act of discrimination. The
agency may extend this time period for
good cause.

(e) If the agency receives a complaint
over which it does not have jurisdiction,
it shall promptly notify the complainant
and shall make reasonable efforts to
refer the complaint to the appropriate
government entity.

(f) The agency shall notify the
Architectural and Transportation
Barriers Compliance Board upon receipt
of any complaint alleging that a building
or facility that is subject to the
Architectural Barriers Act of 1983, as
amended (42 U.S.C. 4151-4157], or
section 502 of the Rehabilitation Act of
1973. (29 U.S.C. 792], is not readily
accessible and usable to handicapped
persons.

(g) Within 180 days of the receipt of a
complete complaint for which it has
jurisdiction, the agency shall notify the
complainant of the results of the
investigation in a letter containing:

(1) Findings of fact and conclusions of
law:
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(2) A description of a remedy for each
violation found; and

(3) A notice 'of the right to appeal.
(h) Appeals of the findings of fact and

conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by § 136.170(g). The agency
may extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the Director, Office of
Equal Employment Opportunity and
Compliance.

(j) The agency shall notify the
complainant of the results of the appeal
within 60 days of the receipt of the
request. If the agency determines that it
needs additional information from the
complainant, it shall have 60 days from
the date it receives the additional
information to make its determination
on the appeal.

(k) The time limits cited in paragraphs
(g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(1) The agency may delegate its
authority for conducting complaint
investigations to other Federal agencies,
except that the authority for making the
final determination may not be
delegated.

§§ 136.171-136.999 [Reserved]

[FR D . 84-17560 Filed 6-29-84; 8:45 um]
BILUNG CODE 8025-01-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 240

[Release No. 34-21090; File No. S7-
787]

Designation of National Market System
Securities

AGENCY: Securities and Exchange
Commission.
ACTION: Extension of comment period
for proposed rule amendments.

SUMMARY: The Commission has
extended from June 15, 1984 to July 16,
1984 the deadline for submitting
comments on the amendments which the
Commission proposed on April 30, 1984
to its rule governing the designation of
securities qualified for trading in a
National Market System.
DATE: Comments to be received by July
16, 1984.
ADDRESSES: All comments should be
submitted in triplicate and addressed to

George A. Fitzsimmons, Secretary,
Securities and Exchange-Commission,
450 Fifth Street, N.W., Washington, D.C.
20549. All comments should refer to File
No. S7-787 and will be available for
public inspection at the Commission's
Public Reference Room, 450 Fifth Street,
N.W., Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
Andrew E. Feldman, (202) 272-2388,
Room 5190, Division of Market
Regulation, Securities and Exchange
Commission, 450 Fifth Street, N.W.,
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: The
Commission has extended from June 15,
1984 to July 16, 1984 the deadline for
submitting comments on the
amendments proposed by the
Comiussion on April 30,1984 to Rule
11Aa2-1 under the Securities Exchange
Act of 1934,1 which establishes
procedures by which certain securities
are designated as qualified for trading in
the National Market System. The
Commission has extended the deadline
in order to afford an additional
opportunity for public comment.

By the Commission.
Dated; Juuje 22, 1984.

George A. Fitzsunmons,
Secretary.
(FR Doec. 84-17.50 Filed 6-25--,4 8:45 am]

BILUNG CODE EO10-01-M

DEPARTMENT OFTHE TREASURY

Customs Service

19 CFR Part 101

Proposed Extension of the Port Limits
of Gramercy, Louisiana

AGENCY: Customs Service, Treasury.
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the Customs Regulations relating
to the Customs Service field
organization by extending the
geographical limits of the port of entry
of Gramercy, Louisiana. The port limits
would be slightly extended to include all
of the Parishes of St. Charles, St. John
the Baptist, and part of St. James Parish.
Public comments are invited before a
final document is published. The
proposed extension is part of a
continuing Customs program to secure
the most economical use of personnel,

ISee Securities Exchange Act Release No. 20902
[April 30,1984). 49FR 19314.

facilities, and resources, and to provide
better services to carriers, importers,
and the public.
DATES: Comments must be received on
or before August 31, 1934.
ADDRESS: Comments (preferably In
triplicate may be addressed to the
Commissioner of Customs, Attention:
Regulations Control Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Room 2426, Washington,
D.C. 20229.

FOR FURTHER INFORMATION CONTACT:
Richard Coleman, Office of Inspection,
U.S. Customs Service, 1301 Constitution
Avenue, NW., Washington, D.C. 20229
(202-566-8157).

SUPPLEMENTARY INFORMATION:

Background

As part of a continuing program to
obtain more efficient use of its
personnel, facilities, and resources, and
to provide better service to carriers,
importers, and the public, by notice
published in the Federal Register on
October 5, 1983 (48 FR 45409), Customs
proposed to amend section 101.3(b),
Customs Regulations (19 CFR 101.3(b)),
by publishing the New Orleans Customs
District port limits in one consolidated
document.

The New Orleans Customs District
includes some ports of entry that were
established in the 1830's. The
geographical limits for some of these
ports are rather vague and refer to city
limits which have changed. A review
was recently completed by Customs
officials of the port limits in the district.
The three purposes for performing the
review were to: (1) Identify what the
present limits are; (2) redefine the limits
in terms that will assure that any future
changes will be within Customs, rather
than local government controls and (3]
publish the new limits in one
consolidated document so that persons
doing business in the district would be
relieved of the complicated legal
research now necessary whenever port
limits come into question.

One of the changes proposed was to
extend the geographical limits of the
port of entry of Gramercy, Louisiana,
The only comment received in response
to the notice of October 5, 1983, was
from the South Louisiana Port
Commission. The Commission requested
an expansion of the Gramercy,
Louisiana, port limits and asked that the
port's name be changed to "Solaport"
As explained in the final rule published
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as T.D. 84-126, in the Federal Register
on May 31,1984 (49 FR 22629), all of the
changes proposed in the notice of
October 5,1983, were adopted. Further,
in response to the comment and after
consideration of the matter, Customs
decided to expand slightly the Gramercy
port limits. Regarding the name change
request, Customs believed that the
official port name should remain
Gramercy, as listed in the Customs
Regulations and existing directories.
Accordingly, the suggestion was not
adopted.

It has now been determined that the
slight extension of the Gramercy port
limits may cause unexpected adverse
inplications on some concerns in the
area. Since the extension was not
described in the notice of October 5,
1983, the public was not provided an
opportunity to comment on the change
to Gramercy. Therefore, Customs
indefinitely delayed the effective date of
the extension of the Gramercy port
limits by another document published in
the final rules section of this issue of the
FederalRegister. The port limits of
Gramercy will remain as established by
T.D. 82-93, published in the Federal
Register on May 17 1982 (47 FR 21039).
Before making any changes in the
established port limits, Customs invites
written comments on the proposed new
geographical boundaries.

Gramercy, Louisiana

The geographical limits of the
Customs port of entry of Gramercy,
Louisiana, as established by T.D. 82-93,
published in the Federal Register on
May 17 1982 (47 FR 21039), comprise
that portion of the Parishes of St.
Charles, St. John the Baptist, and St.
James, lying within the area bounded on
the East where the longitudinal line of
90°27'30" W intersects on the North at
the latitudinal line of 30'06, N and
intersects on the South at the latitudinal
line of 29°57' N, and bounded on the
West where the longitudinal line of
90'54' W intersects on the North at the
latitudinal line of 30'06' N and intersects
on the South at the latitudinal line of
29*57' N, all in the State of Louisiana.

It is proposed to extend the port limits
to include all of the Parishes to St.
Charles, St. John the Baptist, and that
part of St. James Parish lying east of
longitudinal line 90*54 '

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
Customs. Comments submitted will be
availabe for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552) and § 1.6

of the Treasury Department Regulations
(31 CFR 1.6), and § 103.11(b), Customs,
Regulations (19 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m. at the
Regulations Control Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Room 2426, Washington,
D.C. 20229.

Authority

These changes are proposed under the
authority vested in the President by
section I of the Act of August 1,1914, 38
Stat. 623, as amended (19 U.S.C. 2) and
delegated to the Secretary of the
Treasury by Executive Order No. 10289,
September 17 1951 (3 CFR 1949-1953
Comp. Ch. II) and pursuant to authority
provided by Treasury Department Order
No. 101-5 (47 FR 2449).

List of Subjects in 19 CFR Part 101

Customs duties and inspection,
Imports, Organization and (Government
Agencies).

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
proposal. Customs routinely establishes,
expands, and consolidates Customs
ports of entry throughout the United
States to accommodate the volume of
Customs-related activity in various parts
of the country. Although these changes
may have a limited effect upon some
small entities m the area affected, they
are not expected to be significant
because similar changes regarding
Customs ports of entry in other locations
have not had a significant economic
impact upon a substantial number of
small entities to the extent contemplated
by the Regulatory Flexibility Act.
Accordingly, it is certified under the
provisions of section 3 of the Regulatory
Flexibility Act (5 U.S.C. 605(b)) that the
change, if adopted, will not have a
significant economic impact on a
substantial number of small entities.

Drafting Information

The principal author of this document
was James S. Demb, Regulations Control
Branch, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.

Dated: June 28,19M.
Alfred R. De Angelus,
Acting Commissioner of Customo.
[IR Da. C4-17rZ3 Fkd C-)- ,45 cm]

BILLING CODE 4520-02-M

ENVIRONMENTAL PROTECTIONl
AGEIUCY

40 CFR Part 52

[OAR-FRL-2617-8]

Approval and Promulgation of
Implementation Plans; Massachusetts;
Control of Volatile Organic Compound
Leaks From Gasoline Tank Trucks and
Vapor Collection Systems

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

sumrrAnY: EPA is proposing to approve
a State Implementation Plan reision
submitted by the Commonwealth of
Massachusetts. This revision will reduce
volatile organic compound eussions
from gasoline tank trucks. The intended
effect of tis action is to aid the State in
its reasonable further progress towards
attainment of the ozone standard as
requred under Part D of the Clean Air
Act.
DATES: Comments must be received on
or before August 1, 1934. Public
comments on this document are
requested and vll be considered before
taking final action on these SIP
revisions.
ADDRESSES: Comments may be mailed
to Harley F. Laing, Director, Air
Management Division, Room 2313, JFK
Federal Bldg., Boston, MA 02203. Copies
of the submittal and EPA's evaluation
are available for public inspection
during normal business hours at the
Environmental Protection Agency. Room
2313, JFK Federal Bldg., Boston, MA
02203 and the Department of
Environmental Quality Engineering.
Divison of Air Quality Control, One
Winter Street, 8th Floor, Boston, MA
0=108.
FOR FURTHER INFORMATION CONTACT.
Cynthia L. Greene, (617) 223-5133.
SUPPLEMENTARY INFORtATION: On
March 24,1934, the Massachusetts
Department of Environmental Quality
Engineering (DEQE) submitted a
revision to its ozone State
Implementation Plan (SIP). This
revision, 310 CM1R 7.02(12] (a]6 and (c),
adds the control of volatile organic
compounds (VOC) from gasoline tank
trucks and vapor recovery systems to
the SIP The regulation requires that
each gasoline tank truck be annually
tested for leak tightness and that vapor
recovery systems be properly designed
and operated. Annual testing of the
gasoline tank trucks for leak tightness
certification will begin in March of 1985.
The certification time period wil be
from March to June of each year. An
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annual report will be due by February 15
of each year and will cover gasoline
tank truck deliveries and pick ups of
motor vehicle fuel for the previous year,
January I to December 31. No gasoline
tank truck will be allowed to fill up with
motor vehicle fuel unless it carries a
certification of leak tightness.

The regulations does not, however,
specify the training and equipment
needed for self-certification test
methods nor the monitoring procedures
to be used. Massachusetts and the
Northeast States for Coordinated Air
Use Management (NESCAUM) are
currently developing a framing and self-
certification manual that will be
submitted -with the final regulations and
consistent with EPA guidance.

In the 1982 SIP, the DEQE committed
to develop a regulation by June 1, 1983.
A March 21, 1983 letter from Ken Hagg
changed that commitment to a public
hearing by October 1, 1983. This SIP
revision changes the public hearing
commitment to the week of April 23,
1984. Leak tightness testing will begin on
March 1, 1985.

Background
In the February 8, 1982 Federal

Register (47 FR 5730) EPA proposed to
take no action on the lack of a gasoline
tank truck regulation and committed to
continue to work with NESCAUM to
develop a regionally consistent
regulation. Since there is considerable
interstate transport of gasoline, the
NESCAUM states developed one
regulation strategy for Massachusetts,
Connecticut and New York. Therefore,
Massachusetts will recogize
Connecticut's and New York's gasoline
tank truck leak tightness certifications
as equivalent to their own.

EPA is proposing to approve the
Massachusetts State Implementation
Plan Revision for gasoline tank trucks
and vapor collection systems, that was
submitted on March 24,1984, and-is
soliciting public comments un issues
discussed in this notice or on other
relevant matters. These comments will
be considered before taking final action.
Interested parties may participate in the
Federal rulemaking procedure by
submitting written comments to the
address above.

The Office of Management and-Budget
has exempted this rule from the
requirements of Section 3 ofExecutive
Order 12291.

Under 5 U.S.C. .605(b), the
Adminstrator has certified that SIP
approvals do not have a significant
econormic impact on a substantial
number of small entities. (See 46 FR
8709.)

This revision is being proposed under
a procedure called "parallel processing"
(47 CFR 27073). If the proposed revision
is substantiallychanged, m areas other
than those identified m this notice, EPA
will evaluate those changes and may
publish a revised NPR. If no substantial
changes are made other than those
areas cited in this notice, EPA will
publish a Final Rulemaking Notice on
the revision. The final rulemaking action
by EPA will occur only after
Massachusetts has adopted the SIP
revision and submitted it to EPA for
incorporation into the SIP "Parallel
processing," it is estimated, will reduce
the time necessary for final approval of
these SIP revisions by 3 to 4 months.

Proposed Action
EPA is proposing to approve the SIP

revision to 310 CMR 7.012(12) (a6 and
(c) with the understanding that the final
submittal will include: (1) The training
program and equipment needed for self-
certification, and (2) specify the test
methods and monitoring procedures to
be used to determine compliance. These
must be consistent with EPA policy.

The Adunistrator's decision to
approve or disapprove the plan revision
will be based on whether it meets the
requirements of Sections 110(a)(2)(A)-
(K) and 110(a)(3) of the Clean Air Act, as
amended, and EPA regulations in 40
CFR Part 51. This revision is being
proposed pursuant to Sections 110(a)
and 301(a) of the Clean Air Act, as
amended (42 U.S.C. 7410(a) and 7601(a)).

Dated: May 1,1984.
Michael R. Deland,
RegionalAdministrator, Region I.
[FR Doc. 84-1730 Fled'6-29-84; &45 am]
BILUNG CODE 6560-50-M

40 CFR Part 52

[OAR-FRL-2617-2;fleglon II, Docket No.
32]

Approval and Promulgation of
Implementation Plans; Puerto Rico,
Lead Plan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: This notice proposes
Environmental Protection Agency
approval of a draft of the
Commonwealth of Puerto Rico
Implementation Plan for the islandwide
attainment and maintenance of the
national ambient air quality standards
for lead. The Commonwealth of Puerto
Rico has submitted this plan as required
by Section 110 of the Clean Air Act and

an October 5, 1978 FederalRegister
notice (43 FR 46246) promulgating the
lead standard.

A public hearing on this proposal was
recently held by the Puerto Rico
Environmental Quality Board.
Concurrently, EPA is proposing to
approve the plan of the Commonwealth
of Puerto Rico contingent upon final
adoption by the Commonwealth of Its
proposal.in a substantially unchanged
form. This concurrent review, which
EPA refers to as "parallel processing" is
designed to expedite EPA action on plan
revisions.
DATES: Interested persons are invited to
submit comments on this proposed
action on or before August 1, 1984.
ADDRESSES: All comments should be
addressed to: Jacqueline E. Schafer,
Regional Administrator, Environmental
Protection Agency, Region II Office,
Jacob K. Javits Federal Building, 26
Federal Plaza, New York, New York
10278.

Copies of the proposed
implementation plan are available for
public inspection during normal
business hours at:
Environmental Protection Agency,

Region II, Jacob K. Javits Federal
Building, 26 Federal Plaza, New York,
New York 10278

Commonwealth of Puerto Rico,
Environmental Quality Board, 204 Del
Parque Street, Santurce, Puerto Rico
00910

FOR FURTHER INFORMATION CONTACT:
William S. Baker, Chief, Air Programs
Branch, Environmental Protection
Agency, Region II, Jacob K. Javits
Federal Building, 26 Federal Plaza, New
York, New York, 10278, (212) 264-2517
SUPPLEMENTARY INFORMATION:

I. Background

On October 5, 1978 (43 FR 40240) the
Environmental Protection Agency (EPA)
promulgated at 40 CFR 50.12 national
ambient air quality standards for lead.
Both the primary and secondary
standards were set at a maximum
arithmetic mean concentration of 1.5
micrograms per cubic meter of air (14gl
m3) averaged over a calendar quarter.
As required by Section 110 of the Clean
Air Act and the October 5, 1978
promulgation, the Commonwealth of
Puerto Rico is required to submit to EPA
an implementation plan to provide for
attainment and maintenance of the lead
standards. On March 16, 1984 the
Commonwealth of Puerto Rico
submitted a draft plan. A public hearing
on this draft plan was held by Puerto
Rico on June 6,1984.
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The general requirements for the
contents of implementation plans are
contained in Section 110 of the Clean
Air Act and in EPA regulations at 40
CFR Part 51, Subpart B. Specific
requirements for developing a lead plan
are contained in 40 CFR Part 51, Subpart
E. These provisions require the
submission of air quality data, emission
data, an air quality modeling
demonstration, control strategies for
each area exceeding standards, a
demonstration that the standards will be
attained within the time frame specified
by the Clean Air Act, and provisions for
the review of new or modified lead
sources for the purpose of maintaining
the standards once they are attained.
EPA has evaluated the draft Puerto Rico
plan by comparing it to these
requirements for approval.

II. Results of EPA Review

Today's Federal Register notice
provides the results of EPA's review of
the March 16, 1984 draft Puerto Rico
lead plan. This information is presented
under the following five headings:
A. Emission Data
B. Air Quality Data and Monitoring

System
C. Demonstration of Attainment
D. Control Measures
E. New Source Review

More detailed information concerning
EPA's review of this plan is contained in
a Technical Support Document to
today's proposal. This document is
available for public inspection at the
locations identified in the "ADDRESSES"
section of today's notice.

A. Emission Data

The plan must contain a summary of
the baseline and future year emission
inventories. It must also identify all
sources emitting five or more tons per
year of lead.

The draft plan presents inventories of
lead emissions for the San Juan
metropolitan area and the remainder of
the Commonwealth. These are provided
for the years 1979,1986, and 1990. There
are no stationary sources in the
Commonwealth with actual lead
emissions equal to or greater than five
tons per year. Consequently, all
stationary sources are included in the
inventory as area sources.

The primary source of lead emissions
in Puerto Rico is motor vehicles. Motor
vehicle emissions were estimated from
current andprojected gasoline sales and
from EPA estimates of the current and
projected amounts of lead in gasoline.

B. Air Quality Data and Air Quality
Aonitoring

The plan must contain air quality data
collected since January 1, 1978. The plan
must also provide for the establishment
of an air quality monitoring network for
lead that contains at least tw'o properly
sited permanent monitors in each
urbanized area; at least one must be at a
roadway-type site and at least one at a
neighborhood site.

The only urbanized area in the
Commonwealth is the San Juan
metropolitan area. There are three lead
monitoring sites in this area, two
roadway-type sites and one
neighborhood site. These sites are part
of the National Air Monitoring System
(NAMS) and EPA has approved these
sites under 40 CFR Part 58. Further
information on these sites is available at
the EPA regional office and the
Environmental Quality Board office.

C. Demonstration of Attainment

The plan must contain a
demonstration that the lead standards
will be attained and maintained.
Specifically, the following typcs of
areas, which are subject to maximum air
quality impact, must be analyzed:

* Areas in the vicinity of significant
point sources, and

e Any other area that, since January
1, 1978, has measured lead
concentrations in excess of the
standards.

As stated above, there are no
significant point sources m the
Commonwealth.

The plan identifies that the highest
quarterly lead average measured in the
San Juan metropolitan area was 3.59 pg/
m3 measured in 1979 at a monitoring
site on Roosevelt Avenue. The
attainment demonstration in the plan is
based on the use of a modified rollback
model for automotive emissions. It
employed gasoline sales data and used
1979 as the base year. The rollback
model demonstrates that the predicted
maximum lead concentration for 1933 is
1.5 /zg/m a and meets the standards for
lead. Therefore, because lead emissions
from mobile sources will continue to be
reduced as a result of federal
requirements related to lead in gasoline,
the standards for lead are shown to be
attained in 1933 and will continue to be
maintained.

D. Control Aeasures

A lead plan must include the
following:

- A description of each control
measure that is incorporated into the
plan.

- Copies of or citations to the
enforceable laws and regulations
necessary to implement the measures.

- A description of the administrative
procedures to be used i unplementing
each control measure.

, A description of enforcement
methods.

The Puerto Rico Implementation Plan
identifies EPA's pro -ram to reduce the
amount of lead m gasoline (as
authorized under Section 211 of the
Clean Air Act and set forth in 40 CER
80.20) as a control measure for mobile
sources.

E. NVew Source Review

The plan must contain a program for
the review of new or modified major
sources of lead. The new source review
requirements for lead are:

- Review of all major sources of lead
(sources having actual emissions greater
than five tons/year).

& Review of all significant increases
of lead at major stationary sources
(potential emissions greater than 0.6
tons/year).

* Demonstration that the source does
not interfervith the attainment or
maintenance of national ambient air
quality standards for lead.

Presently, the Puerto Rico Regulations
for the Control of Atmospheric Pollution
are undergoing revision. With regard to
new and modified stationary sources of
lead, the proposed revisions to Rule 102
as contained m the draft plan
adequately address EPA requirements.
EPA expects to be able to approve these
regulations when they are formally
adopted by the Commonwealth as part
of the Implementation Plan.

m. EPA's Proposed Action

EPA's review of the material
submitted by the EQB indicates that the
Puerto Rico Implementation Plan rill be
approvable if it is not substantially
changed from its presently proposed
form. In the interest of expediting
federal review, EAP is proposing
approval of this plan now, before final
submittal of the revision to EPA by the
Commonwealth. EPA refers to this new
procedure as "parallel processing." If
the currently proposed plan is
substantially altered as a result of the
public review process, EPA will
evaluate the approvability of the altered
proposal and publish a revised notice of
proposed rulemalang in the Federal
Register. Alternatively, if it is
determined based on public comment
that substantial revision is not required,
EPA will take final rulemakng action on
today's proposal.

Federal Re ster / ol 49 No 128 / Monday. July 2, 1934 / Proposed Rules
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Interested persons are invited to
comment on any element of the draft
Puerto Rico Implementation Plan and on
whether or not it meets the requirements
of the Clean Air Act. Comments
received on or before August 1, 1984 will
be considered in EPA's final decision.
All comments received will be available
for inspection at the Region II office of
EPA at 26 Federal Plaza, room 1005,
New York, New York 10278.

The Admnimstrator's final decision to
approve or disapprove the Puerto Rico
lead plan will be based on comments
received and on a determination
whether the plan meets the
requirements of Section 110(a)(2) of the
Clean Air Act and 40 CFR Part 51,
Subparts B and E.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under 5 U.S.C. 605(b), I certify that
this SIP revision will not have a
significant economic impact on a
substantial number of small entities (See
46 FR 8709).
Lists of Subjects m 40 CFR Part 52

Intergovernmental relations, Air
pollution control, Ozone, Sulfur oxides,
Nitrogen dioxides, Lead, Particulate
matter, Carbon monoxide, and
Hydrocarbons.
(Secs. 110,172, and 301, Clean Air Act, as
amended (42 U.S.C. 7410, 7502, and 7601))

Dated: June 25, 1984.
Jacqueline E. Schafer,
RegionalAdministrator, Environmental
Protection Agency.

[FR Dec. 84-17394 Filed 6-29-84; 8:45 am]
ILLIaM CODE 65G0-50-M

40 CFR Part 52
[OAR-FRL-2617-5; Region II Docket No.
33]

Approval and Promulgation of
Implementation Plans; United States
Virgin Islands, Lead Plan
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: This notice proposes
Environmental Protection Agency
approval of a draft of the U.S. Virgin
Islands Implementation Plan for the
attainment and maintenance of the
national ambient air quality standards
for lead. The Government of the U.S.
Virgin Islands has submitted this draft
plan as required by Section 110 of the
Clean Air Act and an October 5,1978
Federal Register notice (43 FR 46246)
promulgating the lead standard.

Public hearings on this proposal were
recently held by the U.S. Virgin Isalnds
Department of Conservation and
Cultural Affairs. Concurrently, EPA is
proposing to approve the plan of the
Government of the U.S. Virgin Islands
contingent upon final adoption by the
Government of its proposal in a
substantially unchanged form. This
concurrent review, which EPA refers to
as "parallel processing," is designed to
expedite EPA action on SIP revisions.
DATES: Interested persons are invited to
submit comments on this proposed
action on or before August 1, 1984.
ADDRESSES: All comments should be
addressed to: Jacqueline E. Schafer,
Regional Administrator, Environmental
Protection Agency, Region II Office,
Jacob K. Javits Federal Building, 26
Federal Plaza New York, New York
10278.

Copies of the proposed
implementation plan are available for
public inspection during normal
business hours at:
Environmental Protection Agency,

Region II, Jacob K. Javits Federal
Building, 26 Federal Plaza, New York,
New York 10278

Government of the Virgin Islands of the
United States, Department of
Conservation and Cultural Affairs,

-atural Resources Management, 179
Estate Altona and Welgunst, St.
Thomas, Virgin Islands 00801

Government of the Virgin Islands of the
United States, Department of
Conservation and Cultural Affairs,
Building 14F Apartment 111, Watergut
Homes, Christiansted, St. Croix,
Virgin Islands 00820

FOR FURTHER INFORMATION CONTACT:
William S. Baker, Chief, Air Programs
Branch, Environmental Protection
Agency, Region II, Jacob K. Javits
Federal Building, 26 Federal Plaza, New
York, New York 10278, (212) 264-2517
SUPPLEMENTARY INFORMATION:

I. Background

On October 5,1978 (43 FR 46246), the
Environmental Protection Agency (EPA)
promulgated at 40 CFR 50.12 national
ambient air quality standards for lead.
Both the primary and secondary
standards were set at a maximum
arithmetic mean concentration of 1.5
micrograms per cubic meter of air (Ig/
m3 ) averaged over a calendar quarter.
As required by Section 110 of the Clean
Air Act and the October 5, 1978
promulgation, the Government of the
U.S. Virgin Islands is required to submit
to EPA an implementation plan to
provide for attainment and maintenance
of the lead standards. On February 27
1984 such a plan was submitted by the

Department of Conservation and
Cultural Affairs (DCCA) of the
Government of the U.S. Virgin Islands.
Public hearings on this draft were held
by the Virgin Islands on May 8, 1984 on
St. Croix, May 16, 1984 on St. Thomas,
and May 17 1984,on St. John.

The general requirements for the
contents of implementation plans are
contained in Section 110 of the Clean
Air Act and in EPA regulations at 40
CFR Part 51, Subpart B. Specific
requirements for developing a lead plan
are contained in 40 CFR Part 51, Subpart
E. These provisions require the
submission of air quality data, emission
data, an air quality modeling
demonstration, control strategies for
each area exceeding standards, a
demonstration that the standards will be
attained within the time frame specified
by the Clean Air Act, and provisions for
the review of new or modified lead
sources for the purpose of maintaining
the standards once they are attained.
EPA has evaluated the draft U.S. Virgin
Islands Implementation Plan by
comparing it to these requirements for
approval.

I. Results of EPA Review
Today's Federal Register notice

provides the results of EPA's review of
the February 27, 1984 draft U.S. Virgin
Islands lead plan. This information is
presented under the following five
headings:
A. Emission Data
B. Air Quality Data and Monitoring

System
C. Demonstration of Attainment
D. Control Measures
E. New Source Review
More detailed information concerning
EPA's review of this plan is contained in
a Technical Support Document to
4oday's proposal. This document is
available for public inspection at the
locations identified in the "ADDRESsEn"
section of today's notice.
A. Emission Data

The plan must contain a summary of
the baseline and future year emission
inventories. It must also identify all
sources emitting five or more tons per
year of lead.

The draft Virgin Islands
Implementation Plan presents
inventories of 1982 lead emissions for
the three islands of St. Thomas, St.
Croix, and St. John. There are no
stationary sources in the U.S. Virgin
Islands with actual lead emissions equal
to or greater than five tons per year.

The primary source of lead emissions
in the U.S. Virgin Islands is motor
vehicles. Motor vehicle emissions were
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estimated from data supplied by the
Virgin Islands Energy Office on gasoline
sales and from EPA estimates of the
current and projected amounts of lead in
gasoline.

B. Air Quality Data and Air Quality
Monitonng

The plan must contain air quality data
collected since January 1, 1978. The plan
must also provide for the establishment
of an air quality monitoring network for
lead that contains at least two properly
sited permanent monitors in each
urbanized area; at least one must be at a
roadway-type site and at least one at a
neighborhood site.

There are no urbanmzed areas with a
propulation over 500,000 in the U.S.
VirgiIslands so there are no
requirements for monitoring. However.
at various times between 1977 and 1981
lead monitoring has been conducted. No
violations of the lead standard have
ever been recorded.

C. Demonstration of Attainment
The plan must contain a

demonstration that the lead standards
will be attained and maintained.
Specifically, the following types of
areas, which are subject to maximum air
quality impact, must be analyzed:

* areas in the vicinity of significant
point sources, and

1 any other area that, since January 1.
1978, has measured lead concentrations
in excess of the standards.

As stated before, there are no
significant point sources of lead in the
U.S. Virgin Islands, and no measured
violation of the lead standard.

The Virgin Islands Implementation
Plan demonstrates attainment of the
lead standards by examining traffic
volumes and maximum measured lead
concentrations at mine locations in New
York, New Jersey, Pennsylvama, Rhode
Island, and Puerto Rico, then comparing
this information to traffic volumes on
the Virgin Islands. Since all these
locations have traffic volumes higher
than the maximum observed in the U.S.
Virgin Islands and attainment and
maintenance of the lead standards has
been demonstrated at these locations,
the plan concludes that there will be no
violations of the standards in the U.S.
Virgin Islands.

D. Control Measure
A lead plan must include the

following:
* A description of each control

measure that is incorporated into the
plan.

a Copies of or citations to the
enforceable laws and regulations
necessary to implement the measures.

* A description of the administrative
procedures to be used in implemEnting
each control measure.

* A description of enforcement
methods.

The Virgin Islands Implementation
Plan identifies EPA's program to reduce
the amount of lead in gasoline (as
authorized under Section 211 of the
Clean Air Act) as a control measure for
mobile sources.
E. New Source Revev

The plan must contain a program for
the review of new or modified major
sources of lead.

The new source review reqwrements
for lead include:

e Review of all major sources of lead
(sources having actual emissions greater
than five tons/year).

* Review of all significant increases
of lead at major stationary sources
(potential emissions greater than 0.6
tons/year.

o Demonstration that the source does
not interfere with the attainment or
maintenance of the national ambimt air
quality standards for lead.

Subchapter 203 of the U.S. Virgin
Islands Air Pollution Control
Regulations gives the Commissioner of
DCCA the authority to review and
regulate new sources of air
contamination. Section 20&-20 requires
the issuance of a permit to operate any
new or modified source. In addition.
Section 205-25 states that no approval to
construct or modify a stationary source
be granted unless the applicant shows to
the satisfaction of the Commissioner of
DCCA or his designated representative
that the stationary source will not
prevent or interfere with attainment or
maintenance of the national ambient air
quality standards.

The DCCA, with EPA assistance, will
review new sources of lead as part of
this permitting process. This review %.ll
include any new source of lead which
has projected emissions of more than
five tons per year or any modification of
an existing source which would result in
increased emissions of mori- than 0.6
tons per year.

IIl. EPA's Proposed Action
EPA's review of the material

submitted by the DCCA indicates that
the U.S. Virgin Islands Implementation
Plan will be approvable if it is not
substantially changed from its presently
proposed form. In the interest of
expediting Federal review, EPA is
proposing approval of this plan now,
before final submittal of the revision to
EPA by the Government. EPA refers to
this new procedure as "parallel
processing." If the plan currently

proposed is substantially altered as a
result of the public review process, EPA
will evaluate the approvability of the
altered proposal and publish a revised
notice of proposed rulemakmg m the
Federal Register. Alternatively, if it is
determined based on public comments
that substantial revision is not required.
EPA Uill take final rulemaking action on
today's proposal.

Interested persons are invited to
comment on any element of the draft
U.S. Virgin Islands Implementation Plan
and on whether or not it meets the
requirements of the Clean Air Act.
Comments received on or before August
1, 1934 will be considered in EPA's final
decision. All comments received will be
available for inspection at the Region I
office of EPA at 26 Federal Plaza. Room
1005, New York. New York 10278.

The Administrator s final decision to
approve or disapprove the U.S. Virgin
Islands lead plan will be based on
comments received and on a
determination whether the plan meets
the requirements of Section 110[a](2) of
the Clean Air Act and 40 CFR Part 51,
Subparts B andE.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under 5 U.S.C. 605(b), I certify that
this SIP revision Uill not have a
significant econonc impact on a
substantial number of small entities (See
46 FR 8703).
Lists of Subjects in 49 CFR Part 52

Air pollution control Ozone, Sulfur
dioxides, Nitrogen oxides. Lead.
Particulate matter. Carbon monoxide,
Hydrocarbons, and Intergovernmental
relations.
(Secs. 110 and 301. Clean Air Act, as
amended (42 U.S.C. 7410 and 7e,1)}1

Dated: June 25,1934.
Jacquelino E. Schafer,
Re ,onalA'muustrator Envzronmrntal
Protcction Agcncy.
[La, fl=. -i .,3 F,d -&tz4 a- ml

40 CFR Part 52

[OAR-MRL-2619-5]

Proposed Revision to the Maryland
State Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUIMARY: The State of Maryland has
submitted a Consent Order for the
Westvaco Corporation Paper Mill

Federal Re ster / ol. 49, o. 128 / Monday. Tuly 2, 1934 / Proposed Rules
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located in Luke, Maryland. The Consent
Order establishes a revised sulfur
dioxide (SO 2) emissions limitation for
the mill. Although the revised SO2
emissions limitation is less stringent
than the currently approved SIP
limitation, the State has adequately
demonstrated that ambient SO2 air
quality standards will still be met. The
State has also demonstrated that PSD
increments in the four PSD areas where
baseline has been triggered will not be
consumed. However, EPA is soliciting
public comment on the applicability of
PSD relative to this emissions increase.

EPA is proposing approval of this
Consent Order as a revision to the
Maryland SIP as the State submittal
meets all of the applicable requirements
of the Clean Air Act and 40 CFR Part 51.
DATE: EPA must receive your comments
on or before August 1, 1984. Please
submit comments to: James E. Sydnor
(3AM13), Chief, MD/VA/DC/DE
Section, U.S. Environmental Protection
Agency, Region III, Curtis Building, Sixth
and Walnut Streets, Philadelphia, Pa.
19106.
ADDRESSES: Copies of the State
submittal and EPA's technical support
document are available for inspection
during normal business hours at the
following offices:
U.S. Environmental Protection Agency,

Region III, Air Management Division,
Curtis Building, Sixth and Walnut
Streets, Philadelphia, Pa. 19106, Attn:
Mrs. Patricia Gaughan

Maryland Air Management
Administration, 201 West Preston
Street, Baltimore, Md. 21201, Attn:
George P Ferreri

FOR FURTHER INFORMATION CONTACT.
Harold A. Frankford (3AM13) at the
aforementioned EPA Region III address.
Phone 215/597-1325.
SUPPLEMENTARY INFORMATION:

Background
On September 8, 1983, the State of

Maryland submitted a Consent Order
for the Westvaco Corporation Paper Mill
located in Luke, Maryland, and
requested that it be reviewed and
processed as a revision to the Maryland
State Implementation Plan. The State
certified that a public hearing was held
in Cumberland, Maryland on August 31,
1983, in accordance with the
requirements of 40 CFR 51.4. This
Consent Order, which was further
revised by Maryland on January 26,1984
and submitted to EPA on February 7
1984, establishes a revised sulfur
dioxide (SO 2) emissions limitation for
the Luke Mill. Under the terms of the
Order, SO2 emissions from all fuel
burning equipment may not exceed:

(a) 66 tons per day as calculated from
midnight to midnight.

(b) For each three-hour period
(calculated as block averages), a range
of 9.4 tons at 50% buoyancy to 17.0 tons
at 100% buoyancy, represented by a
curve defined as follows:
Y=-16.0X2 + 39.2X-6.2

where
X= fractional plume buoyancy (0.5 to

1.0)
and
Y= emission limit (ton/3 hours)

For purposes of control and reporting,
combined boiler load and buoyancy are
considered directly proportional.
Westvaco's SO 2 emissions are limited to
49 tons per day under the currently
approved Maryland SIP EPA had
approved tls current SIP emissions
limitation on April 25, 1980, 45 FR 27933.
Maryland's recent SIP revision request
for the Luke Mill culminates a series of
actions undertaken by EPA, the State,
and Westvaco since 1974. The April 25,
1980 notice provides a detailed
background of the discussions and
events that took place up until that time.
The 1980 SIP revision was considered by
EPA, Maryland, and Westvaco to be an
interim SO2 emissions limitation,
pending the outcome of a two-year
research program at Company expense.
The purpose of the program, which
included the extensive use of eleven
ambient monitors and additional
diffusion modeling, was to establish a
permanent SO 2 limitation for the Luke
Mill that would protect ambient SO2
standards.

EPA compared the results of the
Company's diffusion model, called the
Luke Mill Model (LUMM, with the
results of an EPA-guideline model,
SHORTZ, which has been approved for
rough-terrain areas such as that which
exists in the vicinity of the Luke Mill.

Both models were examined under a
protocol comparing and "ranking" the
various components of each model.
Under the protocol, the LUMM model
was judged to be the more accurate in
predicting ambient S02 concentrations
in the Luke vicinity and therefore a
better tool to establish a revised S02
emission limitation which EPA could
approve as a plan revision. Based on the
results of the LUMM model, EPA and
the State of Maryland conclude that the
aforementioned SO 2 emissions
limitation for the Westvaco Paper Mill
would not cause or contribute to
ambient S02 violations. Eight
continuous S02 monitors in West
Virginia were used to validate the
development and performance
evaluation of the LUMM model.

Although these monitors at times
recorded levels above the S02 NAAQS,
they do not represent ambient air,
because they are located on Company-
owned property to which the general
pablic does not have access.

Therefore, the monitors used to
validate the model are not being used to
determine NAAQS attainment because
they are no longer considered to be
located in ambient air.
PSD Increment Consumption Analysis

The State submitted a Prevention of
Significant Deterioration (PSD)
increment consumption analysis for this
SIP revision. The analysis is somewhat
complex, as baseline has been triggered
in two Class 11 areas and two Class I
areas. This analysis, developed by
Westvaco, indicates that the revised
S02 emission limits will not violate the
available annual, 24 hour or 3 hour SOz
increments, even at full load, in any of
the PSD areas where increment has
been consumed.

Both the State of Maryland and
Westvaco believe that the proposed SO.
emissions limitation should be part of
the baseline, rather than consume PSD
increment. This contention is based on
the fact that the currently proposed SIP
revision is a continuation of a SIP
revision request that was pending before
the Agency when the first baseline
impacted-by the Westvaco mill was
triggered in 1977 Although EPA has
made no decision as to whether PSD
increment consumption need be
addressed, EPA is proposing approval of
Maryland's analysis based on the fact
that it represents a worst case analysis.
However, EPA is also soliciting public
comment on the applicability of PSD
relative to this emission increase.

Stack Height Determination
The modeling discussion above is

based on full stack height credit for the
Westvaco Corporation's 600 foot stack.
Tis credit is based on EPA's May 15,
1984 gidance entitled "Interim Policy
on Stack Height SIP Actions," signed by
Assistant Administrator Joseph A.
Cannon. Uipder that guidance, EPA will
consider SIP revisions containing
emission limitations based on stack
height credit under the Agency's existing
stack height regulations. EPA's existing
stack height regulations allow credit up
to a maximum calculated by application
of a specific formula. For the Westvaco
Corporation's Luke, Maryland facility
the appropriate formula is 2.5 times the
height of nearby structures, See 40 CFR
51.1 (1983). Application of this formula
allows a maximum of 575 feet of credit
for this source. Although the formula

Feea Reise / o.4, No. 12 / odyJl 94/Pone u l.e
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allows only a 575 foot credit, this SIP
revision is based upon full credit for the
actual stack height of 600 feet, due to the
fact that the difference between formula
credit and actual height in this case is
insignificant for the purpose of
establishing an emission limitation. This
difference is explained in the technical
support document accompanying this
proposal.

However, portions of the stack height
,regulations have been overturned by a.
panel of the U.S. Court of Appeals for
the D.C. Circuit. (Sierra Club v. EPA, 719
F.2d 436 (D.C. Cir., 1983)). The court
decision has been appealed to the U.S.
Supreme Court by a group of affected
industries. Consequently, the actions
taken today under the interim policy
described above may be subject to
modification when the judicial process
is completed and any regulations
revised in response. This may result in
revised emission limitations.

EPA Actions

EPA has determined that the Consent
Order for the Westvaco Mill and the
accompanying control strategy
demonstration meets all of the
applicable requirements of section 110
of the Clean Air Act and 40 CFR Part 51.
Therefore, EPA proposes to approve this
Consent Order as a revision to the
Maryland State Implementation Plan.

The Public is invited to submit
comments to the above-noted addresses
on whether the EPA should approve tlus
revision to the Maryland SIP. All
comments received on or before August
1, 1984 will be considered.

General

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under 5 U.S.C. 605(b), the
Administrator has certified that this SIP
revision will not have a significant
economic impact on a substantial
number of small entities. (See 46 FR
8709.1

List of Subjects in 40 CFR Part 52

Intergovernmental relations, Air
pollution control, Ozone, Sulfur oxides,
Nitrogen dioxide, Lead, Particulate
matter, Carbon monoxide,
Hydrocarbons.

Authority: 42 U.S.C. 7401-7642.
Dated: February 23.1984.

Thomas P. Eichler,
Regional Administrator.
[FR Doc E4-1745 Filed 6-29-4: &45 axn]
BILLI4G CODE 6560-50--

40 CFR Part 52

[OAR-FRL-2619-6]

Federal Assistance Limitations; State
of Michigan; Correction

AGENCY: Environmental Protection
Agency (USEPA).
ACTION: Notice of Proposed Rulemaking
Correction.

SUM 1,ARY: This notice corrects the
closing date of the public comment
period which was incorrectly stated in
the proposed rulemaking on federal
assistance limitations for the State of
Michigan. This proposed rulemaking
was published in June 14,1924, Fcderal
Register (49 FR 24549).
FOR FURTHER IN;FORMATION CONTACT.
Tom Lesser, (312) 886-6037

Correction: In particular, on page
24549 in the third column, in the section
for dates it was stated that written
comments must be received on or before
July 16, 1981. The correct date for the
submission of public comments is July
27 1984.

The section should have read as
follows:
DATE. Written comments must be
submitted to USEPA on or before July
27 1984.

Similarly, on page 24551 in the third
column, in Section D. Request for
Comment, it is stated that the comment
deadline is July 16,1924. As stated
above, the correct date for the comment
deadline is July 27 1984.

Dated: June 21,1934.
Dale S. Bryson,
Acting Regwnal Admmnistrator.
[FRor Ue.8-17433 rIcd G-Z)3C4: f4.5 cn3
SINIG CODE CE:"r!-"

FEDERAL COMMUMICATIONS
COUMMISSION

47 CFR Parts 1, 2, 15,21, 2223,68,73,

76, 81, 83, 90, 94, and 95

[Gen. Docket No. 84-361]

List of Rules To Bo Reviewcd Pursuant
to Section 610 of the Regulatory
Flexibility Act During 1983-1934;
Extension of Comment Date

AGENCY: Federal Communications
Commission.
ACTION: List of rules to be reviewed
under the Regulatory Flexibility Act;
extension of comment period.

SUMMARY: The Federal Communications
Commission extends comment period in
Gen. Docket No. 84-301 to allow

interested persons additional time to file
comments relative to the Federal
Communications Commission's list of
rules to be reviewed dunng 1933-1934
pursuant to section 610 of the Regulatory
Flexibility Act.
DATE: Comnients are now due by August
21, 1934.

FOR FURTHER INFORMATION COrACT:'
James Keats, (202] 254-6530.
SUPPLEMENTARY INFORMATION:

Order Extending Comment Filing Period

In the matter of Federal Communications
Commission's List of Rules to be Reviewed
Pursuant to Section 610 of the Regulatory
Flexibility Act Dunng 1933-1934. Gen. Docket
No. --361.

Adopted: June 22,1934.
Released: June 25,1934.

1. On April 4,1934, the Commission
adopted a Notice m the above-captioned
proceeding relating to its periodic
review as required by the Regulatory
Flexibility Act (5 U.S.C. C01 et seq.) of
rules issued by the agency which have a
significant economic impact on a
substantial number of small entities. The
Notice listed rules targeted for review
by the Commission from January 1934
through December 1934. The public was
invited to file comments on the rules and
to suggest changes. The Notice stated
that the comment period would end 60
days after the Notice was published in
the Federal Register. The Notice was
published in the Federal Register on
April 23,1934 (49 FR 17045).

2. On June 14,1934, the Association of
Federal Communications Consulting
Engineers (AFCCE] filed a petition for
extension of time to file comments.
AFCCE requested an additional sixty
days. AFCCE supported its requests by
stating that it "considers that the
matters raised m this Docket are of such
importance as to require certain studies,
as well as the discussion of the results
of such studies by the membership of
the Association before such comments
are filed. It believes the additional time
requested herein is required for such
function." In light of the circumstances
presented here we believe the requested
extension is warranted.

3. It is hereby ordered, that AFCCE's
petition for extension of time is granted.
Pursuant to applicable procedures set
out in §§ 1.4 and 1.415, and the authority
delegated in § 0.251 of the Federal
Communications Commission's Rules
and Regulations, 47 CFR 1.4 and 1.415,
and the authority delegated in § 0.251 of
the Commission's Rules, 47 CFR 0.251,
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interested persons may file comments
on or before August 21, 1984.
*Bruce E. Fern,
General Counsel.
jFR Doc. 84-17462 Filed 0-29-84 8:4s am]
BILUNG CODE 6712-01--U

DEPARTMENT OF TRANSPORTATION
Research and Special Programs
Administration

49 CFR Parts 171, 173, and 175
[Docket No. HM-184B; Notice No. 84-5]

Implementation of the ICAO Technical
Instructions
AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Hazardous Materials
Regulations (HMR) in order to permit
the offering, acceptance and
transportation by aircraft, and by motor
vehicle incident to transportation by
aircraft, of hazardous materials
shipments conforming to the most recent
edition of the International Civil
Aviation Orgamzation's ICAO)
Technical Instructions for the Safe
Transport of Dangerous Goods by Air
(ICAO Technical Instructions). These
amendments are necessary to facilitate
the continued shipment of hazardous
materials in international commerce by
aircraft when the 1985 edition of the
ICAO Technical Instructions becomes
effective on January 1, 1985, pursuant to
decisions taken by the ICAO Council
regarding implementation of Annex 18
to the Convention on International Civil
Aviation.
DATE: Comments must be received by
September 14,1984.
ADDRESS: Address comments to Dockets
Branch, Materials Transportation
Bureau, U.S. Department of
Transportation, Washington, D.C. 20590.
Comments should identify the docket
and be submitted, if possible, in five
copies. Persons wishing to receive
confirmation of receipt of their
comments should include a self-
addressed stamped postcard. The
Dockets Branch is located in Room 8426,
Nassif Building, 400 Seventy Street,
S.W., Washington, D.C. 20590. Public
dockets may be reviewed between the
hours of 8:30 a.m. and 5:00 p.m., Monday
through Friday.
FOR FURTHER INFORMATION CONTACT.
Edward A. Altemos, International
Standards Coordinator, Materials

Transportation Bureau, Department of
Transportation, 400 Seventh Street,
S.W., Washington, D.C. 20590, (202) 426-
0658.
SUPPLEMENTARY INFORMATION: On
November 29, 1983, the Materials
Transportation Bureau (MTB) published
amendments to the Hazardous Materials
Regulations (48 FR 53710) which allow
under certain conditions, and with
certain limitations, hazardous materials
packaged, marked, labeled, classified
and described and certified on shipping
papers as provided in the 1984 edition of
the ICAO Technical Instructions to be
offered accepted and transported by
aircraft within the United States and
aboard aircraft of United States registry
anywhere in commerce. In addition,
amendments were published to Part 175
of the HMR to align the requirements for
the loading and handling of hazardous
materials aboard aircraft with those in
the 1984 editionof the ICAO Technical
Instructions. It was necessary that these
amendments be published in order to
provide consistency between the
Hazardous Materials Regulations and
the ICAO Technical Instructions
because the ICAO Technical
Instructions have become the basic
standard applied to the transport of
hazardous materials by aircraft
worldwide. A more detailed explanation
of the reasons for this action was
provided in the Notice of Proposed
Rulemaking published under Docket No.
HM-184 on August 2, 1982 (47 FR 33295).

Since publication of the final rule
under Docket No. HM-184A, ICAO has
developed a number of amendments to.
the Technical Instructions. These
amendments have been incorporated in
the 1985 edition of the ICAO Technical
Instructions which will become effective
on January 1, 1985. In order fo continue
to fulfill the intent of the amendments
published under HM-184 and HM-184A
(i.e., to facilitate the international
transportation of hazardous materials
by aircraft by insuring a basic
consistency between the HMR and the
ICAO Technical Instructions), the MTB
'believes it necessary to amend certain
provisions of the HMR to reflect changes
introduced in the 1985 edition of the
ICAO Technical Instructions. The
purpose of this rulemaking action to
propose these necessary amendments to
the HMR.

The following is an analysis of tlus
proposal, by section, which provides the
background behind the proposed
changes:

Section 171.7. The reference to the
1984 edition of the ICAO Techical
Instructions in the matter incorporated
by reference would be updated to refer

to the 1985 edition. A copy of the Report
of the Eighth Meeting of the ICAO
Dangerous Goods Panel, indicating all
changes introduced into the 1985 edition
of the Technical Instructions, is on file in
the public dockets.

Section 173.860. Subparagraph (b)(1)
of this section would be removed and
the exception for mecurial barometers
contained therein added to § 175.10.

Section 175.10. One of the existing
exceptions in this paragraph would be
amended and an additional exception
added. The exception for aircraft parts
and supplies in subparagraph (a)(2),
which is currently aligned with the
corresponding text of the 1984 edition of
the Techical Instructions, would be
amended to reflect the wording
introduced in the 1985 edition of the
Technical Instructions. ICAO changed
the exceptions for aircraft parts and
supplies in the Technical Instructions in
order to achieve consistency with
paragraph 2.4.2 of annex 18 of the
Convention. The proposed text provIdes
that replacements for parts and supplies
that would be classed as hazardous
materials must be transported in
accordance with the HMR except that
batteries would be auhtorized up to a
gross weight of 110 pounds. In addition,
a new exception for mercurial
barometers would be added as a new
subparagraph (a)(22).

Section 175.33. Paragraph (a) of this
section would be revised to provide that
the net quantity or gross weight, as
applicable for the particular hazardous
material, must be shown on the
notification to pilot-m-command unless
the regulations impose no limit on the
maximum quantity of that hazardous
material that may be contained in one
package. It would also be revised to
improve editorial clarity.

Section 175.85. Subparagraph (c)(1)(v)
would be revised to change the lower
flashpoint limit of flammable liquids
that may be carried in an inaccessible
location from 90 °F(32) °C) to 73 'F (23
'C) in order to maintain alignment with
the corresponding paragraph in the
ICAO Technical Instructions.
List of Subjects

49 CFR Part 171

Hazardous materials transportation,
Incorporation by reference.

49 CFR Part 173

Hazardous materials transportation,
Packaging and containers.
49 CFR Part 175

Hazardous materials transportation,
Air carriers.
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In consideration of the foregoing, 49
CFR Parts 171,173, and 175 would be
amended as follows:

PART 171-GENERAL INFORLIATION,
REGULATIONS AND DEFINITIONS

1. In § 171.7 paragraph (d)(27) would
be revised to read:

§ 171.7 Matter Incorporated by reference.

(d)***
(27) International Civil Aviation

Organization Technical instructions for
the Safe Transport of Dangerous Goods
by Air, DOC 9284-AN/905 (ICAO
Technical Instructions), 1985 edition.

PART 173-SHIPPERS-GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

§ 173.860 [Amended]
2. In § 173.860, paragraph (b)(1) would

be removed.

PART 175-CARRIAGE BY AIRCRAFT

3. In § 175.10, paragraph (a)(2) would
be revised and a new paragraph (a)(22)
would be added as follows:

§ 175.10 Exceptions.
(a) ***
(2) Hazardous materialg required

aboard an aircraft for its operation.
Items of replacement thereof must be
transported in accordance with this
subchapter except that aircraft batteries
are authorized up to a gross weight of
110 pounds.

(22) A mercurial barometer carned as
carry-on baggage only, by a
representative of a government weather
bureau or similar official agency. The
barometer must be packaged in a strong
outer packaging having a sealed inner
liner or bag of strong, leak proof and
puncture-resistant material impervious
to mercury, which will prevent the
escape of mercury from the package
irrespective of its position. The pilot-m-
command must be informed of the
presence of any such barometer.

4. In § 175.33, the existing paragraphs
(a)(3), (4], (5), and (6) would be
redesignated (a)(5), (6), (7) and (8)
respectively, paragraph (a)(2) would be
revised and new paragraphs (a)(3) and
(a](4) added as follows:

§ 175.33 Notification of pflot-In-commn-nd.
(a) ** *

(2) The total number of packages;
(3) The net quantity or gross weight,

as applicable, for each package except
those containing radioactive materials

and for those for which there is no limit
imposed on the maximum net quantity
per package;

(4) the location of the packages
aboard the aircraft;

§ 175.85 [Amended]
5. In § 175.85(c(1}(v), the figures "Go

'F (32 *C}" would be replaced by the
figures "73 *F (23 °C)"
(49 U.S.C. 1803,1804. 103; 49 CFR 1.53 App.
A to Part I and paragraph (a](3) of App. A to
Part 10c)

Note.-The Materials Transportation
Bureau has determined that this documct
will not result in a "major rule" under the
terms of Executive Order 12-,91 or a
significant regulation under DOT's regulatory
policy and procedures (44 FR 11034) or
require an environmental impact statement
under the National Environmental Policy Act
(49 U.S.C. 4321, et seq.) I certify that this
proposal would not, if adopted, have a
significant econonc impact on a substantial
number of small entities because the overall
economic impact of this proposal would be
nniumal. A regulatory evaluation and
environmental assessment are available for
review in the docket.

Issued in Washington. D.C., on June 25,
1984.
Alan L Roberts,
Associate DirectorforHazardous Materials
Regulation, Materials Transportation Bureau.
[Fr f," lo -M 7 ,Fild G-Z3-&1 a:3 cnj
EILLNG CCDE 4310-4-M

National Highway Traffic Safety

Administration

49 CFR Part 571

(Docket No. 73-34; Notice 7]

Motor Vehicle Safety Standards;
School Bus Body Joint Strength

AGENCY: National Highway Traffic
Safety Administration (NTiTSA),
Transportation.
ACTION: Notice of termination of
rulemaking.

SUMMARY: This notice terminates
rulemaking action begun when this
agency published a notice of proposed
rulemaking (NP M) to solicit comments
on a proposed amendment to Safety
Standard No. 221, SchoolBus BodyJomnt
Strength (46 FR 57939). The notice
sought to amend the standard by
requiring most maintenance access
panels in school buses to comply with
the standard. The comments received in
response to the NPRM indicated that no
safety problem has arisen due to a failed
maintenance access panel; that extra
fasteners on these panels may
discourage prompt maintenance,

possibly leading to an overall
degradation m bus safety;, and that no
examples of circumvention of the
standard had been revealed. In light of
the foregoing, the agency terminates this
rulemaking action, but urges the bus
industry to review its designs to
minimize the number of maintenance
access panels. This agency vill continue
to monitor information concerning
maintenance access panels and, if
appropriate, rulemalang action will be
reinstated.
FOR FURTHER INFORMAATION CONTArJC'T
Mr. Robert Williams, Crashworthiness
Division. NRMf-12, National Highway
Traffic Safety Admiustration, 400
Seventh Street SW., Waslungton, D.C.
20590 (202-426-2264].
SUPW.,ENTARY INFORMATIONl. On
November 27,1931, the NHTSA
published a notice proposing the
removal of the blanket exemption of
maintenance access panels from Safety
Standard No. 221, School Bus BodyfJomt
Strength (46 FR 57939). The proposed
amendment would have required most
maintenance access panels to be
securely joined m compliance with the
requirements of Standard No. 221. This
end would have been accomplished by
redefining the terms "bus body" and
"bus panel joint," to reduce the number
of exempted joints.

The agency had become concerned
that manufacturers were apparently
circumventing the mandates of the
standard by artificially "creatin"
access panels that were not necessary
for bus maintenance. Accident data had
revealed that panels joined m
compliance with the standard were less
likely to separate and pose safety
problems after sustaining heavy
impacts.

By request of the Truck Body and
Equipment Association (THEA), the
comment period was extended to March
29,1982 (47 FR 4100). Ultimately, over
2G0 comments were submitted, with all
but two commenters opposed to the
proposed amendment. Mainly,
commenters asserted that not a single
injury could be attributed to
maintenance access panel failure.

On March 4,1932, a meeting was held
vwth members of the school bus
industries, school authorities and
interested parties through the asmsstance
of the TBEA. These representatives
asserted publicly that the standard for
access panels did not need to be
amended. They stated that no safety
problems and no standard abuses had
been shown. The representatives further
contended that extra fasteners would
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delay proper maintenance because of
difficulties in removing extra fasteners.

At a meeting on January 27. 1983, with
the Administrator, members of the
school bus industry and other school
authorities reaffirmed their contentions
involving maintenance difficulties.
Further, they commented that the
additional costs of compliance might be
$500 per bus without providing any
greater safety benefits. Also, they
suggested that the proposed
redefinitions were likely to include other
previously exempted joints that did not
relate to maintenance access panels,
thereby exceeding the original intent of
the notice.

NHTSA undertook an internal review
of the comments received and the
available accident data. In light of this
reevaluation, the agency determined
that these arguments had substantial
merit.

Injury Data

After reviewing in-depth studies of
school bus accidents, the agency was
unable to find a documented case of a
single injury resulting from maintenance
access panels. Several cases.involving
severe crash damage (including tram
crashes) indicated that even with
instances of pronounced joint failures,
no personal injuries resulting from such
failures have been documented.

In its data reevaluation, the agency
observed that some interior panels,
particularly those in overhead areas,
were constructed with a "doubled-over"
edge fabrication. The agency noted that
these panels with "doubled-over" edge
fabrication substantially lessen the
potential for lacerations and serious
injury posed by exposure to jagged
edges. Manufacturers have stated that
"doubled-over" edge designs are a
common practice within the industry,
although the agency has yet to observe
maintenance access panels with this
design feature. Even though there have
been no documented cases of injury
resulting from maintenance access
panels, manufacturers are urged to
utilize the doubled-over edge or other
designs to lessen the potential for injury
from such panelst

Abuse of Safety Standard No. 221

Next, the agency reviewed its
contention that manufacturers were
circumventing Standard No. 221 by
artificially "creating" maintenance
access panels. It was noted that some
manufacturers have replaced some
panels that had to comply with Standard
No. 221 with maintenance access panels
in later model buses. However, the

agency assumes that this action was
prompted by a legitimate need for the
additional access panels. Although the
agency has been unable to positively
identify cases of abuse, it believes that
the potential for abuse exists, and urges
manufacturers to limit use of
maintenance access panels to those
areas where such panels are absolutely
necessary. The agency will continue to
monitor this issue and will not hesitate
to take appropriate regulatory and/or
enforcement actions if abuses are
discovered.

Maintenance Difficulties

The agency, in its reevaluation,
determined that requiring extra
fasteners on maintenance access panels
may not increase safety in the long run.
For example, a maintenance access
panel presently requiring 8 fasteners,
might, had the amendment been
promulgated, need 20 fasteners to
comply with Standard No. 221. An
increase in fasteners or a decrease in
access panels will complicate the
maintenance process and may
discourage prompt maintenance.

Increased Costs

Those within the school bus industry
have quoted increased compliance costs
of $200-$500 per bus. The cost increases
could be detrimental to safety to the
extent that they induce owners of older
buses to keep them in operation after
the time they would normally be retired.
or replaced.

Conclusion

In light of the foregoing, tis notice
terminates this rulemaking action. The
agency suggests that the bus industry
review its designs and customer
requests to minumize the number of
maintenance access panels. For
example, wires could be run down one
side of the bus, eliminating the need for
designating large areas of the bus
interiors "maintenance access panels,"
or a wirnmg harness could be passed
through a conduit installed behind
conforming panels.

This agency will continue to monitor
information involving maintenance
access panels, and if appropriate,
rulemaking action will be reinstated.

Issued on June 26, 1984.
Barry FeInce,
Associate Administrator forRulemking.
[FR Doc. 84-17472 Filed 6-29-84; &845 am]

SILUNG CODE 4910-59-U

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1160 and 1165

[Ex Parte No. 55, Sub-N43A; and Ex Parto
No. MC-142; Sub-I}

Acceptable Forms of Requests for
Operating Authority (Motor Carriers
and Brokers of Property); Removal of
Restrictions From Authorities of Motor
Carriers of Property

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of Proposed
Supplemental Rulemaking.

SUMMARY: The Commission is
reassessing its policy concerning the
propriety of bulk restrictions on motor
carrier operating authority. To develop a
thorough and effective factual record
concerning the bulk service restrictions
issue, both as to specific dommodities
and as to commodities generally, the
Commission (a) solicits public comment
and evidence on the matter, and (b) will
direct to interested parties specific
information requests relating to their
individual transportation interests.
DATES: All interested persons sho Id file
their comments and supporting evidence
by August 16, 1984.
ADDRESSES: Send an original and 15
copies of all submissions and replies to:
Ex Parte Nos. 55 (Sub-No. 43A) and MC-
142 (Sub-No. 1), Case Control Branch,
Office of the Secretary, Interstate
Commerce Commission, Washington,
DC 20423.
FOR FURTHER INFORMATION CONTACT.

Suzanne Higgins, (202) 275-7181
or

Howell I. Sporn, (202) 275-7691
SUPPLEMENTARY INFORMATION: The
Commission's recent decisions adopting
final rules in Ex Parte No. 55 (Sub-No.
43A), 49 FR 15202, April 18, 1984, and Ex
Parte No. MC-142 (Sub-No. 1), 49 FR
15207 April 18, 1984, reserved for further
consideration in a supplemental
rulmaking proceeding our proposal (40
FR 36288, August 10, 1983) to disallow
bulk service restrictions on specified
commodity authority. An adequate
factual basis to determine whether to
include or exclude bulk restrictions on
various specific commodity
classifications can be developed most
effectively through the rulemaking
process.I We are also interested in

'From a policy perspective, we have taken the
position that commodity and service restrictions on
specified commodities authorizations undermine

Continued
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developing a record on the broader
question of the restriction of general
commodities authorities as to bulk
service, and evidence on that issue is
also solicited.

To ensure that the record developed
in complete, we solicit the participation
of the Department of Transportation and
the Federal Trade Commission, and we
will direct this Commission's Office of
Transportation Analysis to participate
as a party.

Substantive Focus-We seek a factual
basis for determining whether the
service features of providing bulk
transportation are materially different
from those involved in non-bulk
transportation. We will (1) consider
whether bulk transportation involves
additional or different "fitness,
willingness, and ability" requirements
(such as operational safety obligations
or levels of expertise on the part of
participating carriers) than non-bulk
transportation, and the related question
whether such differences exist among
different types of bulk transportation; (2)
review the necessity of a separate
demonstration of public need for bulk
service in connection with grants of
broader commodity classifications; and
(3] examine the development of bulk
service potential in the context of the
Commission's statutory obligation to
oversee a competitive motor carrier
industry, affording a variety of pricing
and service options.

Consistent with the focus of our
inquiry, all parties should consider the
following issues as a basis for
formulating their submissions:

(1) The marketing and operating
efficiencies associated with a carrier's
involvement in one or both types of
transportation; and

(2) The similarities and differences
between bulk and non-bulk
transportation in terms of fitness and
safety requirements, service obligations,
carrier resources, expertise and
commitment of personnel.

We also solicit evidence of (1) those
representative commodities for each
STCC group that are shipped in both
bulk and non-bulk form, and (2)
commodities and/oR STCC group that

operating efficiencies and needlessly chill
competition in the motor carrier industry, and thus
should be disallowed. See Ex Parte No. 55 (Sub-No.
43A), Acceptable Forms of Requests for Operating
Authority (Motor Carriers and Brokers of Property),
interim policy statement, 45 FR 45545, 45550 (July 3,
1980). See also, C.D.B. Incorporated, Extension-
Texas, 133 M.C.C. 114 (1983), on appeal sub. noma.,
Steere Tank Lines, Inc. v. I.C.C., No. 83-4175 (5th
Cir. filed May 5 1983)- Whiteford Truck Lines, Inc.,
Nationwide Points. No. MC-136635 (Sub-No. 69)
(unpublished] (served October 22. 1982): OMH
Trucking Company dibla Hubbard Cargage
Company Common Carrier Application, No. MC-
158495 (unpublished) (served June 23, 1982).

rarely; if ever, move in bulk form.
Additionally, we seek evidence of
changes in shipping methods and
patterns that affect whether
commodities do now or will move in
bulk form.

Focusing on these areas of inquiry
should assist parties in developing their
presentations. However, the areas of
inquiry delineated here are not
limitations on the scope of our
investigation of the bulk restrictions
issue. Parties need not confine their
commentary to these issues. Moreover,
where the preliminary submissions
suggest supplementary or alternative
courses of inquiry, we will request
additional evidence.

Comments

All interested persons should file their
comments and supporting evidence by
August 16, 1984. Each party should
specifically identify its bulk
transportation interests and present the
facts in support of its position.

Specific evidentiary requests: After
the receipt of the initial filings, the
Commission will issue specific
evidentiary requests to the parties.

Environmental and Energy
Considerations

We do not anticipate that any rules
developed as a result of the
supplemental proceeding will affect
significantly the quality of the human
environment or the conservation of
energy resources. However, we invite
comments on these issues.

Regulatory Flexibility Analysis

The Commission certifies that any
regulations that will result from
institution of this proceeding will not
have a significant economic impact on a
substantial number of small entities. The
purpose of this proceeding is to
determine whether there is an adequate
factual basis for disallowing bulk
service restrictions. No possible
conclusion that the Commission might
reach would have a significant economic
impact on a substantial number of small
entities.

Any rules adopted as a result of this
evidentiary proceeding will be
implemented through the existing
application evaluation processes for
new or restriction removal authorities.
Accordingly, this proceeding shall not
result in imposition for additional
reporting, recordkeeping& or compliance
requirements upon small entities.
Neither will this proceeding result in
promulgation of rules which duplicate,
overlap, or conflict with any existing
Federal rule.

List of Su~ects in 49 CFR Parts 1160 and
1165

Administrative practice, and
procedure, Motor carriers, Brokers.

This action is taken under the
authority of 49 U.S.C. 10101, 10322,
10923, 10924, and 11102. and 5 U.S.C.
553.

Decided: June 11, 1984.
By the Commission, Chairman Taylor, Vice

Chairman Andre, Commissioners Sterrett and
Gradison. Chairman Taylor dissented with a
separate expression.
lames H. Bayne,
Secretary.
[FR Doc. 84-17571 Filed 6-29-84; 8:45 am}
BILLING CODE 7635-01-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposal To Determine the
June Sucker (Chasmistes liorus) to be
an Endangered Species With Critical
Habitat

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rule.

SUMMARY: The Service proposes to
determine the June sucker (Chasmistes
liorus) to be an endangered species and
to designate its critical habitat under the
authority of the Endangered Species Act
of 1973, as amended. The June sucker
occurs only in Utah Lake, Utah and its,
major tributaries. It uses the lower
portions of the Provo and Spanish Fork
Rivers, the two largest tributaries of
Utah Lake, for spawning and larval
rearing. It is threatened with habitat
alteration through dewatering and
degrading water quality, competition
and predation by exotic species, and
illegal killing during the spawning run.
Also, it has been suggested that the
Central Utah Project (portions of the
Bonneville unit), presently under
construction, could impact this species
by reducing and changing flows in the
Provo River, the major spawning site of
the June sucker, and affect portions of'
Utah Lake resulting in habitat loss for
the species while potentially increasing
habitat for exotic species. However,
recent discussions between the Fish and
Wildlife Service's Regional Endangered
Species staff and representatives from
the Bureau of Reclamation, Utah Water
Conservancy District, and the Utah
Division of Wildlife Resources have

- indicated that the proposed listing is

• " r • • • ' "
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compatible with the development of this
project. This proposal, if made final,
would implement protection provided by
the Endangered Species Act.of 1973, as
amended. The Service is requesting
comments on this action.
DATES: Comments from all interested
parties must be received by August 31,
1984. Public hearing requests must be
received by August 16, 1984.
ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Regional Director, U.S. Fish and
Wildlife Service, P.O. Box 25486, Denver,
Federal Center, Denver, Colorado 80225.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours of the Service's Regional
Endangered Species Staff at 134 Union
Boulevard, 4th floor, Lakewood,
Colorado.
FOR FURTHER INFORMATION CONTACT:
Dr. James L. Miller, Staff Biologist,
Regional Endangered Species Office,
U.S. Fish and Wildlife Service, P.O. Box
25486, Denver Federal Center, Denver,
Colorado 80225 (303/234-2496 or FTS
234-2496).
SUPPLEMENTARY INFORMATION:

Background
The June sucker (Chasmistes liorus) is

endemic to Utah Lake in Utah and uses
the lower portions of the Provo and
Spanish Fork Rivers, the two largest
tributaries of Utah Lake, for spawning
and larval rearing. Utah Lake is a 38,000-
hectare (appr6ximately 38 kilometers
long and 21 kilometers wide at the
maximum points) remnant of ancient
Lake Bonneville. The lake is shallow,
slightly saline, turbid, highly eutrophic,
and is the largest freshwater lake
located entirely in Utah. The lake has an
average depth of 2.ffmeters and a
maximum depth of 4.2 meters. In 1885,
the compromise elevation (maximum
level Utah Lake would be allowed to fill)
was established at 1,368.35 meters
(Radant and Sakaguchi, 1981).

The June sucker was first collected
and described by David S. Jordan m
1878 (Jordan, 1878). The common name
June sucker is based on the fact that
peak spawning time for this species
occurs during the month of June. Some
confusion has existed over the
systematics of Utah Lake suckers in
recent years. It has been reported that at
least three species of suckers occurred
in Utah Lake (Stubbs, 1966; Lowder,
1951; and Jordan, 1878). However, recent
information presented by Miller and
Smith (1981) suggested that only two
species, the Utah sucker (Catostomus
ardens) and the June sucker occurred in
Utah Lake. June suckers are readily

distinguished from Utah suckers by their
subterminal mouth, relatively smooth
divided lips, broad skull and greater
numbers of gill rakers. The June sucker
spawns in June while Utah suckers
spawn in early April (Radant and
Hickman, 1984).

Recently, Miller and Smith (1981)
concluded that the June suckers present
m Utah Lake today are different from
the June suckers collected prior to 1900.
They have hypothesized that the June
and Utah suckers hybridized during the
1932 to 1935 drought when fish
populations were stressed. As June
suckers returned to abundance, the new
genes were incorporated into the
population and have become normal
characteristics. They have assigned
Chasmistes liorus liorus to specimens
collected m the late 1800's and
Chasmistes liorus mictus to specimens
collected after 1939. However, to avoid
confusion, this proposal is viewing the
June suckers as a full species, since it
has maintained its distinctiveness from
other suckers and is not known to
hybridize with any species today.

Decline in abundance of June suckers
can be attributed to habitat alteration
through dewatering and degrading water
quality, competition and predation by
exotic species, commercial fishing, and
killing of the adults during the spawning
run.

Historically, the June sucker was very
abundant in Utah Lake. Jordan (1891)
reported millions of suckers existing in
the lake when he visited there in 1889.
As a result of this visit, he proclaimed
Utah Lake as "the greatest sucker pond
m the universe." In the late 1800's it was
estimated that 1,361 metric tons of
spawning suckers were killed in 3.3
kilometers of the Provo River due to
dewatering (Carter, 1969). Carter (1969)
again reported that 2.3 metric tons of
suckers were removed from a dewatered
irrigation ditch during the early 1920's.

Utah Lake suckers were an important
part of the total commercial fish harvest
until their numbers became too low.
Cope and Yarrow (1875) reported that
the June sucker was extremely
numerous and the fishermen considered
them a nuisance; however, they sold
readily in the winter for an average
price of 21/2 cenfs per pound (Cope and
Yarrow, 1875, reported that fresh trout
were selling for 30 cents per pound
during this same period). In the early
1900's, commercial fishermen were still
reporting large catches of suckers
annually. Between 1901 and 1905, an
average of 162 metric tons of suckers
were harvested annually (Carter, 1969).
Larger numbers of suckers were still
being caught in the early 1950's; Lowder
(1951) reported that in 1951, as many as

1,350 suckers could still be taken in a
single day of commercial seining. Today,
few, if any, suckers are captured In the
nets of commercial fishermen In Utah
Lake.

Hundreds of tons of suckers were lost
during the 1932 to 1935 drought due to
crowing and freezing when Irrigation
practices nearly drained Utah Lake dry
(Tanner, 1936). Tanner (1936) reported
that in the spring of 1935 there were no
suckers running up the Provo River to
spawn, "Something that had never
happened before in the history of Utah
Lake."

In 1951 suckers were still considered
to be the second most abundant species
in Utah Lake. However, by 1959 suckers
were the fourth most abundant species
in the Lake with gillnet catch rates of
0.16 suckers per net hour (Arnold, 1959),
Similar gillnetting efforts in 1970
captured only 0.01 suckers per net hour
(White and Dabb, 1970). During this 1970
study, suckers were reported to be the
sixth most abundant species In the lake.

An intensive inventory of the Utah
Lake fishery during 1978 and 1979 using
a variety of sampling gear resulted in
2,097 separate net collections which
captured 34,292 adult fish, However,
only 102 (0.3 percent of the total catch)
were identified as June suckers, while
only 18 were identified as Utah suckers.
The Utah sucker is still abundant in
areas outside Utah Lake. No young-of-
the-year suckers were taken during the
study. Gillnetting collections during this
study produced no suckers (Radant and
Sakaguchi, 1981).

The decline of sucker numbers to
present levels appears to correspond
closely with the introduction of white
bass and walleye in the mid-1950's.
Competition and predation from exotic
species is one of the serious threats to
the survival of the June sucker. Over 20
exotic fish species have been introduced
into Utah Lake during the past 100
years. Radant and Sakaguchi (1981)
reported that the most successful
introductions of exotic species has been
with the carp (1886), largemouth bass
(1890), black bullhead (1893), channel
catfish (1919), walleye (1955), and white
bass (1956). The dominant fish in Utah
Lake today are the white bass, walleye,
cannel catfish and carp, all exotic
species.

Declines in the June sucker can also
be attributed to killing during the
spawning run. The sucker is highly
vulnerable at this time; often their backs
are out of the water. This aspect, in
addition to clear water conditions and
the congregating nature of their
spawning behavior, makes them easy
prey for guns, arrows, rocks, nets, etc.

/
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The State of Utah in 1983 included tius
species on its protected list, making it
illegal to capture or kill the June sucker.
However, the potential for illegal killing
still'occurs, especially during low water
years.

Prior to 1978, biological information
for the June sucker was virtually
nonexistent, and even today much
remains to be learned about this species.
Due to their rarity, little biological data
have been collected pertaining to their
life history requirements in the lake.
Much of the information pertaining to
biological requirements of the species
deals with the spawning and larval
rearing period in the Prove River. June
sucker spawning is restriced primarily to
the Provo River, with limited spawning
probably occurring m the Spanish Fork
River (Radant and Sakaguchi, 1981;
Shirley, 1983; Radant and Hickman,
1984). The adult June sucker ascends the
Provo River during the second or third
week of June (on the average) and
completes spawrung witlUn 5 to 8 days.
They travel as far as 6 kilometers
upstream to a diversion barrier.
Spawning occurs throughout this reach
of river. Details on spawning behavior,
habitat, water velocities, hatching time,
larval development, etc., can be found in
papers by Shirley (1983] and Radant and
Hichman (1984).

Young-of-the-year June suckers have
been collected in the Provo River up to 5
months after hatching. However, no
young-of-the-year or juvenile suckers
are known to have been collected from
Utah Lake in recent years. Accurate
population estimates for the June sucker
have not been made. It is suspected that
there are less then 1,00G adults (based
upon spavng run estimates) today.
They all appear tobe overl5 years in
age- It is possible that theJune sucker
population emstirrg today is very old,
withlittle or no recruitment occurring.

Past actions affecting this taxon began
on December 30,1982, when. the Service
included the June sucker m.a notice of
review published in the Federal Register
(47 FR 58456). This notice pertained to
vertebrate species that were currently
under review for listing as endangered
or threatened. This notice indicated that
substantial information was available to
support the biological appropriateness
of-proposing to list this species as
endangered or threatened. On April 12,
1983, a petition was-received by the
Service from the Desert Fishes Council
requesting that the June sucker be listed
as ar endangered species. A notice of
finding on this petiton was published by
the Service in the June 14, 1983, Federal
Register (48 FR 27273). Tis notice
stated that the petition was accepted

and that the Service had I year from the
date that the petition was received to
publish its findin-s in the Federal
Register. This proposed rule constitutes
the required 1-year finding in
accordance with section 4(b)(3)(B)(ii) of
the Act.
Summary of Factors Affccting th3
Species

Section 4(a](1) of the Endangered
Species Act (16 U.S.C. 1531 et seq.) and
regulations promulgated to implement
the listing provisions of the Act (codified
at 50 CFR Part 424; under revision to
accommodate the 198 Amendments-
see proposal at 48 FR 36052, August 8.
19831 set forth the procedures for adding
species to the Federal lists. A species
may be determined to be an endangered
or threatened species due to one or more
of the five factors described in section
4(a)(1). These factors and their
application to the June sucker
(Chasmistes liorus) are as follows:

A. The present or threatened
destruction, modification, or curfaifLaent
of its habitat arrange. Alteration of
habitat has been a major factor m the
decline of this species. Currently, the
main threats to the June sucker are: (1)
Habitat modification through the
diversion of water for irrigation.
muricipal, and industrial purposes; and
(2) the possibility of habitat modification
from upstream impoundments
associated with the Central Utah Water
Pro]ect. However, recent discussions
between the Fish and Wildlife Servic's
Regional Endangered Species staff and
representatives from the Bureau of
Reclamation, Utah Water Conservancy
District, and the Utah Division of
Wildlife Resources has indicated that
the proposed listing is compatible with
the development of this project.
Alteration of habitat through water
diversions and intermittent releases
from upstream impoundments could
seriously impact the spawning habitat of
the June sucker. If a large volume of
water was diverted during a drought
year it could adverselymodify the Lake
habitat.

B. Overutilization for commercial,
scientific, or education! purposes.
Illegal killing of the adult June suckers
occurs during the spawning nugration.
This is usually done with guns, arrows.
rocks, nets, etc. Although the State of
Utah has included this species on its
protected list, illegal killing still occurs,
especially during low water years. The
species is very vulnerable during this
time penod. It is possible that a majority
of the entire June sucker population is
concentrated m one section of the Provo
River during this 3 to 4 week period.
Some commercial fishing occurs on Utah

Lake; hovever. becausa of their rarity.
few, if any, lume suc kers are captured.
Monitoring of the commErcial ca'.c
could be necessary. es2ecialy if the
June sucker population begins to
increase m the future.

C. Diseace orpradagazn. The June
sucker currently faces preda ion and
competition from various exotic
p s worou3 fish which have been
introduced into Utah Lake. The decline
of sucker numbers to present levels
appars to correspond closely with the
introduction of white bass and walleye
in the nud-193O's. Competition and
predation from exotic species m one of
the serious threats to the survival of the
June su-er. Over 20 exotic fish speces
have been introduced into Utah LaIe
during the past l6O years. Radant and
Sakaguchi (1931) reported that the most
successful introductions of exotic
species has been with the carp (leV31,
largemouth bass (1F0, black bullhead
(1393), channel catfish (1919), walleye
(1955), and white bass (19 06. The
dominant fish in Utah Lake today are
the white bass, walleye, channel catfish
and carp, all exotic species.

Although parasitism is not a knov-n
problem at this time, very little
information is available. More worh
needs to be done on impactsof vanous
diseases on the June sucker (Hiaman,
1934).

D. The madequacy of existin
regulatory mecharusms. Although the
State of Utah lists the June sucker as a
protected species, illegal killing still
occurs. Protested species status by the
State of Utah does not provide any
protection for the habitat of the lune
sucker.

E. Other natural ormanmadefactora
affecting its continued exasterz-&e The
impact of pollution from local
communities maybe adversely affecting
this species but more information is
needed to document this threat.

The Service has carefullyaseed the
best scientific information available,
regarding the past. present, and futur
threats faced by this species m
determining to propose this rule. Based
on this evaluatio, the preferred action
is to list the June sucker as an
endangered species. The habitat of this
fish is threatened with alteration
through dewaterinig and degrading water
quality, competition by exotic species.
and illegal killing during the spavming
run. Those threats are too significant to
merit a proposed listing as "threatened."

Critical Habitat

Critical habitat, as defined by szctien
3 of the Act means: (1) The specific
areas witlun the geographical area
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occupied by the species, at the time it is
listed in accordance with the Act, on
which are found those physical or
biological features (i) essential to the
conservation of the species and (II) that
may require special management
considerations or protection, and (ii)
specific areas outside the geographical
area occupied by a species at the time it
is listed, upon a determination that such
areas are essential for the conservation
of the species.

Section 4(a)(3) of the Act requires that
critical habitat be designated to the
maximum extent prudent and
determinable concurrently with the
determination that a species is
endangered or threatened. Critical
habitat is being proposed for the June
sucker to include the lower sections of
two major tributaries of Utah Lake.
Included as critical habitat are the lower
7.4 kilometers (4.3 miles) of the main
channel of the Provo River (as measured
from its confluence with Utah Lake) and
the lower 3 kilometers (2 miles) of the
main channel of the Spanish Fork River
(as measured from its confluence with
Utah Lake). These.sections of the Provo
and Spanish Fork Rivers are all located
in Utah County, Utah. While the June
sucker is found throughout Utah Lake,
these areas are those vital to its
recruitment and requiring special
management considerations. In the
future, however, suitable habitat in Utah
Lake and additional sections of the
Provo and Spanish Fork Rivers could be
proposed as critical habitat if they are
found to be essential to the conservation
of the species.

Section 4(b)(8) requires, for any
proposed or final regulation that
designates critical habitat, a brief
description and evaluation of those
activities (public or private) which may
adversely modify such habitat or may
be affected by such designation. Any
activities such as habitat alteration or
increased water use from Utah Lake,
Provo, and Spanish Fork Rivers could be
detrimental to this species and would
need to be examined on a case by case
basis. Additionally, the introduction of
exotic species into the June sucker's
habitat along with their associated
parasites, could easily harm the June
sucker through predation, competition
and possibly parasitism. If any Federal
activities are planned for the Provo and
Spanish Fork Rivers (portions
designated as critical habitat) which
might affect the sucker or its habitat,
these actions would have to be taken
under Section 7 consultation to prevent
any adverse impacts on the species.

It has been suggested that the Central
Utah Project (portions of the Bonneville

Unit), presently under construction,
could-impact this species by reducing
and changing flows in the Provo River,
the major spawning site of the June
sucker, and affect portions of Utah Lake
resulting in habitat loss for the species
while potentially increasing habitat for
exotic species. However, recent
discussions between the Fish and
Wildlife Service's Regional Endangered
Species staff and representatives from
the Bureau of reclamation, Utah Water
Conservency District, and the Utah
Division of Wildlife Resources have
indicated that the proposed listing is
compatible with the development of this
project.

Section 4(b)(2) of the Act requires the
Service to consider economic and other
impacts of designating a particular area
as critical habitat. The Service will
consider the-critical habitat designation
in light of all additional relevant
information obtained prior to the time
the final rule is prepared.

Available Conservation Measures
Conservation measures provided to

species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through-listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. Such actions are mitated by the
Service following listing. The protection
required of Federal agencies, and
prohibitions against taking and harm are
discussed, in part, below.

Section 7(a) of the Act, as amended,
requires all Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened. Regulations implementing
this provision of the Act are codified at
50 CFR Part 402, and are now under
revision (see proposal at 48 FR 29990;
June 29, 1983). Section 7(a)(4) requires
Federal agencies to confer with the -
Service on any action that is likely to
jeopardize the continued existence of a
proposed species or result m destruction
or adverse modification of proposed
critical habitat. If a species is
subsequently listed, Section 7(a](2)
requires Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely to jeopardize the
continued existence of such a species or
to destroy or adversely modify its
critical habitat. If a Federal action may

affect a listed species or its critical
habitat, the responsible Federal agency
must enter into consultation with the
Service. Since there is Federal funding
involved in the Central Utah Water
Project, consultation will be required if
this listing is finalized.

The Act and its implementing
regulations found at 50 CFR 17.21 set
forth a series of general prohibitions and
exceptions that apply to all endangered
wildlife. These prohibitions, in part,
would make it illegal for any person
subject to the jurisdiction of the United
States to take, import or export, ship In
interstate commerce in the course of
commercial activity, or sell or offer for
sale in interstate or foreign commerce
listed species. It also would be Illegal to
possess, sell, deliver, carry, transport, or
ship any such wildlife that has been
taken illegally. Certain exceptions
would apply to agents of the Service and'
State conservation agencies.

Permits may be issued to carry out
otherwise prohibited activities involving
endangered fish or wildlife under certain
circumstances. Regulations governing
permits are at 50 CFR 17.22 and 17.23.
Such permits are available for scientific
purposes, to enhance the propagation or
survival of the species, and/or for
incidental take in connection with
otherwise lawful activities,
Public Comments Solicited

The Service intends that any final rule
adopted will be accurate and as
effective as possible in the conservation
of endangered or threatened species.
Therefore, any comments or suggestions
from the public, other concerned
governmental agencies, the scientific
community, industry, or any other
interested party concerning any aspect
of these proposed rules are hereby
solicited. Comments particularly are
sought concerning:

(1) biological, commercial trade, or
other relevant data concerning any
threat (or lack thereof) to the June
sucker;

(2) The location of any additional
populations of the June sucker and the
reasons why any habitat should or
should not be deterinned to be critical
habitat as provided by Section 4 of the
Act;

(3) Additional information concerning
the range and distribution of this
species;

(4) Current or planned activities in the
subject area and their possible impacts
on the June sucker; and

(5) Any foreseeable economic and
other impacts resulting from the
proposed designation of critical habifat.

p-
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Final promulgation of the regulations
on the June sucker 'li take into
consideration the comments and any
additional information received by the
Service, and'such communications may
lead to adoption of a final regulation
that differs from this proposal.

The Endangered Species Act provides
for a public hearing on this proposal, if
requested. Requests mupt be filed within
45 days of the date of the proposal. Such
requests must be made in writing and
addressed to the Regional Director, U.S.
Fish and Wildlife Service, P.O. Box
25486, Denver Federal Center, Denver,
Colorado 80225.

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined by the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to section
4(a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasons for this determination
was published m the Federal Register
October 25, 1983 (48 FR 49244].
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List of Subjects m E CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Proposcd Regulations Promulgation

PART 17-AMENDED]

Accordingly, it is hereby proposed to
amend Part 17 Subchapter B of Chapter
I, Title So of the Code of Federal
Regulations, as set forth below.

1. The authority citation for Part 17
reads as follows:

Authority: Pub. L ff3-205, Stat. M4; Pub. L.
94-359. SO Stal 911; Pub. L 93-32, 92 Stat.
3751: Pub. L CS-159 93 StaL 1225; Pub. L 97-
204 S3 Stat. 1411 (16 U.S.C. 1531 etseq.].

2. Itis proposed to amend § 17.11(h)
by adding the following, m alphabetical
order, under fishes, to the List of
Endangered and Threatened Wildlife.-

§ 17.11 Endangered and thrcezined
wildlife.

(h)

C---,

Suct, Jro~________ Ch e= i." U./. MWI . Er-±a - E 17Z-='s) WA

3. It is further proposed to amend a
§ 17.95(e) by adding critical habitat of
the June sucker as follows: The position
of this entry under § 17.95(e) will follow
the same sequence as the species occurs
in § 17.11.

§ 17.95 CrItical habitat-flsh and wlldtlfe.

(e) Fishes.
June sucker (Chasmlstco liorus)

Utah. Utah County; Provo River. Sec. 4.
17S, R2E; to Sec. 2. 7S, R2E-the lower 7.4

kilometers of the main channel of the nver as
measured from its confluencevwith Utah
Lake.

Utah, Utah County; Spanish Fork River
Sec. 32, T7S7. R2E, to Sec. 15, TS, R2E--the
lower 3 kilometers of the main channel of the
nver as measured from its confluence with
Utah Lake.

Known constituent elements for all areas
propo:ed as critical habitat include streams
with clean unpolluted constantly flowing
water 1 to 3 feet deep over a clean unsiltEd
gravel substrate with qiet backwater areas
and pools I to 3 feet deep along the margin of
the stream.
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June sucker Chasmistes liorus

SANTOOUIN UTAH COUNTY, UTAH
(Ibe~fo

6 5

Goshn LEGEND

SCritical Habitat
Known Habitat

0 4 ,MILES

Dated. June 18, 1984.
G. Ray Arnett,
Assistant Secretary for Fish and Wildlife and
Parks.
(FR Doc. B4-17481 Filed 6-29-84:45 am]
BILLING CODE 4310-55.-M

27188



27189
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Monday, July 2 1934

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

Designation Renewal of Georgia
Department of Agriculture (GA) and
Schneider Inspection Service, Inc. (IN)

AGENCY: Federal Grain Inspection
Service, USDA.
ACTION: Notice.

SUMMARY: This notice announces the
designation renewal of Georgia
Department of Agriculture (Georgia],
and Schneider Inspection Service, Inc.
(Schneider), as official agencies
responsible for providing official
services under the U.S. Grain Standards
Act, as amended (7 U.S.C.71 et seq.)
(Act).
EFFECTIVE DATE: August 1,1984.

ADDRESS: James R. Conrad, Chief,
Regulatory Branch, Compliance
Division, Federal Gram Inspection
Service, U.S. Department of Agriculture,
1400 Independence Avenue, SW., Room
1647 South Building, Washington, DC
20250.

FOR FURTHER INFORMATION CONTACT:
James A. Conrad, telephone (202) 447-
8525.
SUPPLEMENITARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action

The February 1, 1984, issue of the
Federal Register (49 FR 4019] contained
a notice from the Federal Gram
Inspection Service (FGIS) announcing
that Georgia's and Schneider's
designations terminate on July 31, 1984,
and requesting applications for
designation as the agency to provide
official services within each specified

geographic area. Applications were to
be postmarked by March 2,194.

Georgia and Schneider were only
applicants for each respective
designation.

FGIS announced the names of these
applicants and requested comments on
same in the April 2,1984, Issue of the
Federal Register (49 FR 13051).
Comments were to be postmarked by
May 17, 1934.

No comments were received regarding
Georgia's and Schneider's designation
renewals.

FGIS has evaluated all available
information regarding the designation
criteria in Section 7(fJ(1)(A) of the Act,
and in accordance with Section
7(f)[1)[B], has determined that Georgia
and Schneider are able to provide
official services in the respective
geographic areas for which their
designations are being renewed. Each
assigned area is the entire geographic
area, as previously described in the
February 1 Federal Register issue.

Effective August 1, 1934, and
terminating July 31, 1987, Georgia is
responsible to provide official
inspection, official weighing, and
suprevision of weighing services in its
specified geographic area, and
Schneider is responsible to provide
official inspection services in its
specified geographic area.

A specified service point, for the
purpose of this notice, is a city, town, or
other location specified by an a-ency to
conduct official inspection cervices and
where the agency and one or more of its
licensed rspectorz re kri :d. In
addition to the specified service points
within the assigned geographic area, an
agency will provide official services not
requiring a licensed inspector to all
locations within its geographic area.

Interested persons may contact the
Regulatory Branch, specified in the
address section of this notice, to obtain
a list of the specified service points.
Interested persons also may obtain a list
of the specified service points by
contacting the agencies at the following
address:
Georgia Department of Agriculture,

Agriculture Building, Capitol Square,
Atlanta, GA 30334

Schneider Inspection Service, Inc, 15405
White Oak, Lowell, IN 46356

(Sec. 8. Sec. 9, Pub. L 94--2, C0 Stat. 2Z73,
2875 (7 U.S.C. 79, 79a))

Dated.- June 22,194.

J. T. Abshe r,
Director, Compliance Divson.
[M D::-- M~-174 2 -45 ' a=1

EUM: C002 3410-E-

Request for Comments on Designation
Applicants In the Areas Currently
Assigned to Hastings Grain Inspccton,
Inc. (NE) and New York State
Department of Agriculture and
Markets (raY)

AGENCY: Federal Gram Inspection
Service, USDA.
ACTION: Notice.

Sum.3An.-: This notice requests
comments from interested parties on the
applicants for official agency
designation in the areas currently
assigned to Hastings Gram Inspection,
Inc. (Hastings), and New York State
Department of Agriculture and Markets
(New York).
DATE: Comments to be postmarked on or
before August 16,1934.
ADDRESS: Comments must be submitted,
in writing, to Lewis Lebacken Jr.,
Information Resources Management
Branch. Resources Management
Division, Federal Gram Inspection
Service, U.S. Department of Agriculture,
Room 0557 South Building, 1400
Independence Avenue, SW.,
Washington, D C 20250. All comments
received will be made available for
public inspection at the above address
during regular business hours (7 CFR
1.27(b)).
FOR FURTHER INFORAATION CONTACT:
Lewis LebalU-en. Jr, telephone (202)
382-1738.
SUrPLE1SEARY l7.:7ORMATIO N: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Ex ecutive Order and
Departmental Regulation do not apply to
this action.

The May 1,1934, issue of the Federal
Register (49 FR 18330) contained a
notice from the Federal Gram Inspection
Service requesting applications for
designation to perform official services
under the U.S. Gram Standards Act, as
amended (7 U.S.C. 71 etseq.) (Act), in
the areas currently assigned to the
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official agencies. Applications were to
be postmarked by May 31,1984.

Hastings and New York, the only
applicants for each respective
designation, requested designation for
the entire geographic area currently
assigned to each of those agencies.

In accordance with § 800.206[b)[2) of
the regulations under the Act, tins notice
provides interested persons the
opportunity to present their comments
concerning the applicants for
designation. Allcomments must be
submitted to the Information Resources
Management Branch, Resources
Management Division, specified in the
address section of thns notice, and
postmarked not later than August 16,
1984.

Comments and other available
information will be considered in
making a final decision. Notice of the
final decision wil be published in the
Federal Register, and the applicants will
be informed of the decision in writing.
(Sec. 8, Pub. L 94-582, 90 Stat. 2873 (7 U.S.C.
79))

Dated. June 22, 1984.
J. T. Abshner,
Director, Compliance Division.
IFRD= 81-1743o Filed e-29-5 &4s am]
13WIG CoE 3410-E-N

Request for Designation Applicants To
Perform Official Services in the
Geographic Areas Currently Assigned
to Agricultural Seed Laboratories, Inc.
(AZ) Decatur Grain Inspection,'inc. (IL)
and South Carolina Department of
Agriculture (SC)
AGENCY: Federal Grain Inspection
Service, USDA.
ACTION: Notice.

SUMMARY: Pursuant to the provisions of
the U.S. Gram Standards Act; as
amended (Act), official agency
designations shall terminate not later
than triennially and may be renewed in
accordance with the criteria and
procedures prescribed in the Act This
notice announces that the designation of
three agencies will terminate, in
accordance with the Act, and requests
applications from parties, including the
agencies currently designated,
interested in being designated as the
official agency to conduct official
services in the geographic area currently
assigned to each specified agency. The
official agencies are Agricultural Seed
Laboratories, Inc., Decatur Gram
Inspection, Inc., and South Carolina
Department of Agriculture.
DATE: Applications to be postmarked on
or before August 1, 1984.

ADDRESS: Applications must be
submitted to James R. Conrad, chief,
Regulatory Branch, Compliance
Division, Federal Gram Inspection
Service, U.S. Department of Agriculture,
1400 Independence Avenue, SW., Room
1647 South Building, Washington, DC
20250. All applications received will be
made available for public inspection at
the above address during regular
business hours.
FOR FURTHER INFORMATION CONTACT:
James-R..Conrad, telephone (202) 447-
8525.
SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined m Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

Section 7(f)(1) of the Act (7 U.S.C. 71
etseq., at 79(1)(1)) specifies that the
administrator of the Federal Gram
Inspection Service (FGIS) is authorized,
upon application by any qualified
agency or person, to designate such
agency or person to perform official
services after a determination is made
that the applicant is better able than any
other applicant to provide official
services in an assigned geographic area.
Agricultural Seed Laboratories, Inc.
(Agri Seed), 212 S. 25th Avenue, P.O.
Box 6363, Phoenix, AZ 85005; Decatur
Gram Inspection, Inc. (Decatur), 3434
East Wabash Avenue, Decatur, IL 62521;
and South Carolina Department of
Agriculture (South Carolina), P.O. Box
11280, Columbia, SC 29211, were
designated under the Act as official
agencies for the performance of
inspection functions on January 1, 1982.

The agencies' designations terminate
on December 31, 1984. Section 7(g)(1) of
the Act states generally that official
agencies' designations shall terminate
no later than triennially and may be
renewed according to the criteria and
procedures prescribed in the Act.

The geographic area presently
assigned to Agri Seed, in the State of
Arizona, pursuant to Section 7(0(2) of
the Act, and which is the area that may
be assigned to the applicant selected for
designation, is the following: Maricopa,
Pinal, and Yuma.Counties.

The geographic area presently
assigned to Decatur, in the State of
Illinois, pursuant to section 7(0(2) of the
Act, and which is the area that may be
assigned to the applicant selected for
designation, is the following:

Bounded on the North by the northern
and eastern DeWitt County lines; the
eastern Macon County line south to

Interstate 72; Interstate 72 northeast to
the eastern Piatt County line;

Bounded on the East by the eastern
Piatt, Moultrie, and Shelby County lines:

Bounded on the South by the southern
Shelby County line; a straight line
running along the southern Montgomery
County line west to State Route 10 to a
point approxmately one mile northeast
of Irving; and

Bounded on the West by a straight
line from tins point northeast to
Stonmgton on State Route 48, a straight
line from Stonmgton northwest to
Elkhart on Interstate 55; a straight line
from Elkhart northeast to the west side
of Beason on State Route 10; State Route
10 east to DeWitt County; the lvestorn
DeWitt County line.

Exceptions to the described
geographic area are the following
locations situated inside Decatur's area
which have been and will continue to be
serviced by the following official
agencies: Champaign-Danville Grain
Inspection Departments, Inc..

1. Moultrie Gram Association,
Cadwell, Moultrie County;

2. Tabor and Company, Weedman
Grain Company, and Pacific Grain
Company, Farmer City, DeWitt County

3. Moultrie Grain Association,
Lovington, Moultrie County; and

4. Monticello Grain Company,
Monticello, Piatt County.

Springfield Grain Inspection
Department:

1. Chestervale Elevator Co.,
Chestervale, Logan County; and
.2. Stonington Coop Grain Company,

Stonington, Christian County.
The geographic area presently

assigned to South Carolina, pursuant to
Section 7(f)(2) of the Act, and which Is
the area that may be assigned to the
applicant selected for designation, is the
entire State of South Carolina, except
those export port locations within the
State.

Interested parties, including Agri
Seed, Decatur, and South Carolina, are
hereby given opportunity to apply for
designation as the official agency to
perform the official services in the
geographic areas, as specified above,
under the provisions of Section 7(f) of
the Act and § 800.196(b) of the
regulations issued thereunder.
Designations in the specified geographic
areas are for the period beginning
January 1,1985, and ending December
31, 1987 Parties wishing to apply for
designation should contact the
Regulatory Branch, Compliance
Division, at the address listed above for
forms and information.

Applications submitted and other
available information will be considered

I
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in deternumng which applicant will be
designated to provide official services in
a geographic area.
(Sec. 8, Pub. L 94-582. 90 Stat. 2873 (7 U.S.C.
79))

Dated. June 22.1984.
J. T. Abshier,
Director Compliance Division.
IFR Doc. 84-17431 Filed 6-29-4; 8:45 am]
BILLING CODE 3410-EN-M

CIVIL RIGHTS COMMISSION

Minnesota Advisory Committee;
Agenda and Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Minnesota
Advisory Committee to the Comnussion
will convene at 6:30 p.m. and will end at
9:30 p.m., on July 30, 1984, at the
Radisson Duluth Hotel, Explorer Room,
505 West Superior Street, Duluth,
Minnesota 55802. The purpose of the
meeting is to discuss the status of
current projects and the Minnesota
Human Rights Commission.

Persons desiring additional
information, or planming a presentation
to the Committee, should contact the
Midwestern Regional Office at (312)
353-7479.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., June-27.1984.
John L Binldey,
Advisory Commitlee Anagement Officer.
[FR DoC. 4-17308 Filed 6-294- 8:45 am]

:LING CODE 6335-01-M

lWisconsin Advisory Committee;
Agenda and Public Meeting

'Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Wisconsin
Advisory Committee to the Commission
will convene at 5:00 p.m. and will end at
8:00 p.m., on July 19,1984, at the
Wisconsin Center, 610 Langdon,
Madison, Wisconsin 53701. The purpose
of the meeting is to discuss
desegregation issues in Milwaukee,
progress on the hate group project, and
plans for future projects.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Midwestern Regional Office at (312)
353-7479.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C.. Juno 2, 1934.
John L BinkliGy.
Advisory Commiltce oanoraent Officor.
[FR D=. C4-1757 iZd G-M-".& a. c]l
BILLNG CODE Cr-i-m

DEPARTMENT OF COMMERCE

International Trade Administration

Articles of Quota Cheese; Quarterly
Determination and Listing of Foreign
Government Subsidies

AGENCY: International Trade
Administration/Import Administration.
Commerce.
ACTION: Publication of Quarterly Update
of Foreign Government Subsidies on
Articles of Quota Cheese.

SUMMARY: The Department of
Commerce, in consultation with the
Secretary of Agriculture, has prepared a
quarterly update to its annual list of
foreign government subsidies on articles
of quota cheese. We are publishing the
current listing of those subsidies that we
have determined exist.
EFFECTIVE DATE: July 1.1984.
FOR FURTHER INFORMATION CONTACT.
Patricia W. Stroup or Susan E. Silver,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone: (202) 377-2785.
SUPPLEMENTARY INFORMATION: Section
702(a) of the Trade Agreements Act of
1979 ("the TAA') requires the
Department of Commerce ("the
Department") to determine, in
consultation with the Secretary of
Agriculture, whether any foreign
government is providing a subsidy with
respect to any article of quota cheese, as
defined in section 701(c)(1) of the TAA.
and to publish an annual list and
quarterly updates of the type and
amount of those subsidies.

The Department has developed, in
consultation with the Department of
Agriculture. information on subsidies (as
defined in section 702(h)[2) of the TAA)
being provided either directly or
indirectly by foreign governments on
articles of quota cheese.

In the current quarter the Department
has determined that the subsidy
amounts have changed for each of the
countries for which subsidies were
identified m our April 1, 1994, quarterly
update to our annual subsidy list. The
appendix to this notice lists the country.
the subsidy program or programs, and
the gross and net amount of each
subsidy on wuch information is
currently available.

The Department will incorporate
additional programs which are found to
constitute subsidies, and additional
information on the subsidy programs
listed, as the information is developed.

The Department encourages any
person having information on foreign
government subsidy programs v:hich
benefit articles of quota cheese to
submit such information in writing to the
Deputy Assistant Secretary for Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, D.C. 2O23O.

This determination and notice are in
accordance with section 702(a) of the
TAA (19 U.S.C. 1202 note].

Dated. June 18. 1934.
Alan F. Holmer,
Deput vAssistant Secreoazymport
Adminitrotion.

APPErNDI-UOTA CHEEsE SusIny
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E!W.'i3 CODE Z-Ci

Licensing Procedures Subcommittee
of the Computer Systems Technical
Advisory Committee; Open Meeting

A meeting of the Licensing Procedures
Subcommittee of the Computer Systems
Technical Advisory Committee vill be
held July 17 1934.1:00 p.m., Herbert C.
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Hoover Building, Room 1092, 14th Street
and Constitution Avenue, NW.,
Washington, D.C. The Licensing
Procedures Subcommittee was formed
to review the procedural aspects of
export licensing and recommend areas
where improvements can be made.

Agenda

1. Opemng remarks by the
Subcommittee Chairman.

2. Presentation of papers or comments
by the public.

3. a. Cost benefit study of alternate
strategies.

b. Plans for informal consultation with
licensing officers.

4. OEA Response to: a. Acceleration
of post-COCOM procedures.

b. Report on publishing
"interpretations" of our rule-making
decisions with regard to licenses.

c. Report on raising the threshold level
for export to the Free World.

d. Distribution license rules.
e. Status of backlog.
5. New Business.
6. Action items underway.
7 Action items due at next meeting.
The meeting will be open to the public

with a limited number of seats
available. For further Information or
copies of the minutes contact Margaret
A. Cornejo (202) 377-2583.

Milto'n M. Baltas,
Director of Techncial Programs, Office of
Export Administration.
[R Dec. U4-17511 iled 6--29-34; 8:45 am)
DILLING CODE 3510-T-lM

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Establishing Import Limits for Certain
Wool and Man-Made Fiber Textile
Products Exported From the People's
Republic of China

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on July 2, 1984.
For further information contact Diana
Bass, International Trade Specialist
(202) 377-4212.

Background

On April 13, 1984 a notice was
published m the Federal Register (49 FR
14781) which established import
restraint limits for wool and worsted
fabrics in Category 410, polyester cotton

and polyester/rayon lightweight fabric
in 613pt. (only TSUSA numbers 338.5035,
338.5036, 338.5039, 338.5041, and
338.5069) women's, girls' and infants'
suits of man-made fibers in Category
644, and man-made fiber brassiers in
Category 649, produced or manufactured
in the People's Republic of China and
exported during the ninety-day periods
which began on March 31, 1984 for
Category 410 on March 27 1984 for
Category 613pt. and on March 28, 1984
for Categories 644 and 649. The notice
also stated that the Government of the
People's Republic of China is obligated
under the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement of
August 19, 1983, if no mutually
satisfactory solution is reached on the
levels for this category during
consultations, to limit its exports during
the twelve-month period following the
mnety-day consultation period to the
following:

Category 12-ma restraint level Period

410...... 1,563,447 square yards. June 30, 1934 to
June 29, 1985.

613pL......... 14,41-1,465 square June 26, 1984 to
yards. June 25, 1985.

644........ 8,432 dozen......... June 27, 1984 to
June 26, 1985.

649......... 485.440 dozen.... June 27, 1984 to
June 26, 1985.

No solution has been reached in
consultations on mutually satisfactory
limits.

The United States Government has
decided, therefore, pending further
consultations, to control imports of wool
and man-made fiber textile products in
Categories 410, 613pt., 644 and 649,
exported during the twelve-month
periods at the levels described above.
The United States remains committed to
finding a solution concerning these
categories. Should such a solution be
reached in further consultations with the
Government of the People's Republic of
China, notice will be published in the
Federal Register.

In the event the limits established for
the ninety-day period have been
exceeded, such excess amounts, if
allowed to enter, will be charged to the
levels established for the twelve-month
period.

A description of the textile categories
m terms of T.S.U.S.A. numbers was
published m the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924) and December
14, 1983 (48 FR 55607), December 30,

1983 (48 FR 57584), and April 4, 1904 (49
FR 13397).
Walter C. Lenahan,
Chairman, Commilttee for the Implemuntaton
of Textile Agreements,
June 27,1984..

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Commissioner: Under the termo of

Section 204 of the Agricultural Act of 1950, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as extended on December 15, 1977 and
December 22, 1981; pursuant to the Bilateral
Cotton, Wool and Man-Made Fiber Textile
Agreement of August 19,1983, between the
Governments of the United States and the
People's Republic of China: and in
accordance with the provisions of Executive
Order 11651 of March 3,1972, as amended,
you are directed to prohibit, effective on July
2, entry into the United'States for
consumption and withdrawal from
warehouse for consumption of wool and man-
made fiber textile products in Categories 410,
613pt., 1644 and 649, produced or
manufactured in the People's Republic of
China and exported during the indicated
twelve-month periods, in excess of the
following limits:

Category 12-mo restraint limit Period

410 .................. 1,563,447 square yarda. Juno 30, 1084 to
Juno 29, 105,

613pLt '.......... 14,411,45 square Juno 20,1984 to
yardo. Juno 25, 1985,

6448............... 5,432 dozen ................... Juno 27, 104 t0
Juno 20, 195,

649 ............ 485.440 dozen . Juno 27, 1984 to

June 20, 1085.

'In Category 613, only TSUSA numbcra 33a.035,
333.5036, 338.5039, 338.5041, and 338.5069.

Textile products in Categories 410, 613pt,,l
644 and 649 which are in excess of the go-day
limits previously established shall be subject
to this directive.

A description of the textile categories in
terms of T.S.U.S.A. numbers was published in
the Federal Register on December 13, 1082 (4
FR 55709), as amended on April 7 1903 (48 FR
15175), May 3, 1983 (48 FR 19924) and
December 14, 1983 (48 FR 55607), December
30, 1983 (48 FR 575864), and April 4, 1084 (40
FR 13397).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of the People's Republic of
China and with respect to imports of wool
and man-made fiber textile products from
China have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs

'In Category 613, only TSUSA numbers 330.503.1,
338.5036, 338.5039. 338.5041, and 338.5069.

-~~ rY O L . . . _ ... .Fedeal egiser Vo 49 o 1A /W~nnla I -inA IXT
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functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall Within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published in the Federal Register.

Sincerely,
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 84-17589 Filed 629-84:8:45 am]

BILUNG CODE 3510-DR-U

Adjusting the Import Restraint Limits
for Certain Cotton Textile Products
Produced or Manufactured in India

June 27,1984.
The Chairman of the Committee for

the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on June 29, 1984.
For further information contact Ross
Arnold, International Trade Specialist
(202) 377-4212.

Background

The Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of
December 21, 1982, as amended,
between the Governments of the United
States and India includes flexibility
provisions allowing for percentage
increases in certain categories during an
agreement year, provided a deduction in
equivalent square yards in made in
another specific limit category (swing),
for the carryover of shortfalls in certain
categories from the previous agreement
year (carryover); and for the borrowing
of yardage from the'succeeding year's
limit (carryforward) with the amount
used being deducted from the category
limit in the succeeding year. Under the
terms of the bilateral agreement and at
the request of the Government of India,
flexibility is being applied, variously, to
the import limits established for cotton
textile products in Categories 335
(coats], 336 (dresses), 338/339/340
(shirts and blouses), 341 (women's girls'
and infants' woven blouses), 342 (skirts),
and 347/348 (trousers) and to the
apparel group limit established for
Categories 330-359, 431-459 and 630-
659. These adjustments will result in
increases in all of the foregoing category
limits except Category 338/339/340 .
which will be decreased from 1,097,753
dozen to 1,019,984 dozen to account for
swing applied to other categories.

A description of the textile categories'
in terms of T.S.U.S.A. numbers was
published inthe Federal Register on
December-13, 1982 (47 FR 55709), as

amended on April 7, 1983 (48 FR 15175),
May,3, 1983 (48 FR 19924) and December
14, 1983 (48 FR 55607), December 30,
1983 (48 FR 57584], and April 4, 1984 (49
FR 13397). \

Supplementary Information

On December 16, 1983, a letter was
published in the Federal Register (48 FR
55891) from the Chairman of the
Committee for the Implenientation of
Textile Agreements to the Commissioner
of Customs, which established limits for
certain specified categories of cotton,
wool and man-made fiber textile
products, including Categories 335, 336,
338/339/340, 341, 342 and 347/348, and
the apparel group, produced or
manufactured in India, and exported
during the twelve-month period which
began on January 1, 1984, which may be
entered into the United States for
consumption, or withdrawn from
warehouse for consumption. In the letter
published below, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to adjust
these 1984 limits to the designated
amounts.
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements.
June 27, 1984.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Commissioner: On December 13,

1983, the Chairman, Committee for the
Implementation of Textile Agreements,
directed you to prohibit entry of cotton, wool
and man-made fiber textile products
exported during the twelve-month period
beginning on January 1, 1984 and extending
through December 31, 1984, produced or
manufactured in India, in excess of
designated limits. The Chairman further
advised you that the limits are subject to
adjustment.'

Effective on June 29, 1984, paragraph 1 of
the directive of December 13, 1983 is hereby
further amended to include the following
adjusted limits:

Category Adjusted 12-month limits

330-359. 431-459 and 113,849,652 square yards equiva-
630-659. lent

335 .................................. 146,536 dozen.
336 ................................... 271,065 dozen.

'The term "adjustment" refers to those provisions
of thb Bilateral Cotton Textile Agreement of
December 21, 1982, between the Governments of the
United States and India which provide, in part, that:
(1) Group and specific limits niay be exceeded by
designated percentages for swing, caryover and
carryforward, and (2) administrative arrangements
or adiustments may be made to resolve problems
arising in the implementation of the agreement.

Category Adjusted 12-month limits'

338/339/340 .................. 1,019.984 dozen.
341. ............. 2,526,900 dozen.
342.............. 372,355 dozen.
347/348 ........ ........... 232,141 dozen.

tThe limits have not been adjusted to account for any
imports exported after December 31, 1983.

The actions taken with respect to the
Government of India and with respect to
imports of cotton textile products from India
have been determined by the Committee for
the Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Walter C. Lenahan,
Chairman, Committee for tde Implementation
of Textile Agreements.
[FR Doc. 84-17593 Filed 6-29-84; 8:45 am]

BILLING CODE 3510-DR-M

Establishing an Import Limit for
Certain Man-Made Fiber Textile
Products Exported From Indonesia

June 28, 1984.

The Chairman of the Committee for
the Implementation of Textitle
Agreements (CITA], under the authority
contained in E.O. 11651 of March 3,1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on July 3, 1984.
For further information contact Diana
Bass, International Trade Specialist
(202) 377-4212.

Background

On April 13,1984 a notice was
publishd in Federal Register,(49 FR
14784) which established an import
restraint limit for women's, girls' and
infants' kint shirts and blouses in
Category 639, produced or manufactured
in Indonesia and exported during the
ninety-day period which began on
March 29,1984 and extends through
June 27, 1984, pursuant to a newly
agreed consultation provision under the
Bilateral Cotton, Wool-and Man-Made
Fiber Textile Agreement of October 13
and November 9, 1982, as amended. The
notice also stated that the Government
of the Republic of Indonesia is obligated
under the bilateral agreement, if no
mutually satisfactory solution is reached
on a level for this category during
consultations, to limit its exports during
the period beginning on March 29, 1984
and extending through June 30, 1984 to
60,880 dozen.

i
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The notice also stated that
merchandise in Category 639 which is in
excess of the ninety-day limit, if it is
allowed to enter, may be charged to the
prorated limit.

The United States Government has
decided, inasmuch as no mutually
satisfactory solution has been agreed in
consultations concerning Category 639,
to control imports at the designated
limit. The limit may be adjusted to
include prorated swing and
carryforward.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7 1983 (48 FR 15175),
May i, 1983 (48 FR 19924) and December
14, 1983 (48 FR 55607), December 30,
1983 (48 FR 57584), and April 4,1984 (49
FR 13397).
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements.
June 28,1984.
Committee for the. Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Comiussioner Under the terms of

section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as extended on December 15,1977 and
December 22,1981; pursuant to the Bilateral
Cotton, Wool and Man-Made Fiber Textile
Agreement of October 13 and November
1982, as amended, between the Governments
of the United States and the Republic of
Indonesia; and in accordance with the
provisions of Executive Order 11651 of March
3, 1972, as amended, you are directed to
prohibit, effective on July 3,1984, entry into
the United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products in Category 639,
produced or manufactured in Indonesia and
exported during the period which begins on
March 29,1984 and extends through June 30,
1984, in excess of 60,880 dozen.i

Textile products m category 639 which
have been exported to the United States
during the ninety-day perod which began on
March 29, 1984 and extends through June 27,
1984 shall be subject to this directive.

A description of the textile categones in
terms of T.S.U.S.A. numbers was published in
the Federal Register on December 13, 1982 (47
FR 55709), as amended on April 7, 1983 (48 FR
15175], May 3, 1983 (48 FR 19924) and
December 14,1983 (48 FR 55607), December
30, 1983 (48 FR 57584), and April 4, 1984 (49
FR 13397).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consu-mption

'The limit has not been adjusted to reflect for any
imports exported after March 28,1984.

to include entry for consumption into the
Commonwealth of Puerto Rico.

The action taken with respect to the
Government of Indonesia and with respect to
imports of man-made fiber textile products
from Indonesia has been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United StateQ. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published in theFederal Register.

Sincerely,
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 84-17F95 Filed 6-29-_A 8:45 amj
BILLING CODE 3510-DR-n

Import Restraint Umits for Certain
Cotton and M.an-Made Fiber Textiles
andTextile Products From Indonesia

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3,1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on July 1, 1984.
For further information contact Diana
Bass, International Trade Specialist
"(202) 377-4212.

Background

The Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of
November 9,1982 between the
Governments of the United States and
the Republic of Indonesia establishes
specific limits for Categories 315, 319,
331, 335, 340, 341, 347/348, 604 and 639,
produced or manufactured in Indonesia
and exported during the twelve-month
period beginning on July 1, 1984. The
letter to the Commissioner of Customs
which follows this notice establishes
these limits. The limits for Categories
315, 331, 340, 341, 347/348 and 604 have
been adjusted to account for
carryforward used during the agreement
year which began on July 1, 1933.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924) and December
14,1983 (48 FR 55607), December 30,
1983 (48 FR 57584), and April 4, 1983 (49
FR 13397).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to

assist only in the implementation of
certain of its provisions.
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements.
June 27, 1984.

Committee for the mplementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Comnussioner: Under the terms of

section 204 of the Agricultural Act of 1050, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as extended on D.cumber 15, 1977 and
December 22, 1981; pursuant to the Bilateral
Cotton, Wool and Man-Made Fiber Textile
Agreement of October 13 and November 9,
1982, between the Governments of the United
States and the Republic of Indonesia, and In
accordance with the provisions of Executive
Order 11651 of March 3,1972, as amended,
you are directed to prohibit, effective on July
1, 1984, entry into the United States for
consumption and withdrawal from
warehouse for consumption of cotton and
man-made fiber textile products In Categories
315, 319, 331, 335, 340, 341, 347/340, 604 and
639, produced or manufactured in Indonesia
and exported during the twelve-month period
beginning on July 1, 1934.

Category 12-mo rmtr&Tnt Illnt

315 ........................ 11,630,929 cqua o yarda.
319 .......... ............ 4.383.304 equ.ro yarda.331 ........... 307,681 dozen pa3i.

335. .......... 64200 dozen.
340 ................ .... 348,905 dozen.
341 . 292.062 dozcn.
3473448 ............_" 583,488 dozen.
604. . ............ 592,248 pund.
639 ................. 252,942 dozen.

In carrying out this directive, entries of
textile products in the foregoing categories,
produced or manufactured in Indonesia,
which have been exported to the United
States for various control periods and
extending through June 30, 1084, shall, to the
extent of any unfilled balances, be charged
against the levels of restraint established for
those goods dunng the various control
periods. In the event the levels of restraint
established for those various control periods
that have been exhausted by previous
entries, such goods shall be subject to the
levels set forth in this directive.

The levels of restraint set forth above are
subject to adjustment in the future according
to the provisions of the bilateral agreement of
October 13 and November 9,1902 between
the Governments of the United States and the
Republic of Indonesia, which provide, in part,
that specific levels of restraint may be
increased for carryover and carryforward up
to 11 percent of the applicable category limit,
and administrative arrangements or
adjustments may be made to resolve
problems arising under the bilateral
agreement. Any appropriate adjustments
under the bilateral agreement, referred to
above, will be made to you by letter.
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A description of the textile categories in
terms of T.S.U.S.A. numbers was published in
the Federal Register on December 13,1982 (47
FR 55709). as amended on April 7,1983 (48 FR
15175), May 3,1983 (48 FR 19924) and
December 14,1983 (48 FR 55607), December
30.1983 (48 FR 57584), and April 4,1984 (49
FR 13397).

In carrying out the above directions, the
Comnuissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of the Republic of Indonesia and
with respect to imports of cotton and man-
made fiber textile products from Indonesia
have been determined by the Committee for
the Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements.

IFR Doc. 84-17592 Filed 6-29-84: 845 am]

BILLING CODE 3510-DR-M

Withdrawal of Call on Category 641
(Man-Made Fiber Blouses) Produced or
M.anufactured in Japan

June 27,1984.

On March 9,1984 a notice was
published in the Federal Register (49 FR
8986) announcing that, on February 29,
1984, the Government of the United
States had requested the Government of
Japan to enter into consultations
concerning exports to the United States
of man-made fiber textile products in
Category 641, produced or manufactured
in Japan. The purpose of this notice is to
announce that the United States
Government has concluded that there is
no need to establish a limit for textile
-products in Category 641 at this time.
Should it become necessary to discuss
this category with the Government of
Japan at a later date, further notice will
be published in the Federal Register.
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doe. 84-17537 Fied 6-29--4; 8:45 am]

BILLING CODE 3510-DR-U

Requesting Public Comment on
Bilateral Toxtila Consultations With
Korea To Review Trade in Categories
438, 459pt, and 659pt.

June 27,1984.
On June 14,1984, the Government of

the United States requested
consultations with the Government of
the Republic of Korea with respect to
Categories 438 (knit shirts and blouses].
459pt. (headwear) and 659pt.
(swimwear). This request was made on
the basis of the agreement of December
1, 1982, as amended, between the
Governments of the United Slates and
the Republic of Korea relating to trade
in cotton, wool and man-made fiber
textiles and textile products.

The purpose of this notice is to advise
the public that if no solution is agreed
upon in consultations with Korea, the
Committee for the Implementation of
Textile Agreements may later establish
a limit for the entry and withdrawal
from warehouse for consumption of
textile products in categones 438. 459pt.
and 659pt., produced or manufactured in
Korea and exported to the United States
during the twelve-month period which
began on January 1,1984 ind extends
through December 31,1984.

Anyone wishing to comment or
provide data or information regarding
the treatment of these categories from
Korea under the Bilateral Cotton, Wool
and Man-Made Fiber Textile
Agreement, or on any other aspect
thereof, or to comment on domestic
production or availability of textile
products included in the category, is
invited to submit such comments or
information in ten copies to Mr. Walter
C. Lenahan, Chairman, Committee for
the Implementation of Textile
Agreements, International Trade
Admimstration, U.S. Department of
Commerce, Washington, D.C. 20230.
Because the exact timing of the
consultations is not yet certain.
comments should be submitted
promptly. Comments or information
submitted in response to this notice will
be available for public mspection in the
Office of Textiles and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Washington, D.C., and may be obtained
upon written request.

Further comment may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementaton thereof is not a

waiver in any respect of the exemption
contained in 5 U.S.C. 553(a](1) relating
to matters which constitute "a foreign
affairs function of the United States."
Walter C. Lcnnhan.
Charmon, Commilteeforthelmpiemen tatian
of TextileAgrerments.
IFT D:7- C4-i7.2-i Find C-M-3-Z4. &45 am]
CILLIN3 CODE 23tO- 0-

Amending th2 Export Visa and Quota
RequIrcmonts for Certain Cotton and
Man-Mode Fiber Apparel Products
Produced or Manufactured In the
Philippines

June 27.1934.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA). under the authority
contained in E.O 11651 of March 3,1972.
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on July 2,1934.
For further information contact Claire
McDermott, Office of Textiles and
Appeal. 202/377-4212.

Bachlground

The bilateral textile and apparel
agreement of November 24,1983. as
amended, between the Governments of
the United States and the Republic of
the Philippines provides, among other
things, that quotas for certain cotton and
man-made apparel categories be
charged on the basis of the size of the
garment. Infants' garments, sizes 0-6X,
are chargeable to the "traditional"
segment of certain categories, while
girls' and women's garments, sized over
6X, are to be charged to the "non-
traditional" segments of those
categories. In the past, such charges
were made based upon the assignment
of Tariff Schedules of the United States,
Annotated (TSUSA) numbers to the
"traditional" and "non-traditionar'
segments which most closely
approximated the size requirements of
the bilateral agreement

A CITA directive on November 21,
1979 established, effective on January 1,
1980, a new visa and exempt
certification mechanism for cotton, wool
and man-made fiber textile and apparel
products exported from the Philippines
which are subject to the U.S.-Philippme
bilateral agreement. (See 44 FR 68005.)

At the request of the Government of
the Republic of the Philippines, CITA is
directing the U.S. Customs Service to
charge apparel products in Categones
335, 336, 337, 341. 342, 348, 352, 359, 635,
636, 637, 641, 642, 646. 648, 652. and 659,
produced or manufactured in the
Philippines and exported on and after
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April 5,1984, to the appropriate segment
of these categories based upon the sizes
of the garments, rather than on
assignment of TSUSA numbers. Further,
CITA is also directing the U.S. Customs
Service to deny entry to apparel
products in the above categories which
are not invoiced and visaed separately
according to the two size ranges, i.e.
"Infants"'-size 0 to 6X and "Girls' and
Women's"-sizes 7 and above.
Walter C. Lenahan,
Chairman, Committee forthe Implementation
of Textile Agreements.

COMMITTEE FOR THE
IMPLEMENTATION OF TFXTILE
AGREEMENTS
June 27, 1984.
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
This directive amends, but does not cancel,

the directives of November 21, 1979, which
established a visa and exempt certification
for certain cotton, wool and man-made fiber
textile products produced or manufactured in
the Philippmess and exported on and after
January 1,1980, and of December 16,1983,
which established limits for certain cotton,
wool, and man-made fiber textile and apparel
products, produced or manufactured m the
Philippines and exported during 1984.

Effective on July 2. 1984 and until further
notice, the directive of November 21, 1979, is
hereby further amended to require that the
correct category requirement be amended in
terms of cotton and man-made fiber textile
products in Categories 335, 336, 337,341,342,
348, 352, 359, 635, 636, 637, 641, 642, 646. 648,
652 and 659 to require that (1) exports from
the Philippines in these categories to be
invoiced and visaed separately to cover sizes
0-Ox and size 7 and above and (2) visas for
Invoices showing sizes 0-6x be designated
as "T" included with the category on the visa
to correctly identify the merchandise) while
visas for Invoices showing sizes 7 and above
be designated as "NT". Exports from the
Philippines on and after April 5,1984, which
are not invoiced and visaed separately in
accordance with the above mentioned size
ranges shall be denied entry.

Effective on July 2,1984, and until further
notice, the directive of December 16,1983, is
further amended to provide that charges to
the restraint limits be made as follows:

"T" Categones-only sizes 0 to 6x
"NT" Categones-all sizes 7 and above
The Committee for the Implementation of

Textile Agreements has determined that
these actions fail within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553

Sincerely,
Walter C. Lenahn,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 84-17588 Filed 0-29-84. 8:45 aml

BILLING CODE 3610-DR-M

Withdrawal of Call on Category 436
(Wool Dresses) From Taiwan

June 27, 1984.
On April 27 1984 a notice was

published in the Federal Register (49 FR
18151) announcing that, on April 26,
1984, the American Institute in Taiwan
(AIT), under section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854) requested the Coordination
Council for North American Affairs
(CCNAA) to enter into consultations
concerning exports to the United States
of wool textile products in Category 436,
produced or manufactured in Taiwan.
The purpose of this notice is to
announce that the United States
Government has concluded that there is
no need to establish a limit for textile
products in Category 436 at this time.
Should it become necessary to discuss
tis category at a later date, further
notice will published in the Federal
Register.
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 54-17550 Filed 6-29-84; 8:45 amj
BILNG CODE 3S1-DR-M

Establishing Import Umits for Certain
Man-Made Fiber Textile Products

I Exported From Thailand

June 27,1984.
The Chairman of the Committee for

the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3,1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on June 26,1984.
For further information contact Diana
Bass, International Trade Specialist
(202) 377-4212.

Background

On April 13,1984 a notice was
published in the Federal Register (49 FR
14783] which established an import
restraint limit for spun polyester thread
m Category 605pt. (only T.S.U.S.A.
310.9140). produced or manufactured m
Thailand and exported durng the
nnety-day period which began on
March 28,1984 and extends through
June 25,1984, pursuant to the Bilateral
Cotton, Wool and Man-Made Fiber
Textile Agreement of July 27 and August
8,1983 between the Governments of the
United States and Thailand. The notice
also stated that the Government of
Thailand is obligated under the bilateral
agreement, if no mutually satisfactory
solution is reached on a level for this
category during consultations, to limit
its exports during the period beginning

on March 28, 1984 and extending
through December 31, 1984 to 302,851
pounds.

The notice also stated that
merchandise in Category 6Obpt. which Is
in excess of the ninety-day limit, If It Is
allowed to enter, may be charged to the
prorated limit.

The United States Government has
decided, pending further consultations
on this Category to control imports in
the category at the designated limit.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7 1983 (48 FR 15175),
May 3, 1983 (48 FR'19924) and December
14,1983 (48 FR 55607], December 30,
1983 (48 FR 57584), and April 4,1984 (49
FR 13397).
Walter C. Lenahan,
Chairman, Committee for the Implemenlation
of TextileAgreements.

Committee for the Implementation of Textile
Agreements
June 27, 1984.
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Commissioner- Under the terms of

Section 204 of the Agicultural Act of 1950, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as extended on December 15,1977 and
December 22, 1981: pursuant to the Bilateral
Cotton, Wool and Man-made Fiber Textile
Agreement of July 27 and August 8,1983,
between the Governments of the United
States and Thailand; and in accordance with
the provisions in Executive Order 11651 of
March 3,1972, as amended, you are directed
to prohibit, effective on June 20, 1984, entry
into the United States for consumption and
withdrawal from warehouse for consumption
of man-made fiber textile products In
Category 605pt.3 produced or manufactured
in Thailand and exported during the period
which began on March 28,1984 and extends
through December 31. 1984, In excess of
302,851 pounds. 2

Textile products in Category 605pt.1 which
have been exported to the United States
during the ninety-day period which began on
March 28, 1984 and extends through Juno 25,
1984 shall be subject to this directive.

A description of the textile categories In
terms of T.S.U.S.A. numbers was published In
the Federal Register on Decmeber 13, 1982 (47
FR 55709), as amended on April 7,1983 (48 FR
15175), May 3,1983 (48 FR 19924) and
December 14,1983 (48 FR 55607), December
30, 1983 (48 FR 57584), and April 4,1984 (49
FR 13397).

In carrying out the above directions, the
Commissioner of Customs should construe

IIn Category 605, (only TSUS 310-9140).
2The limit has not been adjusted to reflect any

imports exported after March 27,1984.
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entry into the United States for consumption
to include entry for consumption into the
Commonweath of Puerto Rico.

The action taken with respect to the
Government of Thailand and with respect to
imports of man-made fiber textile products
from Thailand has been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published in the Federal Register.

Sincerely,
Walter C. Lenahan,
Chairman, Committeefor the Implementation
of Textile Agreements.
[FR Doc. 84-17591 Filed 8-29-54: 8:45 am]

BILWNG CODE 3510-OR-U

DEPARTMIENT OF DEFENSE

Office of the Secretary

Defense Intelligence Agency Advisory
Committee; Closed M.eeting

Pursuant to the provisions of
Subsection (d) of section 10 of Pub. L
92-463, as amended by section of Pub. L.
94-409, notice is hereby given that a
closed meeting of a panel of the DIA
Advisory Committee has been
scheduled as follows: Wednesday, 25
July 1984, Plaza West, Rosslyn, Virginia.

The entire meeting, commencing at
0900 hours is devoted to the discussion
of classified information as defined in
section 552b(c)(1), Title 5 of the U.S.
Code and therefore will be closed to the
public. Subject matter will be used in a
special study of future initiatives in
emergency planning.

Dated: June 26,1984.
M. S. Healey,
OSDFederalBegsterLiaison Officer,
Department of Defense.
[R Doc. 84-17478 Fied 6-29-'4: 8.45 am]

BILLING CODE 3810-01-M

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

Working Group C (Mainly Opto-
electronics) of the DoD Advisory Group
on Electron Devices (AGED) will meet m
closed door session on.17-18 July 1984 at
Palisades Institute for Research Service,
Inc., 1925 North Lynn Street. Suite 1000,
Arlington Virginia 22209.

The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engineering,
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with technical

advice on the conduct of economical
and effective research development
programs in the area of electron devices.

The Working Group C meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, umversities or in their
laboratories. This opto-electronic device
area includes such programs as Imaging
devices, infrared detectors and lasers.
The review will include classified
program details throughout.

In accordance with section 101d) of
Pub. L. No. 92-463, as amended (5 U.S.C.
App. 1 10(d) (1976)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1976), and that
accordingly, tis meeting will be closed
to the public.

Dated: June 27. 12M.
hL S. Healy,
OSDFederalReggster iaison OffTcer,
Department of Defense.
[RR Dar- 04--174M3 FUIk C-Z3-C-:; C~

CILLNG CODE ,310-01-m

DOD Advisory Group on Eloctron
Devices; Advisory Committee Meeting

Working Group B (Mainly Low Power
Devices) of the DoD Advisory Group on
Electron Devices (AGED) will meet in
closed session on 1 August 1984 at
Palisades Institute for Research
Services, Inc., 1925 North Lynn Street,
Suite 1111 Arlington, Virgnia 22219.

The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engmeerino,
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with technical
advice on the conduct of economical
and effective research and development
programs in the area of electron devices.

The Worlng Group B meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, universities or in their
laboratories. The low power device area
includes such programs as integrated
circuits, charge coupled devices and
memories. The review will include
classified program details throughout.

In accordance with Section 11(d) of
Pub. L No. 92-463, as amended, (5
U.S.C. App. 1111(d) (1976)), It has been
determiied that this Advisory Group
meeting concerns matters listed m 5
U.S.C. 552b(c)(1) (1976), and that
accordingly, this meeting will be closed
to the public.

Dated: June 27.1934.
M. S. Healy,
OSD Federal RegmsterLiaison Officer,
Dopartment of Defease.

E!UWING CODE 2310-01-M

DEPARTMENT OF ENERGY

Floodplain Statement of Findings, 1984
Rcmedial Action at the Hazeviood
Interlm Storage Site and Vicinity
Propcrtlcs, Hazelwood and Barkelay,
rlMsourl

AGENCY: Department of Energy.

ACTlON: Final Floodplain Statement of
Findings for 1934 Remedial Action at the
Hazelwood Interim Storage Site and
Vicinity Properties, Hazelwood and
Berkeley, Missouri.

su:,.ARY: The Formerly Utilized Sites
Remedial Action Program (FUSRAP).
U.S. Department of Energy (DOE), has
prepared a floodplain assessment for
proposed remedial actions in calendar
year 1934 at the Hazelwood Interim
Storage Site and Vicinity Properties in
Hazelwood and BerkeleylMissoun,
pursuant to 10 CFR 1022.18. Some of the
proposed action will take place within
the Coldwater Creek floodplai.
Folloving publication of a notice of
floodplai involvement (49 FR 22679),
DOE prepared a floodplain assessment.
Alternatives to the proposed action
were identified, environmental impacts
evaluated, and mitigative measures
identified. Based on the assessment,
DOE has determined that there are no
practicable alternatives to the proposed
remedial action and that is has been
designed to mmnimze potential harm to
and within the floodplan.

The 4.4-ha (1-acre) Hazelwood.
Missouri, site is located at 9200 Latty
Avenue, m northern St. Lores County
(Figure 1]. Latty Avenue extends east of
the site through portions of the cities of
Berkeley and Hazelwood (Figure 1]. The
area is currently contaminated as a
result of processmg, storage, and
shipping of radioactive materials at the
Hazelwood site. The city of Berkeley
plans to begin improvements of Latty
Avenue and a storm drain about
November 1934. Decontamination and
restoration are therefore required to
reduce the amount of residual
radioactivity to levels below interim
residual contamination guidelines.

Contaminated materials will be
removed from: The shoulders and
ditches along Latty Avenue; a strip of
land across the northern part of the site;
a corridor along the Hazelwood property
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line; and an area of lowland between
Coldwater Creek and the end of Latty
Avenue. Pending removal to a
permanent disposal area in the next few
years, all excavated material will be
transported to the Hazelwood site for
interim storage on a recontoured
existing storage pile containing
contaminated material. An access road,
vehicle washdown facility, support
facilities, and property fenceline will be
constructed. These facilities need to be
located on the site and the only space
available is in the floodplain.

The major alternatives to the
proposed action include: (1) No action,
(2) removal of the material to another
DOE-approved site not on a floodplain,
and (3) delay of the action. Taking no
actionjs not practicable because it
would result in continued potential for
(a) dispersion of the contaminated
material by wind and drainage, (b]
exposure to people working in or
traversing the area, and (c) adverse
social impacts such as concerns about
health effects and property values; also,
it would not allow for the upgrading of
Latty Avenue. Moving the material to
another site would require more time
and equipment, and a period of only 18
weeks-the proposed schedule of this
action-is available before the city of
Berkeley plans to begin its construction
activities. Thus, neither removal to
another site nor delaying the action are
practicable.

The potential effects resulting from
the proposed activities include
disruption of drainage patterns, erosion
and siltation, habitat destruction,
wildlife displacement, and addition of
chemicals (e.g., engine fuel and oil). The
impacts will not be of sufficient
magnitude to cause localized extinction
of any species. Additionally, the habitat
to be affected is not unique or critical
for the area. Drainage patterns in the
area relative to flood conditions should
not be affected by additions to the
storage pile or by placement of other
facilities on the Hazelwood site.

Mitigative measures to reduce the risk
of adverse environmental consequences

include: Use of an anchored liner over
the storage pile; implementation of
erosion- and sedimentation-control
procedures during construction
activities; seeding and mulching of
disturbed areas; control of dust levels;
and use of watertight truckbeds to
contain spillage.

Benefits derived from the proposed
remedial action have been determined
to outweight the potential environmental
impacts. As a result of its review of
alternatives and evaluation of the
environmental impacts, DOE has
deterrmned there is no practicable
alternative to the proposed action in the
100-year floodplain and that it has been
designed to minimize harm to and
within the floodplain. All actions will be
in conformity with local ordinances.

A copy of the floodplain assessment is
available from: Gale P Turi, Division of
Remedial Action Projects, NE-24, U.S.
Department of Energy, Washington, DC
20545.

Issued in Washington, D.C., June 25,1984.
Shelby T. Brewer,
Assistant Secretaryfor Nuclear Energy.
[FR Dec. 84--17568 Filed 6-29-84.: &45 am)
BILLNG CODE U50-01-4t

Energy Information Administration

Agency Forms Under Review by the
Office of Mianagement and Budget

AGENCY: Energy Information
Administration, Department of Energy.
ACTION: Notice of submission of request
for clearance to the Office of
Management and Budget.

SUMMARY: Under provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), Department of Energy
(DOE) notices of proposed collections
under review will be published in the
Federal Register on the Thursday of the
week following their subrmssion to the
Office of Management and Budget
(OMB). Following this notice is a list of
the DOE proposals sent to OMB for
approval. The listing does not contain

DOE FoRMs UNDER REVIEW BY OMB

information collection requirements
contained in regulations which are to be
submitted under 3504(h) of the
Paperwork Reduction Act, nor
management and procurement
assistance requirements collected by
DOE.

Each entry contains the following
information and is listed by the DOE
sponsoring office: (1) The form number
(2) form title; (3) type of request, e.g.,
new, revision, or extension; (4)
frequency of collection; (5) response
obligation, i.e., mandatory, voluntary, or
required to obtain or retain benefit (0)
type of respondent; (7) an estimate of
the number of respondents; (8) annual
respondent burden, i.e., an estimate of
the total number of hours needed to fill
out the form; and (9) a brief abstract
describing the proposed collection.
DATES:

Last Notice published Thursday, June
7 1984 (49 FR 23685).
FOR FURTHER INFOR. ATION CONTACT:
John Gross, Director, Forms Clearance

and Burden Control Division, Energy
Information Administration, M.S, 1H-
023, Forrestal Building, 1000
Independence Ave., SW., Washington,
DC 20585, (202) 252-2308

Vartkes Broussalian, Department of
Energy, Desk Officer, Office of
Management and Budget, 726 Jackson
Place, NW., Washington, DC 20503,
(202 395-7313

SUPPLEMENTARY INFORMATION: Copies
of proposed collections and supporting
documents may be obtained from Mr.
Gross. Comments and questions about
the items on this list should be directed
to the OMB reviewer for the appropriate
agency as shown above.

If you anticipate commenting on a
form, but find that time to prepare these
comments will prevent you from
submitting comments promptly, you
should advise the OMB reviewer of your
intent as early as possible.

Issued in Washington, D.C., June 20,1084.
Yvonne M. Bishop,
Director, Statistical Standards, Energy
Information Administration.

Form NO. Form two Type of Response Respond Estimated AnnualFeoomte freIuenc oI ;gat~on de -t number of respondent Abtroctrequest frequency obigatn description respondents burden

(1) (2) (3) (4) (5) (6) (7) (8) (9)

Format of Contract
Summary for
Applicants for
Certificate of
Public
Convenience and
Necessity.

Extenston...I on-occeson- Requxed to
obtam or
rmtas a
benefit.

Independent
producers.

FERC-558 Is used by the Comms on
for th .c.0ccton of Inormton
nceded to valuoto and process In.
depondent producer epprtcations for
the rate of natural g3s In Interstote
commeaco, end to eto!uato and
process Independent producer rate
schedulem

... . v .. • . J - tI -i . . . . . . . . .
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DOE FoRMs UNDER REVIEW BY OMB-Continued
Estimated Annual

Form NO. Form Otisi Type of [Response Resos epnet nmmo epnetAsrc
gr s epnet number of repodnt Abstractrequest frequency obligation description respondents burden

(1) (2) (3) (4) (5) (6) (7) (8) (9)

FERC-580 .......................... Fuel Purchase New ................. Biennially ........... Mandatory ............. Electric Utilities 130 13,000 The information requested is needed
Practices. to comply with the requirements of

section 205(f)(2) of the Federal
Power Act for a review "not less
frequently than every two years" of"practicees ... to insure efficient
use of resources." The information
will be collected from electric utilities
on fuel purchase practices and poli-
cies on a biennial basis.

IFR Doc. 84-17567 Filed 0-29-04; 8:45 am]

BILLING CODE 6450-01-,M

Office of Energy Research

Energy Research Advisory Board;
Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770), notice is hereby
given of the following meeting:

Name: Energy Research Advisory Board
(ERAB).

Date and time: August 1-2, 1984 from 9 a.m.
to 5 p.m.; August 3, 1984 from 9 a.m. to 12:30
p.m.

Place: Los Alamos National Laboratory, J.
Robert Oppenheimer Research and Study
Center, Casa Grande Drive, Building SM-207,
Room 218, Los Alamos, NM 87545.#

Contact: Sarah Goldman, U.S. Department
of Energy, Office of Energy Research, 1000
Independence Avenue, SW, Washington, DC
20585, (202) 252-5444.

Purpose of the parent board: To advise the
Department of Energy (DOE) on the overall
research and development conducted in DOE
and to provide long-range guidance in these
areas to the Department.

Tentative Agenda: The specific agenda
items and times are frequently subject to last
minute changes. Visitors planning to attend
for a specific topic should confirm the time
prior to and during the day of the meeting.

Draft Agenda

August 1, 2 3 Meeting-Los Alamos National
Laboratory

August 1

9:00 a.m.-Administrative Items, Approval of
Minutes. Schedule for Meeting

9:15 a.m.-Remarks by Director, LANL
9:45 a.m.-Remarks by Director, Albuquerque

Operations Office
10:00 a.m.-Report by Chairman, Long-Range

R&D Study Steering Committee
10:45 a.m.-Long-Range R&D Study Plenary

Session-Guest Speakers and Discussion
12:30 p.m-Lunch
1:30 pm.-Long-Range R&D Study Plenary

Session-Guest Speakers and Discussion
4:50 pm.-Public Comment (10 minute rule)

5:00 p.m.-Adjourn

August 2

9:00 a.m.-Long-Range R&D Study Plenary
Session

10:00 a.m.-Long-Range R&D Study Panel
Meetings

12:00 noon-Lunch
1:00 p.m.-Long-Range R&D Study Panel

Meetings
4:50 p.m.-Public Comment (10 minute rule)
5:00 p.m.-Adjourn

August 3

9:00 a.m.-Long-Range R&D Study Plenary
Session Summary Reports of Panels

10:30 a.m.-New ERAB Charge-Review of
National Academy studies on Basic
Research in Materials Sciences and
Chemistry

12:00 noon-Progress Reports on ERAB
panels International R&D Panel, LWR
Panel, Coal Panel, Agriculture and Energy
Workshop

12:20 p.m.-Public Comment (10 minute rule)
12:30 p.m.-Adjourn

Public Participation

The meeting is open to the public.
Written statements may be filed with
the Panel either before or after the
meeting. Members of the public who
wish to make oral statements pertaining
to agenda items should contact Thomas
Kuehn at the address or telephone
number listed above. Requests must be
received 5 days prior to the meeting and
reasonable provisions will be made to
include the presentation on the agenda.
The Chairperson of the Panel is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Transcripts

Available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC between 8 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

Issued at Washington, DC, on June 26, 1984.
Howard H. Raiken,
Deputy Advisory Committee Management
Officer.
[FR Doc. 84-17569 Filed 6-29-84; 8:45 am]

BILLING CODE 6450-01-1

Federal Energy Regulatory

Commission

IProject No. 6887-001]

Alabama Municipal Electric Authority;
Surrender of Preliminary Permit

June 25,1984.
Take notice that Alabama Municipal

Electric Authority, Permittee for the
proposed Warrior Hydro Project No.
6887, has requested that its preliminary
permit be terminated. The permit was
issued on June 23, 1983, and would have
expired May 31, 1985. The project would
have been located on the Black Warrior
River, in Hale and Green Counties,
Alabama.

The Permittee filed its request on
April 30, 1984, and the surrender of the
preliminary permit for Project No. 6887
is deemed accepted 30 days from the
date of this notice.
Kenneth F. Plumb,
Secretary.
IFR DOc. 84-17519 Filed 6-29-84; 845 am]

BILLING CODE 6717-01-M

[Project No. 640]

Paul J. Daniels; Surrender of
Exemption

June 25, 1984.
Take notice that Paul J. Daniels,

Exemptee for the Dry Creek Project No.
6460, has requested that his Exemption
be terminated. The order granting
Exemption for Project No. 6460 was
issued on November 9,1982. The project
would have been located on Dry Creek
near Halfway in Baker County, Oregon.
Exemptee has not started project
construction.
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Mr. Daniels filed the request o'n May
18, 1984, and the surrender of the
Exemption for Project No. 6460 is
deemed accepted as of May 18, 1984,
and effective as of 30 days after the date
of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-17523 Filed 6-29-84; 8:45 amj
EILUNG CODE 6717-0l-M

[Docket No. TA84-2-23-0021

Eastern Shore Natural Gas Co., Tariff
Filing

June 25, 1984.
Take notice that Eastern Shore

Natural Gas Company (Eastern Shore)
on June 19, 1984, tendered for filing the
following revised tariff sheets to
Original Volume No. 1 of Eastern
Shore's FERC Gas Tariff:
To Be Effective May 1, 1984
Second Substitute Alternate Twenty-

Fifth Revised Sheet No. 5
Second Substitute Alternate Twenty-

Fifth Revised Sheet No. 6
Second Substitute Alternate Tenth

Revised Sheet No. 7
Second Substitute Alternate Twenty-

Fifth Revised Sheet No. 10
Second Substitute Alternate Twenty-

Fifth Revised Sheet No. 11
Second Substitute Alternate Twenty-

Fifth Revised Sheet No. 12
Second Substitute Alternate Second

Revised Sheet No. 13
Eastern Shore states that the purpose

of the filing is to reflect (1) a Purchased
Gas Cost Current Adjustment, (2) a
Demand Charge Adjustment, (3) a
Deferred Gas Cost Adjustment, and (4)
to report the Projected Incremental
Pricing Surcharges. This filing is being
made in accordance with Sections 20,
21, and 23 of Eastern Shore's FERC Gas
Tariff and provisions of the Stipulation
and Agreement approved by letter order
issued February 13,1984 in Eastern
Shore's Docket No. RP83-32.

Eastern Shore states that copies of the
filing have been mailed to each of its
jurisdictional customers and interested
State Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Conumssion, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before July 2,1984.
Protests will be considered by the
Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 84-17520 Filed 6-29-84:8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP84-93-000]

Montana-Dakota Utilities Co., Tariff
Change

June 25, 1984.
Take notice that on June 20, 1984,

Montana-Dakota Utilities Co. ("MDU"),
400 North Fourth Street, Bismarck, ND
58501, submitted the following Rate
Schedules as tariff sheets for filing as
part of its FERC Gas Tariff, Original
Volume No. 4:
Rate Schedule S-3 (Original Sheets No.

5R-5R.4]
S-3 Service Agreement (Original Sheets

No. 20D-20D.5)
Rate Schedule T-4 (Original Sheets No.

5S-5S.7)
T-4 Service Agreement (Original Sheets

No. 20E-20E.9)
Cover Sheet
Fifth Revised Sheet No. 1
Original Sheet No. 3A.1
Fifth Revised Sheet No. 21
The proposed effective date is July 21,
1984.

The proposed Rate Schedules, S-3 and
T-4 cover storage and transportation
service, respectively, under generally
applicable rate schedules. MDU states
that certificate authority is based on,
inter alia, MDU's blanket certificate m
Docket No. CP83-1-000, its Order 60
certificate in Docket No. CP83-5--000,
etc. The proposed rate schedules apply
only to gas not currently available for
purchase by MDU under currently
effective gas purchase contracts.

The nuscellaneous tariff sheets also
submitted consist of a new cover sheet.
a new table of contents, a new
statement of rates applicable to Rate
Schedules S-3 and T-4, and an updated
Index of Purchasers.
MDU states that the proposed rate

schedules are required by the public
interest. The program allows producers
to continue producing their gas (which is
primarily associated with oil
production), subject to their ability to
locate alternate markets.

To retain this gas as an energy
resource rather than lose it through the
flaring of gas or shutting-in of wells is in
the public interest. MDU also submits

that with the proposed rate schedules
the states where such production is
located will receive their anticipated tax
revenues. MDU's jurisdictional
customers will benefit because S-3 and
T-4 revenues will be credited to MDU's
customers through Account 191.

MDU requests approval of the new
rate schedules or, in the alternative, no
more than a one-day suspension.

Any person desiring to be heard or to
make any protest with reference to said
filing should, on or before July 2,1984,
file with the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of Rules 214 and
211 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Cominussion and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dec. 84-17521 Fled 8-29-84:8:4S arl
BILUNG CODE 6717-01-M

[Docket No. RP81-47-011

Northwest Pipeline Corp., Compliance
With Opinion 213

June 25,1984.
Take notice that on June 21, 1984

Northwest Pipeline Corporation
("Northwest") tendered for filing and
acceptance as a part of its FERC Gas
Tariff the following tariff sheets:
First Revised Volume No. 1
Fifteenth Revised Sheet No. 10
Tenth Revised Sheet No. 10-A
Second-Revised Sheet No. 81

Original Volume No. 2
Tenth Revised Sheet No, 2
Fifth Revised Shiet No. 2-A
Fifth Revised Sheet No. 2-B

The above mentioned tariff sheets are
revised to incorporate the reassignment
of debt costs and the capitalization
structure between Northwest's Rate
Schedule T-1 and all other services
performed by Northwest under the terms
of the Commission's Opinion 213 in
Docket No. RP81-47-000 dated April 5,
1984.

An effective date of June 1, 1984 is
requested for all tariff sheets referenced
in this docket.

Fid a Re .t / o . ..9 N . /........ lul 2 . 198 /VV Notices
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A copy of this filing has been served
on all parties on record in Docket No.
RP81-47-000 andall affected state
agencies.

Any persons desiring to be heard or
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Rule 211
or 214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests should be filed on
or before July 2,1984. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but -will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Do=. 8t-1722 Filed 6-29-- &45 m]
SILLUMO COoE 6717-01-i

[Docket No. C183-269-023]

Tenneco Oil Co., et a., Petition To
Amend

June 25,1984.
Take notice that on May 16, 1984,

Tenneco Oil Company, Houston Oil &
Minerals Corporation, Tenneco
Exploration, Ltd., Tenneco Exploration
IL Ltd., TINCO, Ltd., and Tenneco West.
Inc. (Tenneco Oil), of P.O. Box 2511,
Houston, Texas 77001, pursuant to
Sections 4 and 7 of the Natural Gas Act
filed in Docket No. C183-269-023 a
petition to amend the order of
November 10,1983, issuing a certificate
of public convemence and necessity and
permitting and approving a limited-term
abandonment in Docket No. C183-369--
000 (Tenneflex order). The petition
requests the Commission to amend the
Tenneflex order to extend the term of
the authorization granted therein until
December 31,1985, as more fully set
forth in the petition to amend on file
with the Commission and open to public
inspection.

Tenneflex is a limited-term
experimental special marketing
program, designed as a step toward
encouraging gas producers to respond to
the current surplus of natural gas
supplies by reducing prices. The
Tenneflex special marketing program
permits Tenneco Oil to sell certain
released gas to marginal markets. The
Commission has conditioned the
program to ensure that participating
pipelines and their core market

customers also benefit from the
program. Unless extended, the program
expires on October 31, 1984.

Petitioners state that the goals
expressed by the Commission when it
certificated this special marheting
program have been realized. Petitioners
state that sales under the terms and
conditions of the Tenneflex order
commenced in December 1933 and have
been ongoing. Detailed reports of the
transactions, attached to the petition,
are said to reflect many instances where
lost markets were recaptured or the loss
of existing markets was prevented
through the sale of Tenneflex volumes to
qualifying alternate fuel markets.
Petitioners state that the Tenneflex
program has promoted competitive gas
prices, encouraged competition among
producers, caused a reduction m
wellhead gas prices by Tenneco Oil, and
enabled Tenneco Oil to increase
expenditures for gas exploration and
development. Petitionerz assert that
although equal access to Tenneflex gas
has been hampered by certain
conditions of the Tenneflex order, no
"market raiding" has occurred.
Petitioners assert that there has not
been any evidence that the Tenneflex
program has caused any harm to
consumers, other producers, pipelines,
local distribution companies, or the
natural gas market in general, either in
the short or long term. Tenneco Oil
estimates that through April 1984, as a
result of the Tenneflex program, $25.6
million in take-or-pay relief is available
to releasing pipelines for the current
contract year, and that the Tenneflex
program has mitigated the potential
problem of system fixed costs being
reallocated to "captive" residential and
commercial customers who lack
alternate fuel capability.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
July 11, 1984, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in deternnnig the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to

intervene in accordance with the
Commission's Rules.
iNennoth F. Plumb,
Secretary.

LLIN"3 CODE 6717-01-M

[Project N=o 6989-001]

Winterllow Hydro, lnc. Surrender of
Prelimlnory Permit

June 25,1934
Tahe notice that Winterflow Hydro.

Inc., Permittee for the Little Sardine
Creek Project No. 699 has requested
that its preliminary permit be
terminated. The Preliminary Permit was
issued on June 23,1933. and would have
expired on November 30,1934. The
project vould have been located on
little Sardine Creek in Marion County.
Oregon.

Winterflowv Hydro. Inc. filed the
request on April 16,1934, and the
surrender of the preliminary permit for
Project No. 6989 is deemed accepted as
on April 16, 1934 and effective as of 30
days after the date of this notice.
Kcnnzih Plumb,
Secretary.

etMM:s CODE 6717-01-M

Federal Energy Regulatory

Commission

[Docket No. ID-2111-000]

Donald Hunter, Application

June 27,19M4.
Take notice that on June 11. 1984,

Donald Hunter filed an application
pursuant to section 305(b) of the Federal
Power Act to hold the folloving
positions:
Vice President-Yankee Atomic Electric

Company
Vice President-Vermont Yankee

Nuclear Power Corporation
Any person desiring to be heard or to

protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington.
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214]. All such motions or protests
should be filed on or before July 9,1934.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestant. parties to
the proceedings. Any person wishing to
become a party must file a motion to

....... ...... . == _w. m__
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intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-17530 Filed 6-29-4; 8:45 am]
BILLING CODE 6717-O1-M

[Docket No. ES84-54-000]

Gulf States Utilities Co., Application

June 27, 1984.
Take notice that on June 7 1984, Gulf

States Utilities Company (Applicant]
filed an application seeking an order
under Section 204(a) of the Federal
Power Act authorizing the Applicant to
issue up to 750,000 Shares of New
Preferred Stock, $100 Par Value, over a
two year period and seeking exemption
from competitive bidding requirements.

Any person desirmg to be heard or to
make any protest with reference to the
application should file a motion to
intervene or protest on or before July 6,
1984, with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Waslhngton, D.C.
20426, in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
,385.211 or 385.214). The application is on
file with the Commission and available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-17533 Filed 6-29-84; 845 am]
BILLING CODE 6717-01-M

[Docket No. CP84-321-001]

Natural Gas Pipeline Company of
America; Supplement to Request
Under Blanket Authorization
June 27,1984.

Take notice that on June 4,1984,
Natural Gas Pipeline Company of
America (Natural), P.O. Box 1208,
Lombard, Illinois 60148, filed m Docket
No. CP84-321-001 a supplement to a
request filed March 28, 1984, m Docket
No. CP84-321-000 pursuant to § 157.205
of the Regulations under the Natural gas
Act (18 CFR 157.205) requesting the
inclusion of "flexible authority" in an
end-user transportation service Natural
proposes to provide for Lukens Steel
Company (Lukens), all as more fully set
forth in the supplement which is on file
with the Commission and open to public
inspection.

Natural states that it commenced
transporting up to 1.5 billion Btu of
natural gas per day pursuant to
§ 157.205(e)(1) of the Commission's
Regulations on behalf of Lukens, an

industrial end-user, on February 14,
1984, for a 120-day period which would
expire on June 13, 1984. Natural also
states that on March 28, 1984, it filed a
request in Docket No. CP84-321-000
pursuant to § 157.205 of the Regulations
for authorization to continue the service
from June 13, 1984, through June 30, 1985.
It is explained that this filing was
noticed on April 19, 1984, with protests
to be filed on or before June 4,1984.

Natural indicates that it receives gas
from Graham Resources, Inc. (Graham),
at the interconnection between the
facilities of Natural and Graham in
Woodward County, Oklahoma. It is
further indicated that Natural transports
and redelivers such gas on a best-efforts
basis to Panhandle Eastern Pipe Line
Company (Panhandle), for the account
of Lukens at the interconnection
between the facilities of Natural and
Panhandle in Clark County, Kansas.
Lukens has made arrangements with
Panhandle, Columbia Gas Transmission
Corporation and Columbia Gas of
Pennsylvaia, Inc., for the subsequent
movement of the gas to Lukens'
Coatesville; Pennsylvaia, plant, it is
explained.

Natural requests authorization in
Docket No. CP84-321-001 in order to
provide "flexible authority" on behalf of
Lukens to add and/or delete sources of
gas and/or receipt or delivery points.
With respect to such "flexible
authority" Natural states that it would
undertake within 30 days of the addition
or deletion of any gas suppliers and/or
receipt or delivery points, to file with the
Commission the following information:

(1) A copy of the gas purchase
contract between the seller and Lukens;

(2) A statement as to whether the
supply is attributable to gas under
contract to and released by a pipeline or
distributor, and if so, identification of
the parties and specification of the
current contract price;

(3) A statement of the Natural Gas
Policy Act of 1978 (NGPA) pricing
categories of the added supply, if
released gas, and the volumes
attributable to each category;

(4) A statement that the gas is not
committed or dedicated within the
meaning of the NGPA Section 2(18);

(5] Location of the receipt/delivery
points being added or deleted;

(6) Where an intermediary
participates in the transaction between
the seller and end-user, the information
required by Section 157.209(c)(ix); and

(7) Identity of any other pipeline
involved in the transportation.

Natural submits that any changes
made pursuant to such "flexible
authority" would be on behalf of the
same end-user, Lukens, for use at the

same end-use location and would
remain within the maximum daily and
annualvolume levels proposed In
Docket No. CP84-321-000. Moreover,
Natural proposes to continue to render
the transportation under the terms and
conditions as proposed for the basic
service in Docket No. CP84-321--000.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and, pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed flexible authority shall be
deemed to be granted effective the day
after the time allowed for filing a
protest. If a protest is filed and not
withdrawn within 30 days after the time
allowed for filing a protest, the Instant
supplement shall be treated as an
application for authorization pursuant to
section 7 of the Natural Gas Act,
Kenneth F. Plumb,
Secretary.
(FR Doc. 84-17534 Filed 6-2-4; 8.45 am]

BILUNG CODE 6717-01-M

[Docket No. CP84-449-0001

Natural Gas Pipeline Company of
America; Request Under Blanket
Authorization

June 27,1984.
Take notice that on May 30,1984,

Natural Gas Pipeline Company of
America (Natural), 701 East 22nd Street,
P.O. Box 1208, Lombard, Illinois 60148,
filed in Docket No. CP84-449-000 a
request pursuant to § 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) that Natural propooes
to increase deliveries to Iowa-Illinois
Gas and Electric Company (Iowa-
Illinois) at a delivery point In Rock
Island County, Illinois, under the
authorization issued in Docket No.
CP84-402-000 pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request on file with the
Commission and open to public
inspection.

Natural proposes to increase from
3,342 Mcf per day to 4,177 Mcf per day
the deliveries of natural gas to Iowa-
Illinois at the Edgington delivery point in
Rock Island County, Illinois. Natural
states that it would not be necessary to
increase Iowa-Illinois' total entitlenents
from Natural because of reduced takes
of other 4ustomers on Iowa-Illinois'
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system. The proposed increase would be
effected by adjusting Natural's
regulators at the Edgington delivery
point, it is explained. Natural states that
the increased deliveries would enable
Iowa-Illinois to serve gas requirements
by a customer who would use the gas
for grain diryng purposes.

Natural further states that its proposal
is not prohibited by its existing tariff;
that it has sufficient capacity to
accomplish the proposed increase in
deliveries to Iowa-Illinois without
detriment to its other customers, and
that there would be no significant
impact on Natural's systemwide peak
day and annual deliveries.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 9f the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-17535 Filed 6-29-S4 8:45 am)

BILUNG CODE 6717-01-U

[Docket No. ER84-491-000]

North County Resource Recovery
Associates; Filing

June 27, 1984.
The filing Company submits the

following:
Take notice that on June 12,1984,

North County Resource Recovery
Associates (NCRRA] tendered for filing
proposed FERC Rate Schedule No. 1,
applicable to sales of energy and
capacity to San Diego Gas & Electric
Company (SDG&E) from a solid waste
resource recovery facility to be
constructed and operated by NCRRA in
San Diego County, California. NCRRA
states that this rate schedule is a
negotiated Agreement for a Firm
Capacity Qualifying Facility Power
Purchase and Interconnection by and
between ADG&E and NCRRA.

NCRRA requests waiver of the

Commission's rule restricting the filing
of rate schedules to a period between 60
days and 120 days prior to the date on
which the electric service is to
commence, waiver of cost of service
data, and waiver of the Commission's
rules not appropriately applicable to
qualifying facilities.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 6,1984.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dar- &4-17520 Fiid O-Z- CA am) ~n
BLXNB CODE C717-01-u

[Docket No. CP84-467-000]

Penn-York Energy Corp., Request
Under Blanket Authorization

June 27,1284.
Take notice that on June 6,1984, Penn-

York Energy Corporation (Penn-York).
10 Lafayette Square, Buffalo, New York
14203, filed in Docket No. CP8--467-000
a request pursuant to § 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205] that Penn-York
proposes to add a delivery point for two
existing customers under the
authorization issued in Docket No.
CP83-27-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request on file with the
Commission and open to public
inspection.

Penn-York proposes to construct and
operate tap facilities in the Town of
Independence, Allegany County, New
York, necessary to provide an additional
point of delivery to Orange and
Rockland Utilities, Inc. (O&R), and UGI
Corporation (UGI) through an inter-
connection with a new pipeline to be
constructed and operated by Columbia
Gas Transmission Corporation. Penn-
York states that the volumes of gas to be
provided through the proposed point of
delivery are within its presently

authorized level of storage service. It is
further stated that title to the regulating
and measuring facilities would be held
by O&R and UGI and that such facilities
would be leased to Penn-York for
nominal consideration during a primary
term ending March 31. 1995. Penn-York
would have exclusive operating control
of the facilities during the term of the
lease, it is explained.

Any person or the Commissions staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed vithin the
time allowed therefor. the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Scaretary.
[RD-:. c4,-1r .23 Fizd; 5 -D3.-it &4 . oml

CUL.LfG COD 6717-01-M

[Docket No. CP3-439-002]

Southern Natural Gas Co., Petition To
Amend

June 27. 194.
Take notice that on June 7,1934,

Southern Natural Gas Company
(Petitioner], P.O. Box 255 3, Birmingham,
Alabama 35202, filed in Docket No.
CP83-439-002 a petition to amend the
order issued November 4,1933, in
Docket No. CP33-439-400 pursuant to
section 7(c) of the Natural Gas Act so as
to authorize the continued sale of
natural gas to New Orleans Public
Service, Inc. (NOPS1), for an additional
year. all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public
inspection.

Petitioner states that the order of
November 4.1933, authorized Petitioner
to sell and transport for one year to
NOPSI up to 85,000 Mcf of gas per day
on an interruptible basis. Petitioner
asserts that the gas was being sold at an
initial rate equal to Petitioner's effective
Rate Schedule OCD-1 rate adjusted to
reflect its current system average load
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factor, subject to adjustment to-reflect
any changes m its Rate Schedule OCD-1
rate.

Petitioner requests authority to
continue this sale of gas to NOPSI for an
additional year, through November 4,
1985, on the same terms and conditions
as originally authorized by the
Commission except for modifying the
curtailment provision to be applicable
only to gas supply deficiency
curtailments.

Petitioner states that demand on its
system has remained depressed and as
of April 30, 1984, Petitioner has paid or
accrued take-or-pay payments of
$138,765,290. Petitioner would have an
anticipated gas surplud of 185,000,000
Mcf in 1985, it is asserted.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
July 17 1984, file with the Federal
Energy Regulatory Commission,
Washington, D.C. .20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commissidn's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in deterinmg the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Comnnission's Rules.
Kenneth F. Plumb,
Secretary
[FR Doe. 84-17640 Filed 6-29-84; &45 am]
BILLING CODE 6717-01-

[Docket No. RP80-97-035]

Tennessee Gas Pipeline Co., Filing of
Pipeline Refund Reports and Refund
Plans

June 27,1984.
Take notice that the pipelines listed in

the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with the

Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, on or before
July 6, 1984. Copies of the respective

filings are on file with the Commission
and available for public inspection,
Kenneth F. Plumb,
Secretary.

APPENDIX

Filing date Company Docket No. T)To ing

May 11. 1984. ............ Tennessee Gas Pipeline RP80-97-035 Report.
June 11, 1984. ........ United Gas Pipe Line Co .... .............. RP81-81-12 Do.

Do KN Energy tnc.. ........................ TA84-1-53-001 Do.
June 13, 1984 ANR Pipeline Co- _... ................... *P83-1-001 , Do.
June 14, 1984. .. Pacific Gas Transm.son Co ............. RP8I-137-008 Do.
June 19.1984 Granite State Gas Transminon, Inc........ RP84-67-001 Do.

[FR D6c. 84-17541 Filed 6-29-84 8:45 am]
BIULNG CODE 6717-01-M

[Project No. 459]

Union Electric Co., Filing of
Memorandum of Agreement

June 27, 1984.
Take notice that Union Electric

Company, Licensee for the Osage
Project, FERC No. 459, on March 22,
1984, filed a draft Memorandum of
Agreement between Union Electric
Company and the U.S. Army Corps of
Engineers, pursuant to the requirements
of the license issued on April 19,1981.

Correspondence with the Licensee
may be directed to: Mr. James J. Cook,
Attorney, Union Electric Company, P.O.
Box 149, St. Louis, Missouri 63166.

The Osage Project is located on the
Osage River in Benton, Camden, Miller
and Morgan Counties, Missouri. The
Memorandum of Agreement is intended
to provide for the coordinated operation
of the U.S. Army Corps of Engineers'
Harry S. Truman Project and the Osage
Project so as to assure the optimum
utilization of the Osage River for
beneficial purposes, including but not
limited to, flood control, power and
recreation. The Harry S. Truman Project
is located directly upstream of the
Osage Project. (A copy of the draft
Memorandum of Agreement may be
obtained by interested-parties directly
from the Licensee.)

Comments, Protests, or Motions To
Intervene-Anyone may file comments,
a protest, or a motion to intervene in
accordance with the requirements of
Rules 211 or 214,18 CFR 385.211 or
385.214,47 FR 19025-26 (1982). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests or motions to intervene must be
filed on or before August 9, 1984.

Filing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS",
"PROTESTS" or "MOTION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary.
'[FR Doe. 84-17542 Filed 6-29-84:845 em]

BILLING CODE 6717-01-M

[Docket No. QF84-360-000]

Amoco Production Co.-Winkleman
Dome; Application for Commission
Certification of Qualifying Status of a
Cogeneration Facility

June 27, 1984. o
On June 11, 1984, Amoco Production

Company (Applicant) of 1670 Broadway,
Denver, Colorado 80202, submitted for
filing an application for certification of a
facility as a qualifying cogeneration
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility is located at the Winkleman
Dome Oil Field, Fremont County,
Wyoming. The facility consists of a
combustion turbine gererator and a
waste heat recovery boiler. The useful
thermal energy output, which is in the
form of steam is used in enhanced oil
recovery in the "Nugget Heavy Oil
Recovery Project" The primary energy
source for the facility is natural gas. The
electric power production capacity of
the facility is 2300 kilowatts, The facility
began operation on December 11, 1003,

| ...... rl - • =.
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Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doa 84-172 Fied 6-29-t 645 am]
BILLING CODE 6717-01-M

[Docket No. QF84-346-000]

Florida Crushed Stone Co., Celotex
Cogeneration Facility; Application for
Commission Certification of Qualifying
Status of a Cogeneration Facility

June 27, 1984.
On May 29,1984, Florida Crushed

Stone Co., P.O. Box 300, Leesburg,
Florida 32748, submitted for filing an
application for certification of a facility
as a qualifying cogeneration facility
pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping cycle cogeneration
facility will be located at the Jim Walter
Corporation Celotex Plant in
Jacksonville, Florida. The coal-fired
turbogenerator will have a net electric
power production capacity of 45,400
kilowatts. Steam extracted from the
turbine will be used to dry wall board.

Any person desirng to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR D a. M-17031 Filed -3-M--'45 =1
BILLNG CODE 6717-01-M

[Docket No. aF84-355-00]

Garden State Paper Comp3ny, lnc4
Application for Commission
Certification of Qualifying Status of a
Cogeneration Facility

June 27,1934.
On June 7 1984, Garden State Paper

Company, Inc. (Applicant], of ll North
Fourth Street, Richmond, Virgnia 23219,
submitted for filing an application for
certification of a facility as a qualifying
cogeneration facility pursuant to
§ 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The toppmg-cycle cogeneration
facility is located at the Applicant's
newsprint paper mill in Pomona,
California. The facility consists of a
combustion turbine generator and a
waste heat recovery boiler. The useful
thermal energy output, which is in the
form of process steam, is utilized in
paper production processes. The
primary energy source for the facility is
natural gas with fuel oil as a standby
energy source. The electric power
production capacity of the facility is 14
megawatts. The facility began operation
in 1967

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dc- -175M2 Fdd 0-23-0Ai 5 cm]
BILLING CODE 6717-014M

27205

[Docket No. OF84-358-000]

Palomar Memorial Hospital;
Application for Commission
Certification of Qualifying Status of a
Cogeneration Facility

June 27,1934.

On June 8.1934, Palomar Memorial
Hospital, (Applicant] of 550 East Grand
Avenue, Escondido, California 92025,
submitted for filing as application for
certification of a facility as a qualifing
cogeneration facility pursuant to
§ 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The topping-cycle cogeneration
facility will be located at 550 East Grand
Avenue, Escondido, Califormia. The
facility wll consist of two units; each
unit will consist of a 650 Howatt
reciprocating engine generator set and a
waste heat recovery boiler. The useful
thermal energy output, which is m the
form of go PSIG and 15 PSIG steam, will
be Introduced into the hospital's existing
steam system to offset steam currently
produced by existing gas fired boilers.
The steam system is used forcooling,
space heating, domestic hot water
production, sterilization, and kitchen
and lab steam uses. The primary energy
souce for the facility will be natural gas.
The electric power production capacity
of the facility will be 1300 kilowatts.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street. N.E., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests vill be considered by
the Commission in determining the
appropriate action to be talken but will
not serve to mahe protestants parties to
the proceeding. Any person vshing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[M D::'- C4-17,7 FL7d C- 45 a=]

13!='IG CODE 6717-01-M
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[Docket No. QF84-354-000]

Phillips Chemical Co.-Borger, Texas;
Application for Commission
Certification of Qualifying Status of a
Small Power Production Facility

June 27 1984.
On May 29, 1984, Phillips Chemical

Company, a wholly owned subsidiary of
Phillips Petroleum Company,
Bartlesville, Oklahoma 74004, submitted
for filing an application for certification
of a facility as a qualifying small power
production facility pursuant to § 292.207
of the Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The small power production facility
will be located at the Applicant's
Borger, Texas carbon black plant. The
primary energy source of the facility will
be waste in the form of low Btp gases
produced from the carbon black
production process. The waste gases
will be burned in a boiler to produce
steam which will be used to operate a
steam turbine generator. The electric
power production capacity of the facility
will be 30 megawatts.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory.Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determimng the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
iFR Doc. 84-17539 Filed 6-29-84; 8:45 am]

BILLNG CODE 6717-01-M

[Docket No. QF84-307-000]

Wind Energy Development Corp.-
Culebra Facility; Application for
Commission Certification of Qualifying
Status of a Small Power Production
Facility

June 27 1984.

On May 7 1984, Wind Energy
Development Corporation, (Applicant)
of 1512 Faure Street, Urb. Villa Canales,
Rio Piedras, Puerto Rico 00927

submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commission's
regulations. On June 11, 1984,
supplemental information was filed
regarding the facility. No determination
has been made that the submittal
constitutes a complete filing.

The small power production facility
will be located on the island
municipality of Culebra, Puerto Rico.
The primary energy source for the
facility will be wind. The facility will
consist of 52 wind turbine generators
rated at 75 kilowatts each. The electric
power production capacity of the faciliy
will be 4 megawatts.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-17543 Filed 6-29-4; &.45 am)

BILLING CODE 6717-01-M

[Docket No. OF84-319-000]

Wind Energy Development Corp.-
Vieques Facility; Application for
Commission Certification of Qualifying
Status of a Small Power Production
Facility

June 27, 1984.
On May 7 1984, Wind Energy

Development Corporation (Applicant),
of 1512 Faure Street, Urb. Villa Canales,
Rio Piedras, Puerto Rico 00927
submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commission's
regulations. On June 11, 1984,
supplemental information was filed
regarding the facility. No determination
has been made that the submittal
constitutes a complete filing.

The small power production facility
will be located on the island

municipality of Vieques, Puerto Rico.
The primary energy source for the
facility will be wind. The facility will
consist of 130 wind turbine generators
rated at 75 kilowatts each. The electric
power production capacity of the facility
will be 10 megawatts.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, DC.
20426, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-17544 Filed B-29-64:845 am)

BILUNG CODE 6717-01-M

ENVIRONMENTAL PROTECTION

AGENCY

[OPTS-59152B/155A; TSH-FRL-2620-1]

Certain Chemicals; Approval of Test
Marketing Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY. This notice announces EPA's
approval of two applications for test
marketing exemptions (TMEs) under
section 5(h)(6) of the Toxic Substances
Control Act (TSCA), TME-84-43 and
TME-84-46. The test marketing
conditions are described below.
EFFECTIVE DATE: June 22, 1984.

FOR FURTHER INFORMATION CONTACT.
Joe B. Boyd Premanufacture Notice
Management Branch, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-202, 401 M St. SW.,
Washington, D.C. 20460, (202-382-3739],
SUPPLEMENTARY INFORMATION: Section
5(h)(1) of TSCA authorizes EPA to
exempt persons form premanufacture
notification (PMN) requirements and
permit them to manufacture or import
new chemical substances foe test
marketing purposes if the Agency finds
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that the manufacture, processing,
distribution in commerce, use and
disposal of the substances for test
marketing purposes will not present any
unreasonable risk of injury to health or
the environment. EPA may impose
restrictions on test marketing activities
and may modify or revoke a test
marketing exemption upon receipt of
new information which casts significant
doubt on its finding that the test
marketing activity will not present any
unreasonable risk of injury.

EPA hereby approves TME-84-43 and
TME-84-46. EPA has determined that
test marketing of the new chemical
substances described below, under the
conditions set out in the TME
applications, and for the time periods
and restrictions (if any) specified below,
will not present any unreasonable risk
of injury to health or the environment.
Production volumes, numbers of
workers exposed to the new chemicals,
and the levels and durations of exposure
must not exceed those specified in the
applications. All other conditions and
restrictions described in the applications
and in this notice must be met.

TME 84-43

Date of Receipt March 28,1984.
Notice of ReceipL" April 6,1984 (49 FR

13744)
Voluntary Suspension of Review

Period: May 23,1984 through June 25,
1984.

Applicant: Confidential.
Chemical: (G) Unsaturated anuno

ester salt.
Use: (G) Chemical intermediate.
Production Volume: Confidential.
Number of Customers: Confidential.
Worker Exposure: Confidential
Test Marketing Period: 3 months.
Commencing on: June 22 1984.
Risk Assessment- Health concerns

were identified; however, the estimated
worker exposure of the test market
substance is expected to be low. No
environmental concerns were identified
and there will be little environmental
release. The test market sustance will
not present any unreasonable risk of
injury to health or the environment.

TME 84-46

Date of ReceipL April 19,1984.
Notice of Receipt April 27 1984 (49

FR 1J170).
Voluntary Suspension of Review

Period: June 1, 1984 through June 22,
1984.

Applicant- Confidential.
Chemical: (G) Substituted

armnoazobenzene.
Use: (G) Functional additive for

photolithographic material.
Production Volume: 50 kg.

Number of Customers: 3.
Worker Rvposure: Processing and use:

Dermal, up to 70 workers.
Test Marketing Period: 1 year.
Commencing on: June 22. 1924.
Risk Assessment- No significant

health or environmental concerns were
identified. The estimated worker
exposure and environmental release of
the test market substance are expected
to be low. The test market substance
will not present any unreasonable risk
of injury to health or the environment.

Public Comments: None.
The Agency reserves the right to

rescind approval or modify the
conditions and restrictions of an
exemption should any new information
come to its attention which casts
significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to health
or the environment.

Dated. June 22.1984.
Don R. Clay,
Director. Office of Touc Substance.
[FR Dar. 4-17453 Fied 0-23-C" u as:)
BILLING CODE CE-O-3-M

FEDERAL COMMUNICATIONS
COMMISSION

[MM Docket No. 84-631; File No. BP-
810911AJ et al.]

Alpha Radio, Inc. et al., Hearing
Designation Order

In the matter of applications of Alpha
Radio, Inc., Austin, Texas, Req: 720 kHz, 1
kW, 5 kW-LS. DA-2. U (M! Docket No. 84-
631, File No. BP-810911AJ); Canadores Corp.,
Universal City. Texas, Req: 720 kHz. 1 kW. 10
kW-LS, DA-2, U (M! Docket No. 84-632, File
No. BP-8Z0201AM}; Mark T. Schweikert and
Susan Ronchetti d.b.a. Marble Falls
Broadcasting, Marble Falls, Texas, Rcq: 7O0
kHz, I kW. 5 kW-LS, DA-2. U (Mi Docket
No. 84-33, File No. BP-820Z01AN]; Radio
Systems of Austin. Inc., Austin. Texas, Req:
720 kHz. 1 kW. 5 kW-LS, DA-2, U (MLM
Docket No. 84-634. File No. BP-820201AO]:
Austin Minority Radio Association. Inc.
Austin. Texas, Req: 7Z0 kHz. 1 kW, 5 kW-LS.
DA-2. U (MM Docket No. 94-635. File No. BP-
8Z0201AP}; and Warden Communications Co.,
Universal City. Texas, Req: 720 10z, 1 kW, 5
kW-LS, DA-2, U (N Docket No. 84-63. File
No. BP-820201AQ}. for construction permiL

Adopted. June 20.1984.
Released: June 28, 1934.
By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has under
consideration: (a) The above-captioned
mutually exclusive applications for new
AM broadcast stations; (b) petitions to
deny each of the above applications
filed by WGN Continental Broadcasting

Company- (c] a petition to deny the
Alpha Radio. Inc. application filed by
National Public Radio; (d) an informal
objection to the Austin Minority Radio
Association. Inc. application filed by
Mary E. Dones; (e) a petition to deny the
Worden Communications Co.
application filed by Ganadores
Corporation; and (f0 related pleadings.'

2. Technical matters. WGN
Continental Broadcasting Company
(WGN), licensee of station WGN,
Chicago, llinois, filed petitions to dany -
each of the above-captioned
applications. The petitions are similar
and will be considered here to-ether.
WGN asserts that the proposals will
cause objectionable interference to the
WGN 0.5 mV/m 50o skywave contour.
More specifically. WGN asserts first
with respect to the Alpha Radio, Inc
(Alpha) application, that the close
proximity of the proposed antenna site
to the antenna towers of station KIXL
will make it impossible to adjust the
Alpha nighttime directional antenna
system within its standard pattern to
protect WGN petitioner requests that
tlus application be denied. With respect
to the remaining five applications, WGN
asserts that when these nighttime
proposals are subjected to minor
variations in their operating parameters
the theoretical patterns wiiU exceed the
proposed standard patterns. Thus,
according to WGN, these five proposals
are critical arrays and, if granted. shoulr
be conditioned appropriately.

3. We have reviewed the applications
m light of WGN's petitions to deny and
the applicants' responses thereto. We
find first with respect to the Alpha
proposal that the close proximity of the
two directional antenna systems raises
a question of potential reradiation
problems. We believe an appropriate
proximity condition on its construction
permit should the Alpha application be
granted to be the proper remedy. See
National Broadcasting Co., Inr. v. FCC
362 F. 2d 946 (D.C. Cir. 1938). Concerrmng
the instability allegations against the
other five applicants, it is our policy to

I T c:,2 in luda mot for ext...as oft~m- =
vhich to file vanatu re n 'ave pTeadhi filedby
Alpba Radio. Ir . Ganda-es Cc-rpxtian. Austin
?.Iina i ty Pa di . A= z - tf=a In _- JWGN
Coniinrntal EmzdcastimS Co--py. estfas
are une;p:-d and are herehy granted.n additfan.
petitwias for leave to am=d were filedky Alpha
Radio. Inc. and Garm.dore Cm-cratiam Howeve,
spccific leave Is unnecessary r3 tn -4'-'t±
were filed pner to the l"t B" cut-off date (March
12, iE4) for thia gaup of app'ceS_ See
§ 73.3r [al[zJ of the C onunin's Rulas.

'WGN Continental Broadcasting Campany has
sfaninag to fle its petitiomm to deny based on th-
posibility of objectio-asa!e electnmo! interference
being ca ed to is atast!m WGN. FCCv. Nalf.al
Braadcastir3 Company, 319 US. =3 (1943].
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consider as being generally stable
directional arrays which do not exceed
their radiation limits with 1.0 percent
current ratio variation and 1.0 degree
phase deviation. We consider those
arrays which exceed their radiation
limits with parameter variations of 0.1
percent and 0.1 degree highly unstable.
Where arrays exceed their radiation
limits within these parameter variations,
we will condition a grant accordingly.3
Our computerized studies here indicate
that all five operations would exceed
specified standard radiation values with
variations of 1.0 percent current ratio
deviation and 1.0 degree phase
deviation. Thus the proposals fall into
the category where stability conditions
are called for. To this extent, we will
grant the WGN petitions to deny.

4. Public notice. Section 73.3580 of the
Commission's Rules requires broadcast
applicants to publish a local notice of
the filing of their applications. We have
no evidence that Ganadores and
Worden have complied with the rule;
these applicants must therefore comply
with the rule, if they have not, and file
the required certification with the
Administrative Law Judge within thirty
days of the release of this Order.

5. Coverage questions. Both Radio
Systems and Minority Radio seek
waivers of Section 73.24(j) insofar as
this provision requires that the proposed
nighttime interference-free contour
encompass all residential areas of the
community of license. Both proposals
comply substantially with the
requirement, however, making waiver
unnecessary.

6. Federal Aviation Administration
questions. The Commission has not yet
received Federal Aviation
Administration clearance for the
antenna towers proposed by Ganadores
Corporation and Worden
Communications Company.
Accordingly, appropriate issues will be
specified.

7 Alpha Radio, Inc. National Public
Radio (NPR) filed a petition to deny
alleging that the applicant fails to meet
any of the acceptance criteria of
§ 73.37(e)(2) of the Commission's Rules.
Alpha, in opposition, asserts that it is
controlled by minority persons and as
such may file an acceptable proposal
pursuant to § 73.37(e)(2)(iv) of the Rules.
NPR has now filed a motion to withdraw
its petition to deny. We will grant NPR's
motion to withdraw.

8. The environmental narrative
statement submitted by Alpha did not

-Where other factors internal and/or external to
the array warrant it, a hearing issue may be.
specified. Such circumstances, however, have not
been established here.

contain a statement as to whether
construction of the facilities has been a
source of controversy m the community
as required by § 1.1311(a)(4) of the
Commission's Rules. Accordingly, Alpha
will be required to comply with
§ 1.1311(a)(4) and file the required
environmental narrative statement with
the presiding Administrative Law Judge
within thirty days of the release of this
Order. In addition, a copy shall be filed
with the Chief, Audio Services Division,
who will then proceed regarding this
matter in accordance with the
provisions of § 1.1313(b). Section 1.1317
of the Rules will be waived to the extent
that the comparative phase of the case
will be allowed to begin before the
environmental phase is completed. See
Golden State Broadcasting Corp., 71
F.C.C. 2d 229 (1979), recon. denied sub
nom. Old Pueblo Broadcasting Corp., 83
F.C.C. 2d 337 (1980).

9. Austin Minority Radio Associates,
Inc. Citing the control of Austin Minority
by persons "involved in politics" in the
.State of Texas, Mary E. Dones suggests
that the proposed new station will be"politically inclined" and will be used
by these principals for their "own
political endeavors." No specific
allegations of facts underlie this
suggestion, however, and we must deny
the informal objection as mere
speculation as a result.

10. Warden Communications
Company. Ganadores Corporation has
filed a petition to deny this proposal
centering upon our grant of Worden's
petition for reconsideration of our
intitial return of its application. At issue
is the timing of Worden's filing of its
petition for reconsideration. We agree
with Worden that the 30-day period
afforded it for the filing began one day
after release of our Public Notice
describing the original return. (Section
1.4(b](3) of our Rules.) In this case that
date was October-20, 1983, the Public
Notice (Report No. 18925) having been
released October 19, 1983. Under this
standard, the petition for
reconsideration was timely filed and the
application properly accepted for filing.

11. Except as indicated by the issues
specified below the applicants are
qualified to construct and operate as
proposed. 4 However, since the proposals

4Operation with the facilities specified herein is
subject to modification, suspension or termination
without right to heanng, if found by the Commission
to be necessary in order to conform to the Final
Acts of the ITU Administrative Conference on
Medium Frequency Broadcasting in Region 2, Rio de
Janeiro 1981, and to bilateral and other multilateral
agreements between the United States and other
countries.

are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding. As the proposals are for
different communities, we will specify
issues to determine pursuant to section
307(b) of the Cominunications Act of
1934, as amended, which proposal (or
combination of proposals) would best
provide a fair, efficient and equitable
distribution of radio service. We will
also specify a contingent comparative
issue, should such an evaluation of the
proposals prove warranted.

12. Accordingly, it is ordered, that
pursuant to section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. If a final environmental impact
statement is issued with respect to the
proposal of Alpha Radio, Inc., which
concludes that the proposed facility is
likely to have an adverse effect on the
quality of the environment, to determine:

a. Whether the proposal is consistent
with the National Environmental Policy
Act, as implemented by Sections 1.1301-
1319 of the Commission's Rules; and

b. Whether, in light of the evidence
adduced pursuant to (a) above, the
applicant is qualified to construct and
operate as proposed.

2. To determine whether there Is a
reasonable possibility that a hazard to
air navigation would occur as a result of
the heights and locations of the antenna
towers proposed by Ganadores
Corporation and Worden
Communications Company.

3. To determine the areas and
populations which would receive
primary service from each proposal, and
the availability of other primary aural
services to such areas and populations.

4. To determine in light of section
307(b) of the Communications Act of
1934, as amended, which of the
proposals (or combination of proposals)
would best provide a fair, efficient, and
equitable distribution of radio service.

5. To determine in the event It is
concluded that a choice among
applicants should not be based solely on
considerations relating to section 307(b),
which of the proposals would, on a
comparative basis, best serve the public
interest.

6. To determine in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications, if any, should be granted.

13. It is further ordered, that the
Federal Aviation Administration is
made a party to these proceedings.
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14. It is further ordered, that the
petitions to deny filed by WGN
Continental Broadcasting Company are
granted to the extent set out herein and
are demed m all other respects.

15. It is further ordered, that
Ganadores Corporation and Warden
Communications Company comply with
the public notice requirements of
§ 73.3580 of the Commission's Rules, if
they have not done so, and certify as to
that fact with the presiding
Administrative Law Judge within thirty
(30) days of the release of tlus Order.

16. It is further ordered, that the
petition to deny filed by National Public
Radio is disussed.

17 It is further ordered, that § 1.1317
of the Commissions Rules is waived to
the extent indicated herein. Within
thirty (30) days of the release of this
Order Alpha Radio, Inc., shall submit
the amended environmental narrative
required by § 1.1311 of the Commission's
Rules to the presiding Administrative
Law Judge, with a copy to the Chief,
Audio Services Division.

18. It is further ordered, that the
informal objection filed by Mary E.
Dones is demed.

19. It is further ordered, that the
petition to deny filed by Ganadores
Corporation is demed.

20. It is further ordered, that should a
construction permit be granted Alpha
Radio, Inc., it shall be conditioned as
follows:

Prior to construction of the tower
authorized herein, permittee shall notify AM
stations KIXL and KTXZ so that if necessary,
the AM stations may determine operating
power by the in direct method and request
temporary authority from the Commission m
Washington, D.C. to operate with parameters
at variance in order to maintain monitorng
point field strengths within authorized limits.
Permittee shall be responsible for the
installation and continued maintenance of
detuning apparatus necessary to prevent
adverse effects upon the radiation pattern of
the AM stations. Both prior to construction of
the tower and subsequent to the installation
of all appurtenances thereon, a partial proof
of performance, as defined by § 73.154(a) of
the Commission's Rules shall be conducted to
establish that the AM arrays have not been
adversely affected and prior to or
simultaneous with the filing of the application
for license to cover this permit, the results
submitted to the Commnss:on.

21. It is further ordered, that should
construction permits be granted for the
applications of Ganadores Corporation;
Mark T. Schweilcert and Susan
Ronchetti d/bla Marble Falls
Broadcasting; Radio Systems of Austin,
Inc, Austin Minority Radio Association,
Inc. or Warden Communications Co.,
they shall be conditioned as follows:

An antenna monitor of sufficient accuracy
and repeatability, and having a nmnimum
resolution of 0.1 degree phase deviation and
0.1 percent sample current ratio deviation.
shall be installed and continuously available
to indicate the relative phase and magnitude
of the sample currents of each element in the
array to insure maintenance of the radiated
fields within the standard pattern values of
radiation.

Upon the receipt of operating specifications
and before issuance of a license, the
permittee shall submit the results of
observations made daily of the base currents
and their ratios, relative phases, sample
currents and their ratios and sample current
ratio deviations for each element of the array
along with the final amplifier plate voltoa.
and current the common point current, and
the field strengths at each monitoring point
for both the nondirectional and directional
nughttime operations for a period of at lezt
thirty days, to demonstrate that the crray can
be maintained within the specified
tolerances.

22. It is further ordered, that to avail
themselves of the opportunity to be
heard and pursuant to § 1.221(c) of the
Commission's Rules, the parties Ehall
within 20 days of the mailing of this
Order, in person or by attorney, file with
Commission, in triplicate, written
apperarances stating an intention to
appear on the date fixed for hearing and
to present evidence on the issues
specified in this Order.

23. It is further ordered, that pursuant
to section 311(a) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, the
applicants shall give notice of hearing as
prescribed m the rules, and shall advise
the Commission of the publication of
such notice as required by § 73.359[g)
of the Rules.
Federal Communications Commis ion.
W. Jan Gay,
Assistant Chif, Audio Serces Division,
Mlass Media Bureau.
[FR Dcr &1-174:) FOi! C-Z.3-A; . 5 a=]

E=iin::G CO 0712-O1-M

[Report Uo. 1464]

Petition- for Rcconsldoraton and
Clrifilc411n of Actions In Rula 'T:ling
Procz.dlns;

June 22,1934.
The following listings of petitions for

reconsideration and clarification filed in
Commission rulemaking proceedings is
published pursuant to CFR 1.429[e).
Oppositions to such petitions for
reconsideration and clarification must
be filed within 15 days after publication
of this Public Notice in the Federal
Register. Replies to an opposition must
be filed within 10 days after the time for
filing oppositions has expired.

Subject: Corporate Ownership Reporting
and Disclosure by Broadcast
Licensees. (Docket No. 20321)

Amendment of §§ 73.35,73.240 and
73.636 of the Commission's Rules
Relating to Multiple Ownership of
Standard, FM, and Television
Broadcast Stations. (Docket No.
205.48)

Amendment of §§ 73.35, 73240, 73.635
and 76.501 of the Comnssin's Rules
relating to Multiple Ownership of AM,
FM, and Television Stations and
CATV Systems. (BC Docket No. 78-
239)

Reexamination of the Commission's
Rules and Policies Regarding the
Attribution of Ownership Interests in
Broadcast, Cable Television and
Newspaper Entities. (M Docket No.
83-46, Mrs 3553, 3695 & 4045)

Filed by-. Michael Couzens, P.C., on 6-4-
84. Robert S. McConnaughey &
Remsey L. Woodworth, Attorneys for
American Council of Life Insurance on
6-3-84.

Subject: Private Lines Rate Structure
and Volume Discount Practices. (CC
Docket No. 79--245)

Filed by: Francine J. Berry, Braden R.
Allenby, J. Richard Devlin & Mart
Vaarsi, Attorneys for American
Telephone and Telegraph Company
on 5-29--4.

Arthur H. Simms, Attorney for The
Western Umon Telegraph Company
on 5-29-84.

J. Manning Lee & Jeffrey I-L Matsuura,
Attorneys for Satellite Business
Systems on 5-29-84.

Subject- Deregulation of Radio. (BC
Docket No. 79-219, Rm's 3099 & 3273]

Filed by: Thomas Schattenfield.
Attorney for the National Radio
Broadcasters Association on 6-4-84

Subject: Changes m the corporate
structure and operations of the
Communications Satellite
Corporation. (CC Docket No. 80-634)

Filed by: Ballard Jamieson, Jr. & Barry
Fleishman. Attorneys for United
Setellite Action on 6-4-84.

Dr. Jeffrey trausc, Vice President &
Director, Corporate Affairs & Ballard
Janneson, Jr. & Barry J. Fleishman.
Attorneys for M/A-COM, Inc., on 6-
4--84.

Lawr.nce M. Devore, Vice President.
Law and Admiilstration. World
System Division & J. Rogar
Wollenberg, Sally Katzen, Richard E.
Wiley & Philip V. Permut, Attorneys
for Communications Satellite
Corporation on 6-4-8. (Incorporated
data in Comsat's tariffs filed 5-15-84]

Subject: Amendment of Parts 2 and 73 of
the Comrmssion's Rules concerning
use of subsidiary communications
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aurthorization. (BC. Docket No. 82-
536)

Filed by: Jamice E. Kerr, J. Calvin
Simpson & Jeffrey B. Thomas,
Attorneys for the People of the State
of California and the Public Utilities
Commission of the State of California
on 6-8-84.

Subject: Investigation of access and
Divestiture Related Tariffs. (CC
Docket No. 83-1145, Phase I)

Filed by: Randall B. Lowe & Tanina D.
Liammari, Attorneys for The
Association of Long Distance
Telephone Companies on 5-30-84.

David E. Blabey, Attorney for the New
York State Public Service Commission
on 6-8-84.

John B. Messenger, Saul Fisher &
William R. Blane, Attorneys for the
NYNEX Companies of 6-11-84.

Kevin H. Cassidy, J. Manning Lee &
Richard M. Singer, Attorneys for
Satellite Business Systems on 6-11-84.

William A. Spratley, Consumers'
Counsel Bruce J. Weston, Janme L.
Migden & Maureen R. Grady,
associate Consumers' Counsels for the
Office of The Consumers' Counsel,
State of Ohio on 6-14-84.

Subject: Investigation of Access and
Divestiture Related Tariffs. (CC
Docket No. 83-1145, Phase I)

MTS and WATS Market Structure. (CC
Docket No. 78-72, Phase I)

Filed by: John W. Johnson, Executive
Vice President for American
Collectors Association, Inc., on 5-22-
84.

Ian D. Volner & N. Frank Wiggins,
Attorneys for National Federation of
Independent Business on 6-6-84.

Randall B. Lowe, Attorney for Allnet
Communication Services, Inc., on 6-
14-84.

Carl Wayne Smith, Assistant Regulatory
Counsel for the Secretary of Defense
on behalf of the consumer interests of
the Department of Defense, the
General Services Admimstration, and
all the other Federal Executive
Agencies on 6-14-84.

Subject: Repeal of the "Regional
Concentration of Control" Provision of
the Commission's Multiple Ownership
Rules. (MM Docket No. 84-19, RM-
4564)

Filed by: Andrew Buchsbaum &
Wilhelnuna Reuben Cooke, Attorneys
for Black Citizens for a Fair Media on
5-31-84.

Subject: Amendment of Subparts F and
L of Part 74 to permit use of alternate
input sources for FM broadcast
translator stations and to permit
uniform 10 watt FM translator power.
(RM-3914)

Filed by: Jeffrey D. Southmayd, Attorney
for The Moody Bible Institute of
Chicago on 6-18-84.

William J. Trcanco,
Secretary, Federal Communications
Commission.
[FR Doc. 84-17466 riled 6-29-84; 8.45 am]
BILLING CODE 6712-01,-M

[MM Docket No. 84-629; File No. BP-
830520AB et al.]

Salinas-Monterey Radio, Inc. et al.,
Hearing Designation Order

In the matter of applications of Salinas-
Monterey Radio, Inc., KXES, Salinas,
California, Has: 1570 kHz. 250 W, D, Req:
1570 kHz, 5 kW, DA-D (MM Docket No. 84-
629, File No. BP-830520AB), and Five Cities
Radio, Grover City, California, Req: 1570 kHz,
5 kW, DA-D (MM Docket No. 84-630, File No.
BP-830930AG), for construction permit.

Adopted: June 20,1984.
Released: June 28,1984.
By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications for new
and modified AM broadcast stations.

2. Environmental Narrative Statement
-Issue. The environmental narrative
statement submitted by Five Cities
Radio, as required by § 1.1311 of the
Commission's Rules, is deficient as
follows: (a) It fails to state whether the
proposal is a source of local controversy
on enviromental grounds in the
community; (b) it fails to describe the
land uses surrourrding the site; (c) it fails
to include information concerning
access roads to the site, zoning
classifications (if any), and available
power lines.

3. Consequently, Five Cities Radio will
be required to file within 30 days of the
release of this Order an amended
environmental narrative statement with
the presiding Administrative Law Judge.
In addition, a copy shall be filed with
the Chief, Audio Services Division, who
will then proceed regarding this matter
in accordance with the provisions of
§ 1.1313(b). Accordingly, § 1.1317 of the
Rules is waived to the extent that the
comparative phase of the case will be
allowed to begin before the
environmental phase is completed. See
Golden State Broadcasting Corp., 71
FCC 2d 229 (1979); recon. denied sub
am. Old Pueblo Broadcasting Corp., 83

FCC 2d 337 (1980).
4. FAA Issues. The Commission has

not yet received Federal Aviation
Administration clearance for the
antenna tower proposed by Five Cities
Radio. Therefore, an appropriate issue
will be specified.

5. Other Matters. Salinas-Montorey
Radio, Inc. indicated in its application
that photographs of the proposed
transmitter site would be supplied to the
Commission. However, we have no
evidence that either Salinas-Monterey
Radio, Inc. or Five Cities Radio has filed
photographs of its proposed transmitter
site. To remedy these deficiencies, both
applicants are required to file
appropriate photographs with the
presiding Administrative Law Judge.

6. Except as indicated by the issues
below, both applicants are qualified to
construct and operate as proposed.
However, since the proposals are
mutually exclusive, they must be
designated for hearing in a consolidated
proceeding. As the proposals are for
different communities, we will specify
issues to determine pursuant to § 307(b)
of the Communications Act of 1934, as
amended, which proposal would better
provide a fair, efficient and equitable
distribution of radio service. We will
also specify a contingent comparative
issue, should such an evaluation of the
proposals prove warranted.

7 Accordingly, it is ordered, that
pursuant to section 309(e) of the
Communications Adt, of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
order upon the following issues:

1. If a final environmental impact
statement is issued with respect to Five
Cities Radio which concludes that the
proposed facilities are likely to have an
adverse effect on the quality of the
environment, to determine:

(a) Whether the proposal is consistent
with the National Environmental Policy
Act, as implemented by § § 1.1301-1319
of the Commission's Rules, and

(b) Whether, in light of the evidence
adduced pursuant to (a) above, the
applicant is qualified to construct and
operate as proposed.

2. To determine whether there is a
reasonable possibility that a hazard to
air navigation would occur as a restilt of
the tower height and location proposed
by Five Cities Radio.

3. To determine the areas and
populations which would receive
primary service from each proposal, and
the availability of other primary aural
service to such areas and populations.

4. To deternune, in light of section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would better provide a fair,
efficient, and equitable distribution of
radio service.
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5. To determine, in the event it be
concluded that a choice between the
applicants should not be based solely on
considerations relating to section 307(b),
which of the proposals would, on a
comparative basis, better serve the
public interest.

6. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

8. It is further ordered, that the
Federal Aviation Administration is
made a party to the proceeding.

9. It is further ordered, that § 1.1317 of
the Commission's Rules is waived to the
extent ndicated herein. Within 30 days
of therelease of this Order, Five Cities
Radio shall submit the amended
environmental narrative required by
Section 1.1311 of the Rules to the
presiding Admnistrative Law Judge,
with a copy to the Chief, Audio Services
Division.

10. It is further ordered, that Salinas-
Monterey Radio, Inc. and Five Cities
Radio file photographs of their proposed
transmitter sites with the presiding
Administrative Law Judge within 30
days of the release of this Order.

11. It is further ordered, that to avail
themselves of the opportunity to be
heard and pursuant to § 1.221(c) of the
Commission's Rules, the applicants shall
within 20 days of the mailing of this
Order, in person or by attorney, file with
the Commission in triplicate written
appearances stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this Order.

12. It is further ordered, that pursuant
to section 311(a)(2) of the
Communications Act of 1934, as
amended, and § 73.3594 of the
Commission's Rules, the applicants shall
give notice of the hearing as prescribed
im the Rule, and shall advise the
Commission of the publication of the
notice as required by § 73.3594(g) of the
Rules.
Federal Commumcations Commission.
W. Jan Gay,
Assistant Chief, Audio Services Division,
MassMedta Bureau.
[FR D=e 84-i740 Fded .-294-S; 8:45 am]

BILUNG CODE 6712-01-U

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Agency Information Collections
Submitted to the Office of
Management and Budget for
Clearance

The Federal Emergency Management
Agency (FEMA) has submitted to the

Office of Management and Budget the
following information collection
package for approval in accordance
with the Paperwork Reduction Act (44
U.S.C. Chapter 35).
Type: New Collection
Title: Organization Climate Assessment

Abstract- The Organization Climate
Assessment will be an integral part of a
two-week training program for top
management staffs of selected fire
service organzations. Assessment
analysis will provide a specific data
base for the National Fire Academy in
order to design and deliver executive
development training to the
orgamzation.
Type of respondents: State or Local

Governments
Number of respondents: 2,C00
Burden Hours: 1,00

Copies of the above information
collection request and supporting
documentation can be obtained by
calling or writing the FEMIA Clearance
Officer, Linda Shiley, (202) 287-9203, 500
C Street, SW., Washington, D.C. 20472.

Comments should be directed to Ien
Allen, Desk Officer for FEMA. Office of
Information and Regulatory Affairs,
OMB, Rm. 3235, New Executive Office
Building, Washington, D.C. 20303.

Dated: June 26.1984.
Walter A. Girstantas,
Director, Adnistrative Support.
[FR Dam. 8-i747s Fd -3&.Ci
EILUiG CODE 671C-0I-M

[Docket to- FEMA-REP-7-1."O-2]

The Missouri Emergency
Preparedness Plan SIte-Specific for
the Cooper Nuclear Station

Action: Certification of FEMA findings
and determination.

In accordance with the Federal
Emergency Management Agency
(FEMA] rule 44 CFR Part 350, the State
of Missouri submitted its plans relating
to the Cooper Nuclear Station to the
Director of FEMA Region VII on May 28,
1983, for FEMA review and approval.
On November 30,1933, the Regional
Director forwarded his evaluation to the
Associate Director for State and Local
Programs and Support in accordance
with § 350.11 of the FEMA rule. Included
in this evaluation is a review of the
State and local plans around the Cooper
Nuclear Station, and evaluations of the
joint exercises conducted on March 10,
1982, and April 6,1983, in accordance
with § 350.9 of the FEMA rule, and a
report of the public meeting held on
August 6, 1981, to discuss the site-
specific aspects of the State and local

plans in accordance with § 350.10 of the
FEMA rule. In addition the Regional
Director submitted an addendum dated
May 22,1934, that considered the
revision m plans and preparedness since
the final report on the April 6,1933,
exercise. This last evaluation reported
that the remaining outstanding
deficiencies have been resolved.

Based on the evaluation by the
Regional Director and the review by the
FEMA Headquarters staff, I find and
determine that, subject to the condition
stated below, the State and local plans
and preparedness for the Cooper
Nuclear Station are adequate to protect
the health and safety of the public living
in the vicinity of the plant. These offsite
plans and preparedness are assessed as
adequate in that they prov ide
reasonable assurance that appropriate
protective actions can be taoen offsite in
the event of a radiological emergency
and are capable of being implemented.
The condition for the above approval is
that the adequacy of the public alert and
notification system already installed
and operational must be verified as
meeting the standards set forth in
appendix 3 of the Nuclear Regulatory
Commission (NRC)/FMIA criteria of
NUREG-0354/FEMA-REP-1, Revision 1.

FEM A ill continue to review the
status of offsite plan and preparedness
associated with the Coopar Nuclear
Station in accordance vith section
350.13 of the FEMA rule.

For further details with respect to tis
action, refer to Docket File FE,.A-REP-
7-MO-2 maintained by the Regional
Director, FEMA Region VII, 911 Walnut
Street, 2nd Floor, Kansas City, Missouri
64103.

For the Federal Emar.gency .1anagement
Agency.
Samuel W. Spzd:,
Associate Director. State aidLocal Progras
and Support.
[fMi 1O: C4-i7474 F,':3C-23-C-t CAS =j

E:wU:s CODE (710-01-uI

(Docket No- FEr.A-9P-7-NIS-2]

Tho Nebras!a Emergency
Preparedness Finn Sitc-Speciia for
the Coopar Nuclear Slation

ACION: Certification of FEMA findings
and determination.

In accordance with the Federal
Emergency Management Agency
(FEMA] rule 44 CFR 350, the State of
Nebraska submitted its plans relating to
the Cooper Nuclear Station to the
Director of FEMA Region VII on May 11,
1983, for FEMA review and approval,
On November 30,1983, the Regional

...... I ........
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Director forwarded his evaluation to the
Associate Director for State and Local
Programs and Support in accordance
with § 350.11 of the FEMA rule. Included
in this evaluation is a review of the
State and local plans around the Cooper
Nuclear Station, and evaluations of the
joint exercises conducted on March 10,
1982, and April 6, 1983, in accordance
with § 350.9 of the FEMA rule, and a
report of the public meeting held on
August 6, 1981, to discuss the site-
specific aspects of the State and local
plans in accordance with § 350.10 of the
FEMA rule. In addition the Regional
Director submitted an addendum dated
May 22, 1984, that considered the
revision in plans and preparedness since
the final report on the April 6, 1983,
exercise. This last evaluation reported
that the remaining outstanding
deficiencies have been resolved.

Based on the evaluation by the
Regional Director and the review by the
FEMA Headquarters staff, I find and
determine that, subject to the condition
stated below, the State and local plans
and preparedness for the Cooper
Nuclear Station are adequate to protect
the health and safety of the public living
in the vicinity of the plant. These offsite
plans and preparedness are assessed as
adequate in that they provide
reasonable assurance that appropriate
protective actions can be taken offsite in
the event of a radiological emergency
and are capable of being implemented.
The condition for the above approval is
that the adequacy of the public alert and
notification system already-installed
and operational must be verified as
meeting the standards set forth in
appendix 3 of the Nuclear Regulatory
Commission (NRC)/FEMA criteria of
NUREG-0654/FEMA-REP-1, Revision 1.

FEMA will continue to review the
status of offsite plans and preparedness
associated with the Cooper Nuclear
Station in accordance with section
350.13 of the FEMA rule.

For further details with respect to this
action, refer to Docket File FEMA-REP-
7-NE-2 maintained by the Regional
Director, FEMA Region VII, 911 Walnut
Street, 2nd Floor, Kansas City, Missouri
64106.

For the Federal Emergency Management
Agency.

Samuel W. Speck,
Associate Director, State andLocalPrograms
andSupport.

[FR Do.- 84-17475 Filed 6-29-84:8:45 aml

BILLING CODE 671G-01-M

FEDERAL MARITIME COMMISSION

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L Street,
NW.. Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in section 572.603
of Title 46 of the Code of Federal
Regulations. Interested persons should
consult this section before
communicating with the Commission
regarding a pending agreement.

Agreement No.. 202-000057-136.
Title: Pacific Westbound Conference.
Parties:
American President Lines, Ltd.
Japan Line Ltd.
Kawasad Kisen Kaisha
A.P Moller-Maersk Line
Mitsui O.S.K. Lines, Ltd.
Nippon Yusen Kaisha
Sea-Land Service, Inc.
Showa Line, Ltd.
Synopsis: The proposed modification

to the agreement would broaden the
scope of permissible independent action
by allowing independent action on any
conference rate or service item (except
for service contracts), regardless of
whether the rate or service item is
required to be published in the tariff
pursuant to section 8(a) of the Shipping
Act of 1984.

Agreement No.. 202-007680-049
Title: American West African Freight

Conference.
Parties:
America-Africa Line
Barber West Africa Line
Cameroons Shipping Line
Companhia Nacional de Navegacao
Delta Steamship Lines, Inc.
Farrell Lines, Inc.
MedAfrica Line
Nigeria America Line, Ltd:
Societe Ivoiienne de Transport

Maritime
Torm West Africa Line
Westwind Africa Line
Synopsis: The proposed amendment

reducbs the independent action notice
period from fourteen to ten days.

Agreement No.. 202-007680-05U.
Title: American West African Freight

Conference.

Parties:
America-Africa Line
Barber West Africa Line
Cameroons Shipping Line
Companhia Nacional de Navegacao
Delta Steamship Lines, Inc.
Farrell Lines, Inc.
MedAfrica Line
Nigeria America Line, Ltd.
Societe Ivoinenne de Transport

Maritime
Torn West Africa Line
Westwind Africa lane
Synopsis: The proposed amendment

makes additions and/or changes to tho
agreement's provisions dealing with
neutral body policing, undue preference
or advantage, consultation, shippers'
requests and complaints, independent
action and service contracts.

Agreement No.. 202-009420-009.
Title: United States Great Lakes and

St. Lawrence River Ports West Africa
Conference Agreement.

Parties:
Black Star Line Ltd.
Westwmd Africa Line
Synopsis: The proposed amendment

makes additions and/or changes to the
agreement's provisions dealing with
neutral body policing, undue preference
or advantage, consultation, shippers'
requests and complaints, independent
action and service contracts.

Agreement No.. 207-010482-001.
Title: Italia/D'Amico Joint Service

Agreement.
Parties:
"Italia" Di Navigazione S.P.A.
D'Amico Societa Di Navigazione Per

Azioni
Synopsis: The proposed amendment

would modify the agreement by
increasing the capacity limitation of the
joint service from 3,406 TEU's to 4,200
TEU's and would authorize the joint
service to employ an additional vessel
to meet seasonal shipper demand not to
exceed four voyages per year.

Agreement No.. 202-010604.
Title: U.S. Gulf-European Breakbulk

Commodity Conference Agreement.
Parties:
International Navigation Limited

(Forest Lines)
Lykes Bros. Steamship Co., Inc.
Synopsis: The proposed agreement

establishes conference agreement in the
trade between ports on the United
States Gulf Coast, on the one hand, and
Continental Europe ports in the
Bordeaux-Hamburg range, the United
Kingdom, the Republic of Ireland,
Scandinavia and Baltic ports, on the
other, including upriver ports and points
on inland waterways tributary to all

i Iw I I V J
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such ports and ranges, whereby the
parties shall provide a liner vessel
service m the trade and establish,
maintam and enforce agreed rates,
charges, rules and practices governing
the transportation of cargo moving in all
water service.

By Order of the Federal Maritime
Commission.

Dated: June 26,1984.
Bruce A. Dombrows!k,
Assistant Secretary.
[FR Doc. &4-17526 Filed 6-29-8t 8:45 am]
EILLING CODE 6733-014.1

Security for the Protection of the
Public nancial Responsibility to rAeet
Liability Incurred for Death or Injury to
Passengers or other Persons on
Voyages; Issuance of Certificate
(Casualty)

Notice is hereby given that the
following have been issued a Certificate
of Financial Responsibility to Meet
Liability Incurred for Death or Injury to
Passengers or Other Persons on Voyages
pursuant to the provisions ofrSection 2,
Pub. L. 89-777 (0 Stat 1356, 1357) and
.Federal Maritime Commission General
Order 20, as amended (46 CFR Part 540):
Bahama Cruise Line, Inc., Challenge
Shipping Limited and Billingshurst
Suppmg Ltd, c/o Bahama Cruise Line,
Inc., 61 Broadway-Suite 2518, New
York, New York 10006.

June 25,1984.
Francis C. Hurney,
Secretary.
[FR Dcc, 84-17527 Filed 6-29-8t &45 am]
BILING CODE 6730-01-M

[C.O. 1, Amdt. No. 5]

Organization and Functions of the
Federal Uaritime Commission

The following delegation of authority
is made to the Director, Bureau of
Agreements and Trade Monitoring, to
facilitate implementation of the Shipping
Act, 1984, effective June 18,1984.

Commission Order 1 is amended by
adding the following new sub-section
8.12 to Section 8 Specific Authorities
Delegated to the Director, Bureau of
rigreements and Trade Aonitoring:

8.12 Authority to allow termination
of the review period prescribed in
section 6(c)(1) and shorten the review
period under section 6(e) of the Shipping
Act, 1984, in regard to unopposed
modifications to terminal conference
agreements and unopposed terminal
leases, licenses, assignments or other
agreements of a similar character for the

use of terminal property or facilities
between persons subject to said Act.

Dated. June 20, 1934.
Alan Green, Jr.,
Chairman.
[FR D=c &-174COfai C-3-C4z C-45 11n

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Office of Adm!nlstration

[Docket No. 11-34-1405]

Submission of Propoced Information
Collection to OMB

AGENCY: Office of Administration. HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Mangement and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.
ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal. OMB Desk Officer. Offlice
of Management and Budget, -New
Executive Office Building, Washington,
D.C. 20505.
FOR FIRThLER INFORMATION COYT'ACT"
David S. Cristy, Acting Reports
Management Officer, Department of
Housing and Urban Development, 451
7th Street, SW., Washington. D.C. 20410,
telephone (202) 755-6374. This not a toll-
free number.
SUFP.Er. ENTARY INFOR.MATIOmN The
Department has submitted the proposal
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information subiussions will be
required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission: (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirement is described as follows:

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Community Housing Resource
Board Program

Office: Fair Housing and Equal
Opportunity

Form Number: None
Frequency of Submussion: On Occasion
Affected Public: Individuals or

Households and Small Businesses or
Organizations

Estimated Burden Hours: 19,809
Status: New
Contact: Nathaniel K. Smith. HUD, (202)

755-5992; Robert Neal, OMB, (202]
395-7316.
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act. 42 U.S.C. 3535[d).

Dated: May 21.1934.
Dannis F. Gear, Diretor,
Office of Informatiton Policie and Stems.
[it I'. c4-C4 FZ-d o-X-Gu &45 ru
MUMn~ cOEr 4210-oi.-u

[Docket Nro. N-C4-1405]1

Submission of Proposed Informaton

Collections to O.".0

AGENCY: Office of Administration, HUD.
ACTION: Notices.

SUr.MARY: The proposed information
collection requrements described below
have been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposals.
ADDRESS: Interested persons are mvited
to submit comments regarding these
proposals. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 10303.
FOR FURTH-R IN7O2,!3ATIO.1 COUTACTI
David S. Cristy, Acting Reports
Management Officer, Department of
Housing and Urban Development, 451
7th Street SW., Washington, D.C. 20410,

... ....... ............ ..... if- , .... ................. ....
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telephone (2021 755-6374. This is not a
toll-free number.
SUPPLEMENTARY INFORMATION: The
department has submitted the proposals
described below for the collection of
information to OMB for review, as
required by the Paperwork reduction
Act (44 U.S.C. Chapter 35).

The Notices list the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information subnussions will be
required; (5) what members of the public
will be affected by proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the 0MB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposals
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirements are described as follows:
Notice of Submission of Proposed
Information Collection to OMB
Proposal: Request for Preapplication

analysis (Title X)
Office: Housing
Form No.. FHA-3550
Frequency of Submission: On Occasion
Affected Public: Businesses or Other

For-Profit
Estimated Burden Hours: 100
Status: Extension
Contact: Edwin Baker, HUD, (202) 426-

7530, Robert Neal, OMB, (202) 395-
7316.
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Departmet of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: June 13,1984.
Proposal: Appraiser Checksheets for

Properties Located in Partially or Fully
Completed Subdivisions

Office: Housing
Form Nos. HUD-54891 and HUD-54891A
Frequency of Submission: On Occasion
Affected Public: Businesses or Other

For-Profit
Estimated Burden Hours: 3,750
Status: New

Contact- William A. Rolfe, HUD, (202)
755-3446, Robert Neal, OMB, (202)
395-7316.

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(].

Dated: June 13,1984.
Robert F. Fagm,
DeputyDirector, Office of Information
Policies andSystems.
[FR Do. 84-17565 Filed 6-29-84: &45 am]
BILLING CODE 4210-01-M

[Docket No. N-84-1407]

Submission of Proposed Information
Collections to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notices.

SUMMARY: The proposed information
collection requirements described below
have been submftted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposals.
ADDRESS: Interested persons are invited
to submit comments regarding these
proposals. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, 0MB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.
FOR FURTHER INFORMATION CONTACT.
David S. Cristy, Acting Reports
Management Officer, Department of
Housing and Urban Development; 451
7th Street SW., Washington, D.C. 20410,
telephone (202) 755-6374. This is not a
toll-free number.
SUPPLEMENTARY INFORMATION: The
Department has submitted the proposals
described below for the collection of
information to 0MB for review, as
required by the Paperwork Reduction
Act (44 U.S.C Chapter 35).

The Notices list the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4] how frequently
information submissions will be
required; (5) what members of the public
will be affected by the proposal; (6J an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection. requirement;
and (8) the names and telephone
numbers of an agency official familiar

with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposals
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirements are described as follows:

Notice of Submission of Proposed
Information Collection to OMB
Proposal: Section 8 Housing Voucher

Program
Office: Housing
Form No.. None
Frequency of Submission: Monthly,

Quarterly, Annually, and On
Occasion

Affected Public: State or Local
Governments

Estimated Burden Hours: 240
Status: New
Contact: Myra E. Newbill, HUD, (202)

755-7707 Robert Neal, OMB, (202)
395-7316.

Authority- Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C, 3535(d).

Dated: June 13,1984.

'Proposal: Environmental Review
Procedures

Office: Community Planning and
Development

Form No.. None
Frequency of Submission:

Recordkeeping and On Occasion
Affected Public: State or Local

Governments
Estimated Burden Hours: 44,000
Status: New
Contact: Charles E. Thomsen, HUD,

(202) 755-6611, Robert Neal, OMB,
(202) 395-7316.

Authority: Sec. 3507 of the Papervork
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: June 13,1984.

Robert F. Fagm,
Deputy Director, Office of Information
Policies and Systems.
[FR Dom 84-1758 Filed 0-29-84; 8.45 amj
BIL.ING CODE 4210-01-M
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DEPARTMENT OF THE INTERIOR

Office of the Secretary

Privacy Act of 1974; Revision and
Deletion of Systems of Records

This notice updates and revises the
information wich the Department of the
Interior has published describing
systems of records maintained which
are subject to the requirements of
Section 3 of the Privacy Act of 1974, as
amended, 5 U.S.C. 552a. Except as noted
below, all changes being published are
editorial in nature, and reflect
organization changes and other minor
administrative revisions which have
occurred since the previous publication
of the material m the Federal Register.

The system of records notice titled
"Financial Interest Statements and
Ethics Counselor Decisions-Interior,
Office of the Secretary-3" was
previously published in the Federal
Register on July 17 1981 (46 FR 37020).
The statement describing the categories
of records in the system is amended,
and the material describing the storage
and safeguards for confidential
statements of employment and financial
interests is revised. The amended notice
is published in its entirety below.

The system of records notice titled
"Private Relief Claimants, Bureau-
Office of the Secretary-13" was
previously published in the Federal
Register on April 11, 1977 142 FR 19017).
The notice is revised to delete
references to the Geological Survey
which no longer maintains such records.
The statement concerning Toutine
disclosures to Members of Congress is
clarified, and the retention and disposal
descriptions are revised. The amended
notice is publish in its entirety below.

Two motices are deleted from the
inventory of systems of records
maintained by the Department. The
notice-titled "Supervisors' Records of
Employees-Interior, Office of the
Secretary-75" previously published at
42 FR 19028 (4m-11-77), is deleted
because the records are now covered by
the Office of Personnel Management
government-wide notices OPM/GOVT-1
and OPM/GOVT-2. The notice titled
"Position Control-Interior, Office of the
Secretary-89" previously published at
47 FR 27982 [6-28-82), is deleted
because the records no longer exist as a
separate system, having been
incorporated into the Department's
automated payroll and personnel (PAY/
PERS) records system.

5 U.S.C. 552a(e)(11) requires that the
public be provided a 30-day period in
which to comment. Therefore, written
comments on these proposed changes

can be addressed to the Department
Privacy Act Officer, Office of the
Secretary (PIR), U.S. Department of the
Interior, Washington. D.C. 20240.
Comments received on or before August
1, 1984. will be considered. The notices
shall be effective as proposed without
further notice at the end of the comment
period, unless comments are received
which would require a contrary
determination.

Dated. June 25,1984.
Oscar W. Mueller, Jr.,
Director, Office of Information Rcsourc3
ManagemenL

INTERIOR/OS-3

SYSTEM NAME

Financial Interest Statements and
Ethics Counselor Decisions-Interior.
Office of the Secretary-

SYSTEM LOCATIONS:

(1) Office of the Assistant Secretary-
Policy. Budget and Administration,
Interior, 18th and C Streets, NV.,
Washington, D.C. 20240; (2) Bureau and
Office of Ethics Counselors, Deputy
Ethics Counselors, and Assistant Ethics
Counselors. (A list may be obtained
from the Deputy Agency Ethics Official.
Office of the Assistant Secretary-
Policy, Budget and Administration.)
CATEGORIES OF INDIVIDUALS COVMD SY THE

SYSTEM:
Present or past Department employees

required to file financial interests or
disclosure statements as required by in
5 CFR Part 734, 43 CFR Part 20, or 30
CFR Part 706; and, present or past
Department employees subjected to
remedial or disciplinary action for
conflicts of interest or other ethics
violations.

CATEGORIES OF RECORDS IN THE SYSTMI:

Contains confidential statements of
employment and financial interests
(forms DI-212, DI-212A. DI-213, or DI-
278) for present or past Interior
Department employees required to file
such statements. Contains Public
Financial Disclosure Report- required
by the Ethics in Government Act of 1976
(form SF-278) for present or past
incumbents in positions required to file
such statements. Also contains records
of conflict of interest decisions and
appeals, analysis of financial holdings,
employee statements, bureau or office
comments, and supervisor comments on
present or past employees, as requested
by the bureau or office counselors or as
needed by the Designated Agency Ethics
Official.

AUTHORTrY FCR MAINTEMW:AiE OF THE
SYS"F.t

(1) 5 U.S.C. 7301; (2) 16 U.S.C. 1912; (3)
30 U.S.C. 1211; (4) 42 U.S.C. 6392; (5) 43
U.S.C. 1743; (6) 43 U.S.C. 1864- (7)
Executive Order No. 11222,18 U.S.C. 201
note: (8) 5 CFR Parts 734 and 738;and (9)
43 CFR Part 20.

ROUTIHE USES OF.RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USaM

The primary uses of the records are:
(a) To reinew employee financial
interests and determine employee
compliance or non-compliance with
applicable conflict of interest statutes
and regulations, and to effect remedial
and disciplinary action where non-
compliance is ascertained; (b) to record
in fact that the employee has been made
aware of specifically directed legislation
or regulations covering hns orgaimzation
and that he or she is in compliance with
such specific legislation or regulations;
(c) to provide the public with access to,
and to adequately control access to,
financial disclosure reports which must
by statute be made available to the
public; and (d) to provide an adequate
system of records for Departmental
auditors performing compliance audits
within the Department.

Disclosures outside of the Department
may be made: (1) To the U.S.
Department of Justice when related to
litigation or anticipated litigation; (2) to
a Member of Congress from the record
of an individual in response to an
inquiry made at the request of that
individual; (3) to federal, state, tribal,
territorial or local agencies where
necessary to obtain information relevant
to the hiring or retention of an employee,
or the issuance of a security clearance,
contract, license, grant or otherbanefit;
(4) to a federal agency wich has
requested information relevant or
necessary to its hiring or retention of an
employee, or issuance of a security
clearance, license, contract, grant, or
other benefit; (5) to the Office of
Personnel Management to perform
oversight reviews; (6) to the public for
only those records covered by specific
statutes requiring their public disclosure;
(7) to appropriate federal, state, tribal,
territorial, local or foreign agencies
responsible for investigating or
prosecuting the violation of, or for
enforcing, irap!Ementing, or

administering a statute, rule, regulation,
program, facility, order, lease, license,
cqntract, grant, or other agreement; (8)
to a federal, stale, tribal, territorial, local
or foreign agency, or an organization, or
an individual when reasonably
necessary to obtain information or
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assistance relating to an audit,
investigation, trial, hearing, preparation
for trial or hearing, or any other
authorized activity or the Department;
(9) to an appropriate federal, state,
tribal, territorial, local, or foreign court
or grand jury in accordance with
established constitutional, substantive,
or procedural law or practice; (10) to an
actual or potential party or his or her
attorney for the purpose of negotiation
or discussion on such matters as
settlement of the case or matter, plea
bargaining, or informal discovery
proceedings; and (11] to a foreign
government pursuant to an international
treaty, convention, or executive
agreement entered into by the United
States.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

(1) For confidential statements of
employment and financial interests, DI-
212, DI-212A, and DI-213:

STORAGE:

Maintained in file folders, word
processing equipment storage media,
and computer disks and output.

RETRIEVABIUTY:

For each bureau and office,
information is filed alphabetically by
position or employee name.

SAFEGUARDS:

Maintained in locked file cabinets in
locked rooms; manual files, standard
passworded files on word processor,
and software are accessible to
authorized persons only. Access to
computer files is restricted by the use of
file passwords and file encryption.

RETENTION AND DISPOSAL:

(1) Disposal will be made two years
after an employee leaves a position
requiring the filing of the statement.

(2) For Public Disclosure Statements
of Known Financial Interest, SF-278;
and Confidential Supplement Form DI-
278:

STORAGE:

Maintained in file folders.

RETRIEVABILITY:

Filed by bureau, alphabetically by
employee name in the Office of the
Assistant Secretary-Policy, Budget and
Administration.

SAFEGUARDS:

Maintained m locked file cabinets or
in locked rooms; manual files, standard
passworded files and software are
accessible Io authorized persons only.

RETENTION AND DISPOSAL:

Disposal will be made six years after
the year of receipt unless needed in an
ongoing investigation.

SYSTEM MANAGER AND ADDRESS:

Designated Agency Ethics Official,
Office of the Assistant Secretary-
Policy, Budget and Administration, U.S.
Department of the Interior, 18th and C
Streets, NW., Washington, D.C. 20240.

NOTIFICATION PROCEDURES:

Inquiries may be addressed to the
System Manager identified above, or to
the appropriate Bureau or Office Ethics
Counselor. (A list of Ethics Counselors
can be obtained from the System
Manager.) (See 43 CFR 2.60 for
procedures on making mquiries.)

RECORD ACCESS PROCEDURES:

A request for access may be
addressed to the System Manager,
identified above, or to the appropriate
Bureau or Office Ethics Counselor. (A
list of Ethics Counselors can be obtained
from the System Manager.) The request
must be in writing and signed by the
requester. The request must meet the
content requirements of 43 CFR 2.63.

CONTESTING RECORD PROCEDURES:

A petition for amendment shall be
addressed to the System Manager or to
the appropriate Bureau or Office Ethics
Counselor. (A list may be obtained from
the System Manager) and must meet the
requirements of 43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Present Department employees who
are, or past-Department employees who
were, required to file financial interest
statements, and Department bureaus
and offices.

INTERIOR

SYSTEM NAME:

Private Relief Claimants, Bureau-
Office of the Secretary-13.

SYSTEM LOCATION:

(1) Bureau of Indian Affairs, 1951
Constitution Avenue, NW., Washington,
D.C. 20245. (2) Bureau of Land
Management, Office of Legislation and
Regulatory Management, 18th and C
Streets, NW., Washington, D.C. 20240.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individual claimants agains the
United States seeking remedy through.
private relief bills for claims involving
the programs and activities of the
Department of the Interior.

CATEGORIES OF RECORDS IN THE SYSTEM:

Copies of relief bills and
Congressional committee reports,
Departmental reports on bills,
correspondence, information compiled
in connection with the claims,
communications of requests from the
sponsor of the bill on the claimant's
attorney.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301.43 U.S.C. 1457 44 U.S.C.
3101.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The primary use of the records is to
support legislation for the relief of
private claimants. Disclosures outside
the Department of the Interior may be
made (1) to Congress on the basis and
validity of claims; (2) to another Federal
agency having a subject matter interest
in a claim; (3) to the Office of
Management and Budget in connection
with the review of private relief
legislation as set forth in OMB Circular
No. A-19 at any stage of the legislative
coordination and clearance process as
set forth in that Circular; (4) to the
Congressional sponsor of a private relief
bill and to representatives of the
individual who is subject of the
legislation; (5) to the U.S. Department of
Justice when related to litigation or
anticipated litigation; (6) of information
indicating a violation or potential
violation of a statute, reglulation, rule,
order or license, to appropriate Federal,
State, local or foreign agencies
responsible for investigating or
prosecuting the violation or for enforcing
or implementing the statute, rule,
regulation, order or license; (7) to a
Member of Congress from the record of
an individual in response to an inquiry
from a Congressional office made at the
request of that individual.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained manually in file folders.

RETRIEVABIUTY:

Cross-indexed by name of claimant.

SAFEGUARDS:

Maintained with safeguards meeting
the requirements of 43 CFR 2.51 for
manual records.

RETENTION AND DISPOSAL

In accordance with approved
retention and disposal schedules.
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SYSTEM IdANAGER(S) AND ADDRESS.

(1) Director, Congressional and
Legislative Staff, Room 4639, Bureau of
Indian Affairs, 1951 Constitution
Avenue, NW., Washington, D.C. 20245.
(2) Chief, Office of Legislation and
Regulatory Management Bureau of Land
Management 18th and C Streets, NW.,
Washington, D.C. 20240.

NOTIFICATION PROCEDURE:
An individual may inquire whether or

not the system contains a record
pertaining to hun by addressing a
written request to the appropriate
System Manager listed ab ove. The
inquirymust be in writing and state that
the individual seeks information
concerrung records pertaining to him.
See 43 CFR 2.60.

RECORD ACCESS PROCEOURES.
Same as Notification. See 43 CFR 2.63

for additional content requirements for
requests.

CONTESTING RECORD PRCCEDURES
A petition for amendment should be

addressed to the System Manager and
must meet the requirements of 43 CFR
2.71.

RECORD SOURCE CATEGORIES

Congress, individual claimants,
bureaus and offices of the Department.
[FR Doc. 84-17Ii Filed 6-29-4 &45 am]
SILLUMi CODE 4310-1"-

Bureau of Indian Affairs

Forest County Potawatomi
Communitp, Plan for the Use of
Certain Judgment Funds of the Forest
County Potawatoml Community In
Dockets 15-K, 29-J and 217 and
Dockets 15-.1, 29-K and 146 Before
the Indian Clarms Commission

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Assistant Secretary
for Indian Affairs by 209 DM 8.

A plan for the use of certain funds of
the Forest County Potawatorm
Community, Wisconsin, pursuant to the
provisions of the Act of October 19,
1973, 87 Stat. 466 became effective on
March 6,1978. Under the plan, a
percentage of the community's share of
the Potawatorm judgment funds
awarded in Dockets 15-K, 29-J and 217
and Dockets 15--M, 29-IC and 146 was set
aside for the program aspect of the plan
to be developed at a later date. Plan for
the use of the judgment funds of the
Forest County Potawatoni Community
was submitted to the Congress by a
letter dated January 12,1984, and was
received (as recorded in the

Congressional Record) by the Senate
and the House of Representatives on
January 23,1284. Since the plan lay
before Congress, as provided in the
Secretarial plan of March 6, 1978, for
thirty days without disapproval action
being taken by Congress, the plan
became effective on March 4,1984.

The plan reads as follows:
'The program aspect of the plan

established by the Potawatom Indians
of the Forest County Potawatomi
Community of Wisconsin, pursuant to
the Act of October 19,1973, 87 Stat. 4E9,
provides that the balance of the funds
remaining of the tribe's share of the
judgment funds awarded in Dockets
Nos. 15-K, 29-J and 217 and Dockets
Nos. 15-M, 29-IK and 1V6, shall be
utilized in the follovng manner.

'Forest County Potawatomi
Communi1y, Wisconsm. The program
aspects for the community plan shall
include the utilization of twenty (20)
percent of the judgment fund principal
and interest and investment income
accrung thereon, m an Elderly
Assistance Program and the balance of
the funds shall be held and invested by
the Secretary until such time the
community develops a farther plan for
the use of the fimds, which plan shaH be
subject to Secretarial approval. The
Secretary shall approve no plan until at
least thirty days after the plan has been
submitted to the Congress."
(Underscoring supplied.)

Pursuant to Resolution No. 288-GC,
adopted on July 6, 1983, the General
Council consented to a portion of its
program funds, which are proposed for
economic development purposes, being
utilized in the purchase of the following
heavy equipment Backhoe, front-end
loader, bulldozer, and a dump truck. The
program funds shall continue to be
invested by the Secretary of the Interior,
pursuant to 25 USC 162a, until such time
the funds are needed in the purchase of
the equipment.

Should any funds be determined In
excess of needs for economic
development purposes, appropriate
adjustments may be made to utilize such
funds in any other community
development programs proposed and
approved by the General Council, with
such adjustments to be covered in
annual tribal budgets, with the approval
of the Secretary."
John W. FrLitz,
Acting Assistant Secretar, Indian Affime.
V[ii CDEc 54-1743F 0-3-K 045-]
BILLNG CODE 4310-02-M

San Carlos Irrigation Project, Arizona;
Fiscal Year Operation and
Maintenance Charges

AGENC. Bureau of Indian Affairs,
Interior.
ACTION: General notice.

suwP.Y:. The purpose of the general
notice Is to change the per acre
assessment rate for the operation and
maintenance of the irriation facilities of
the Joint Works of the San Carlos
Irrigation Project to properly reflect the
cost of labor, materials, equipment and
services. The change is from $23.37 per
acre to M2.69 per acre per year.
EFFECWVE DATE This general notice
shall become effectively July 1, 194.
FOR FUR"HER INFOPAATION CONTACT.
Ralph Esquerra, Project Engineer, San
Carlos Irrigation Project, P.O. Box 250,
Coolidge, Arizona 85228, telephone (602)
723-5439.
SUPPLE ENTARY INFORAATIo.0i A study
of the costs of operation, maintenance
and replacements of the Joints Works of
the San Carlos Irigation Project was
made and on April 12, 1984, was
presented to the Fact Finding Committee
which is made up of representatives
from the Gila River Indian Community,
San Carlos Irrigation and Drainage
Distnct (SCIDD), Pima Agency, San
Carlos Irrigation Project, and the
Phoenix Area Office. SCIDD made
comments objecting to the contents of
the ctudy, while other waterusers
represented did not raise any objections.
Careful consideration has been given to
SCIDD's written and oral responses, the
reasons for SCIDD responses, the
information supporting such reasons and
additional revelant information effecting
on O&M charges.

The Project Engineer submitted his
recommendation to the Phoenix Area
Director recommending a change in the
per acre assessment rate for the
operation andmaintenance of the
irrlgation facilities of the Joint Works of
the San Carlos Irrigation Project for
Fiscal Year 1983 and subsequent years
thereafter, until further notice, at a rate
of $29.12 per acre for land under the
project. The revenue to be derived from
the assessment would provide for the
projected costs of labor, materials and
supplies and the cost associated with
establishing a reserve fund, equipment
replacement, safety of dams and power
for irrigation pumping.

In response to a request of the San
Carlos Irrigation and Drainage District
(SCIDD), a meeting was held between
the District and the Phoenix Area
Director. At this meeting, the District
presented a written document providing
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discussion of the concerns and
objections that the District had with the
Project Engineer's recommendation for a
rate change with supporting studies.
Careful consideration was given to
SCIDD's written and oral presentation,
the issues raised by SCIDD, and the
information supporting such issues and
other information available to the Area
Director to fi* a final assessment rate.

The District in their written
presentation, presented arguments with
supporting information to adjust only
budget line items for deep well pumping
and reserve funds. Under Reserve Fund,
the District felt only $50,000 should be
budgeted for emergency repairs and/or
replacement of project facilities and that
the total of the reserve fund should be
approximately 10% of annual O&M
budget as opposed to 25% recommended
by the Project Engineer. It is Bureau
policy to encourage irrigation and power
projects to set up reserve funds to meet
unforeseen expenditures. The amount to
be set aside is left to the experience of
the project and judgment of the Project
Engineer to determine. We therefore,
agree with the Project Engineer's
recommendation for a reserve fund of
25% of annual O&M budget. However,
we have taken the District's
recommendation to allocate only $50,000
per assessment year to the fund until the
level of 25% of annual O&M budget is
obtained. The second purpose of the
reserve fund, as recommended by the
Project Engineer, was to eliminate a
deficit in the irrigation account which
occurred in 1977 The District was of the
opinion that the deficit was more a
reflection of project expenditure of
funds prior to the fiscal year for which
they were paid and because Indian
Works payment is made late m the
fiscal year in which payments are due.

We have concluded from our review
that the deficit does exist and must be
eliminated in order to admimster the
Project on a sound financial basis;
therefore, a separate line item in the
projected Fiscal Year 1986 Budget is
included in the amount of $56,000 per
year for deficit retirement.

The District strongly objected to the
amount to be assessed for pumping
costs. The District felt the landowners
should only pay the cost of energy and
should be entitled to energy from
Coolidge Dam or hydropower from
Parker-Davis, whichever is the least and
at the most a melded cost of the two.
We have considered the District's
recommendation very carefully and in
response to their concerns and needs of
the Project, we developed three
alternative methods of arriving at
energy cost for pumping. The method

selected takes into account the cost
($0.031/Kwh) to generate power at
Coolidge Dam (24,612,607 Kwh average
for the last 10 years) and additional
energy (5,864,993 Kwh) from Parker-
Davis at a cost of $0.0089 per kilowatt-
hour. This method of arriving at energy
costs is consistent with the District's
recommendation. Other costs added to
the energy cost include estimated
maintenance cost for the pumps,
transnussion and distribution costs and
administrative and general costs.

The items identified as other costs are
necessary, reasonable, and legitimate to
deliver the energy to the project pumps.
The analysis took into account the
notion that the power generation at
Coolidge was authorized to supply
electrical energy for Project pumping
requirements as a primary purpose and
that the landowners should have some
entitlement of low cost hydropower
from Coolidge Dam, if available, and/or
its replacement energy.

Pursuant to § 171.1(e) Part 171,
subchapter H, Chapter 1, Title 25 of the
Code of Federal Regulations, this
general notice is issued by authority
delegated to the Assistant Secretary for
Indian Affairs by the Secretary ofjhe
Interior m 209 DM and redelegated by
the Assistant Secretary for Indian
Affairs to the Area Director in 10 BIAM
3.

The principal author of this document
is Henry Dodge Bureau of Indian
Affairs, P.O. Box 7007 Phoenix, Arizona
85011, telephone (602) 214-2285. The
authority to issue this regulation is
vested in the Secretary of the Interior by
U.S.C. 201 and 25 U.S.C. 385.

The general Notice shall read as
follows:

San Carlos Irrigation Project
Assessment, Joint Works

Pursuant to the Act of Congress
approved June 7 1924 (43 Stat. 476) and
supplementary-acts, the Repayment
Contract of June 8,1931, as amended,
between the United States and San
Carlos Irrigation and Drainage District,
and in accordance with applicable
provisions of the order of the Secretary
of the Interior of June 15, 1938, the cost
of the operation and maintenance of the
Joint Works of the San Carlos Irrigation
Project for Fiscal Year 1986 is estimated
to be $2,669,404 and the rate of
assessment for the said fiscal year and
subsequent fiscal years until further
order is hereby fixed at $26.69 for each
acre of land.

Note.-It is hereby certified that the
economic and inflationary impacts of this

general notice have been evaluated In
accordance with Executive Order 12291.
Walter Mills,
Acting Area Director.
[FR Dom. 84-17505 Fled 0-29-4: 8:45 am]
0111.11 CODE 4310-024A

Bureau of Land Management

[C-36736]

Colorado; Order Providing for Opening
of Public Lands

1. In an exchange of land made under
section 206 of the Act of October 21,
1976 (90 Stat. 2743, 2756; 43 U.S.C. 1701,
1716), the following lands have been
reconveyed to the United States:

Sixth Principal Meridian, Colorado,
T. 5 S., R. 85 W.,

Sec. 23, NW/4, E SW A, SI/2SE A,
NW 4SE 4,

Sec. 25, NW , N SW ,
Sec. 26, NE4,
Sec. 27, S1/2SW 4, SWYASE ,
Sec. 28, SY2SEY4,
Sec. 30, lots 7, 8, SW 4SE A,
Sec. 31, lots 5, 6, 7,15,16,17,18, 21,

NE'/4SWY4,
Sec. 33, NY/NE4,
Sec. 34, WY2NE , NW 4, N SW ,

NW 1 SE ,
T. 6 S., R. 85 W.,

Sec. 6, lots 8, 9, 10,11,
T. 5 S., R. 86 W.,

Sec. 22, S2,
Sec. 27, NY2,

T. 6 S., R. 86 W.,
Sec. 1, lots 5 and 6,
Containing 2,677.52 acres In Eagle County,

Colorado.

2. Subject to valid existing rights, the
provisions of existing withdrawals and
the requirements of applicable law, the
lands described in paragraph I above
are hereby opened to the operation of
the public land laws. All valid
applications received at or prior to July
30, 1984. shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing.

3. The EY2SW , NW SEIA, and
NWY4 of section 23, T. 5 S., R. 85 W., 6th
P.M. Colorado, are hereby opened to the
operation of the general mining laws
and the mineral lessuig laws. All valid
applications received at or prior to 10
am on July 30,1984 shall be considered
as simultaneously filed at that time.
Those recived thereafter shall be
considered in the order of filing.

4. Appropriation of lands under the
general mining laws prior to the date
and time of opening is unauthorized,
Any such attempted appropriation,
including attempted adverse possession
under 30 U.S.C. 38, shall vest no rights
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against the United States. Acts required
to establish a location and to initiate a
ngnt of possession are governed by
State law where not in conflict with
Federal law. The Bureau of Land
Management will not intervene in
disputes between rival locators over
possessory rights since Congress has
provided for such determination in local
courts.

-5. The United States owns the mineral
rights by reservations in earlier patents
as to the balance of the lands described
in paragraph 1 above. Therefore, these
lands have been and remain open to
operation of the mining laws and the
mineral-leasing laws.

6. Inquires concerning the lands
should be addressed to the Bureau of
Land Management, 1037-20th Street,
Denver, Colorado 80202.

Dated. June 22, 1984.
Robert D. Dinsmore,
Chief, Branch of Lands & Minerals
Operations, Colorado State Office.
[FRo. 84-17500 Filed 6-29-84; 8:45 am)

BILUNG CODE 4310-8-M

[C-38422]

Colorado; Order Providing for Opening
of Public Lands

AGENCY: Bureau of Land Management,
Interior
ACTiON: Opening Order.

surmARY.: Public Law 98-141 of October
31,1983 (97 Stat 909-914) modified the
boundaries of the San Juan National
Forest, Colorado, and transferred
jurisdiction in the lands described below
to the Department of the Interior. This
order opens the lands to surface entry.
They have been open to mining and
mineral leasing.
EFFECTIVE DAT.: July 30,1984.
FOR FURTHER INFORIIATIONl CONTACT:
Richard D. Tate, Colorado State Office,
303-837-2535.
SUPPLEM]ErTARY INFORFATION:
1. Subsection 12(a) of the Act of October
31,1983 (97 Stat. 912,913), Pub. L. 98-
141, among other action, modified the
boundaries of the San Juan National
Forest. Subsection 12(c) of Pub. L. 93-141
(97 Stat. 913) provided that all national
forest system lands that, by reason of
the boundary modification described m
subsection (a), no longer fall within the
boundaries of the San Juan National
Forest were removed from the National
Forest System and transferred to the
Secretary of the Interior to be
admimstered in accordance with the
laws, rules, and regulations applicable
to the public lands as defined in section
103 of the Federal Land Policy and

Management Act of 1976 (S0 Stat. 2746;
43 U.S.C. 1702(e)).

The lands involved are described as
follows:

New Mexico Pnncipal Meridian
T. 41 N., R. 6 W. (Colorado Protraction

Diagram *-24, approved May 5, 1955),
Sec. 3. that portion lying we.st of the

Hinsdale-San Juan County line;
Secs. 4, 5, 6. 7. 8, and 9;
Secs. 10,15 and 16, those portions lying

west of the Continental Divide;
Sees. 17,18, and 19;
Secs. 20, and 21. those portions lying west

and north of the Continental Divide;
Secs. 29. 30, and 31. those portions lying

west of the Continental Divide and w.est
and north of the following described line:
Beginning in Protracted Section 29 on the
Continental Divide at a prominent point
marked elevation 12721 ft., as identified
on U.S. Geological Survey map,
Howardsville (1955), 7V series, scale
1:24,000, thence northerly along the
Continental Divide approxmiitely 500 ft.
dist. to the true point of beginning, that
point being the head of an unnamed
drainage tributary to Cunnsn'har Cre.!
thence southwesterly along the thread of
said drainage approxinately 7,020 ft.
dist. to its confluence with Cunningham
Creek, thence S. 73° W., approximately
250 ft. disL to the intercection with the
line behween section 31, T. 41 N., IL O V.
and section 35, T. 41 N.. R. 7 W.

T. 42 N., IL 6 W. (Colorado Protraction
Diagram #24 approved May 5. 1633),

Sacs. 27 and 28, Those portions lying west
of the Hinsdale-San Juan County Line;

Secs. 29.30,31.32. and 33:
Sec. 34. that portion lying west of the

Hinsdale-San Juan County Line.
T. 40 N., IL 7 W. (Colorado Protraction

Diagram -27 approved November 12,
1954).

Secs. 2.3 and 10 those portions lying north
and w'est of the watershed divide
betw'cen Whitehead Gulch and Decr
Park Creek.

T. 36 N., IL 12 W.
Sec. 30, lots 3 and 4. and SE'NSWA, and

those portions of the SW 1NEIondEl5
SE% lying south and west of the
centerline of U.S. Highway 10.

Sec. 31, lots 1 to 4, inclusive, EMNIVW,
SW11NE%. and that portion of the NE1,i
NEV4 lying west of the centerline of U.S.
Highway 160

Sec. 32, those portions of the S S'2N,
NE, SEIANW , SEVISW W,. and
the NEVNW'ASW'A lyin south of the
centerline of U.S. Highway 10, and SVi
NWV4SW A and Slk.SW ,A:

Sec. 33, those portionsof the StS'SSWIA
NW A lying south of the centerline of
U.S. 160,

T. 39 N., R. 17 V.,
Sec. 4, lots 6,11,14 and W.,SSEIA.

T. 40 N., R. 17 W. (Protraction Diagram #6
Approved May 17. 19I3)

The true intent of the following
description is to follow the west ed-e of
the top of the east escarpment of the
Dolores River Canyon.

S c. 3. N'WVI, that portion Iymg west of
contour 79L0 and south of the line
between T. 40 N., and T. 41 N4 SIV,.
that portion lying west of Contour 7820
as defined on United States Geologcal
Survey topographic maps 7Vz minute
series, scale 1:2.3,0 The Glade (194)
and Doe Canyon (1633];

Svc. 4:
Sacs. 5,6,7 and 8;
Sac. 9. NAi, SW,, WYSSE and that

portion of the E,1SE lying north of the
thread of the streambad of Lake Canyon:

Scc. 21, E' SEN:
Sec. 28. E,NEi;
Sec. 33. W kSE .

T. 41 N., R. 17 W., (Colorado Protraction
Diagram -23 approved May 10, 195)

Sac. 6, aln that portion lying west of
Contour 8100 as defined on U.S.
Geological Survey topographic map, 7'A
minute series, s.ale 1"24A30 Secret
Canyon (19N];

Secs. 7,8 and 9, all those portions lying
west and south of Contour 810;,

Sec. 16. N/,, those portions lyin- south of
Contour 8109 and west of the west nght
of way boundary for transmission line,
Colo. 057E,3;

S2c. 17. those portions lying nourth and west
of Contour ENO0;

Sccs. 18 and 19;
Sec. 20, those portions lying west of

Contour 630
Secs. 23 and 29, those portions ly in south

and west of Contour E900
Sacs. 30, 31 and 32;
Sees. 33,34. and 33, those portions lying

west and south of Contour £N0.
T. 42 N, R. 17 11.

Sec. 31. those portions lying west and south
of Contour 8100.

T. 41 N, R. 18 .,
Svcs. 1 and 2;
S.c. 3. El, and SENSWI;

T. 42 N.. R. 18 11.
Sec. 8, E ";
Scc. 9,10 and 15;
Scm. 16, W,14 and SEZA:
Sec. 17, NE A;
Sec. 21. ES;
Sec. 22,1
Sac. 23;
Sec. 24. W W/E and VWIVi, those

portfons lying west of Contour 81L0 as
defined on U.S. Geological Survey Maps,
71S minute series, scale 1-24,CC0 Joe
Dais Hill (1949]

Sec. 25, WMW NE , WI1' and SZ,.
those portions 1ig west and south of
Contour 810, as defined on U.S.
Geological Survey maps 711 minute
series, scale 124,00, Joe Davis Hill.
(1949) and Secret Canyon (1I4)

S-cs. 26 and 27;
Sec. 28, EIS;
Scc. 33, E ;
Secs. 34.35 and 35.
The areas described aggregate

approximately 31,618 acres in Dolores. La
Plata. Montezuma. San Juan. and San Miguel
Counties.

2. Subject to valid emsting rights and
the provisions of emsting vithdrawals,

. . ..... .. m ..... 
. . . . . . . . .

1
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the public lands described in paragraph
1 shall be open to operation of the public
land laws generally at 10 a.m. on July 30,
1984. All valid application received at or
before 10 a.m. July 30,1984 shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

Except for certain lands in section 6,
T. 41 N., R. 6 W., and in sections 30 and
31, T. 42 N., R. 6 W., (Protraction
Diagram 24A) withdrawn by Public
Land Order 2925, lands in sections 32
and 33, T. 36 N., R. 12 W., withdrawn by
Public Land Order 2553, and lands in
sections 18 and 19, T. 41 N., R. 17 W.,
withdrawn by Public Land Order 1494,
the lands have been and remain open to
nuneral location under the United States
mining laws and to applications and
offers under the mineral leasing laws.
Inquiries concerning these lands shall be
directed to the State Director, Colorado
State Office, Bureau of Land
Management, 1037 20th Street, Denver,
Colorado 80202.

Dated: June 22, 1984.
Robert D. Dinsmore,
Chief, Branch of Lands and Minerals
Operations.
[FR Doe. 84-17499 Filed 6-29-84; 8:45 am]

BILING CODE 4310-J-U

[C-037314]

Colorado; Order Providing for Opening
of Public Lands
AGENCY: Bureau of Land Management,
Interior
ACTION: Opening Order.

SUMMARY: Jurisdiction of certain lands
purchased by the U.S. Fish and Wildlife
Service has been transferred to the
Bureau of Land Management This order
opens 607.95 acres of land to operation
of the public land laws generally. No
mineral rights are involved.
EFFECTIVE DATE: July 30, 1984.
FOR FURTHER INFORMATION CONTACT:
Richard D. Tate, Colorado State Office,
303-844-2535.
SUPPLEMENTARY INFORMATION: 1.
Subject to valid existing rights and the
provisions of existing withdrawals, the
public lands described below shall be
open to operation of the public land
laws generally at 10 a.m. on July 30,
1984. All valid applications received at
or before 10 a.m. on July 30,1984 shall
be considered as simultaneously filed at
the time. Those received thereafter shall
be considered in the order of filing.
Now Mexico Principal Meridian
T. 37 N., R. 7 E.

Sec. 2, Lots 2, 3, and 4, SY2NV2 and SV2.

The area described aggregates 607.95 acres
in Rio Grande County.

These lands have been and continue
to be open to applications and offers
under the mineral leasing laws, and to
location under the U.S. Mining Laws.

Inquiries concerning the land should
be addressed to the Bureau of Land
Management, 1037 20th Street, Denver,
Colorado 80202.

Dated: June 22, 1984.
Robert D. Dinsmore,
Chief, Branch of Lands & Minerals

- Operations.
[FR Doc. 4--17498 Filed 6-29-84:8:45 am]

BIWLNG CODE 4310-J"3-M

New Mexico; Filing of Plat of Survey

June 22,1984.
The plat of survey described below

was officially filed in the New Mexico
State Office, Bureau of Land
Management, Santa Fe, New Mexico,
effective at 10 a.m. on June 22, 1984.

New-Mexico Principal Meridian

The dependent resurvey of a portion
of the subdivisional lines and the
subdivision of section 20 and the survey
of the centerline of the AT&SF Railroad
through the NW of sectiongo,
Township 20 Slouth, Range 5 West,
NMPM, under Group 834, accepted May
9,1934.

This survey was requested by the Las
Cruces District, Bureau of Land
Management.

The plat will be in the open files of the
New Mexico State Office, Bureau of
Land Management, P.O. Box 1449, Santa
Fe, New Mexico 87501. Copies of the
plat may be obtained from that office
upon payment of $2.50 per sheet.
Gary S. Speight,
Chef, Branch of Cadastral Survey.
[FR Do. 54-17495 Filed 6-29-84; 8:45 am]
BILLING CODE 4310-FD-M

New Mexico; Filing of Plats of Survey

June 20, 1984.
This plat of survey described below

was officially filed in the New Mexico
State Office, Bureau of Land
Management, Santa Fe, New Mexico,
effective at 10 a.m. on June 15, 1984.

New Mexico Principal Meridian

A dependent resurvey of a portion of
the north boundary of the San Antonio
del Rio Colorado Grant (rejected), a
portion of the north and east township
boundaries, a portion of the
subdivisional lines and certain Small
Holding Claims in sections, 11, 12, and
13 and the subdivision of sections 11

and 13, Township 29 North, Range 12
East, NMPM, under Group 774 was
accepted May 31,1984.

This survey was requested by the
District Manager, Albuquerque, New
Mexico.

The plats of the surveys described
below were officially filed in the New
Mexico State Office, Bureau of Land
Management, Santa Fe, New Mexico,
effective at 10 a.m. on June 20, 1984.

New Mexico Principal Meridian

A survey of the El Poso Ranch Tract,
indentical with the dependent resurvey
of a portion of the south and west
boundaries of the Tierra Amarilla Grant
in Townships 27 28, and 29 North,
Ranges 1 and 2 East, NMPM, under
Group 817 was accepted June 4,1984.

This survey was requested by the
Bureau of Indian Affairs, Albuquerque,
New Mexico.

A dependent resurvey of a portion of
the First Auxiliary Guide Meridian East
(west boundary), a portion of the south,
east, and north boundaries, a portion of
the subdivisional lines, and the
subdivision of sections 1, 7 9, 19, 20, 21,
30 and 31, Township 26 North, Range 5
East, NMPM, under Group 799, was
approved June 12, 1984.

This survey was requested by the
Regional Forester, Southwestern Region,
U.S. Forest Service, Albuquerque, New
Mexico.

The plats will be placed in the open
files of the New Mexico State Office,
Bureau of Land Management, P.O. Box
1449, Santa Fe, New Mexico 87501,
Copies of the plat may be obtained from
that office upon payment of $2.50 per
sheet.
Gary S. Speight,
Chief Branch of Cadastral Survey.
[FR Doc. 84-17494 Filed 6-29-84:8:45 am]
BILLING CODE 4310-FB-M

New Mexico; Filing of Plat of Survoy

June 22,1984.
The plat of survey described below

was officially filed in the New Mexico
State Office, Bureau of Land
Management, Santa Fe, New Mexico,
effective at 10 a.m. on June 22, 1984.

New Mexico Principal Meridian

The dependent restrvey of a portion
of the west boundary and the survey of
the subdivisional lines of T. 24 N., R. 15
W., the dependent resurvey of the Sixth
Standard Parellel North through Range
16 West and the survey of the west and
north boundaries and the subdivislonal
lines of T. 25 N., R. 16 W., the survey of
the subdivision of T. 24 N., R. 16 W., the

I
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dependent resurvey of the Fifth
Standard Parallel North on the south
boundary of T. 21 N., R. 15 W., and the
survey of the west and north boundaries
and the subdivisonal lines -of T. 21 N., R.
15 W., NMPM, under Group 812,
accepted June 18, 1284.

This survey was requested by the
Bureau of Indian Affairs, Albuquerque,
New Memco.

These plats will be.m the open files of
the New Mexico State Office, Bureau of
Land Management, P.O. Box 1449, Santa
Fe, New Mexico 87501. Copies of the
plats may be obtained from that office
upon payment of $2.50 per sheet.
Gary S. Spsight,
Chief, Branch of CadastralSurvey.
[FR Doe. 84-17493 Fdied 6-29-Z4; 5 am]

BILING CODE 4310-FB--i

Oregon; Bums District Advisory
Council Peeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Bums District Office; Advisory
Council meeting.

SUMmARr. In accordance with Pub. L.
92-463 this notice sets forth the schedule
and proposed agenda of a meeting of the
Burns District Advisory Council at the
Harney County Courthouse m Burns,
Oregon.

DATE: July 13,1984-9:00 a.m. to 4:C0
p.m.

FOR FURTHER INFORMATION CONTACT*
Joshua L Warburton, District Manager,
Burns District, Bureau of Land
Management, 74 South Alvord, Burns,
Oregon 97720, Telephone (503) 573-5241.

SUPPLE ENTARY INFORMATION: The
primary purpose of this meeting is to
review the public comments received
during the public comment period on
Steens Mountain Recreation
Management Plan.

The meeting will also include
selection of a 1984 Advisory Council
Chairman.

Persons interested m making an oral
statement at this meeting, which is open
to the public, must notify the District
Manager, Bums District office, 74 South
Alvord, Bums, Oregon 97720, by July 11,
1984. Written statements must also be
received by tis date.

Summary minutes of the meeting will
be available for public inspection and
duplication within 30 days following the
meeting.

Dated: June 13,19,34.
Joshua L. Warburton,
District Manager.
[FR OD- rA-174113 Fi!cd C -- 04Gt &'45 on]

EiwiUa CODE 4310-r-M

Bureau of Reclamation

Proposed Irrigation Ratesettlng Policy;
Intent To Extend the Written Comment
Period on Water Service Ratesettlng
Policy; Central Valley Project,
California

The Department of the Interior,
through the Bureau of Reclamation, has
developed an irrigation water
ratesetting options paper for the Central
Valley Project (CVP). The paper was
prepared pursuant to the Reclamation
Project Act of 1939 (53 Stat. 1187), Pub.
L. 84--643 (70 Stat. 483), Pub. L 88-44 (77
Stat. 68), and the Reclamation Reform
Act of 1982, title 11, Pub. L. 97-293 (9
Stat. 1263).

The proposed ratesetting policy
options document has been developed
to implement the ratesetting provisions
of the Reclamation Reform Act, to
ensure adequate returns to the Treasury,
and to provide equitable charges among
water users for services received. Tins
proposed policy is formalized and is
available for renew by interested
parties. The policy options document
reviews some water rate history and
discusses the need for a standard
ratesetting policy. The calculations
illustrating irriation water rates are
included for review. Those calculations
reflect applications of the propoed
policy options to the rate calculations
for the project.

The proposed policy options paper
includes recommended policy as well as
several feasible alternatives for
consideration. Sample calculations
which demonstrate the impacts of the
proposals are provided to enhance
understanding of the alternatives.

The Federal Register announcement of
public hearings and the onginal written
comment period was in Volume 49, No.
73, page 14811, dated Friday. April 13,
1984. In response to numerous requests,
the comment period for receipt of
written comments is now extended to
August 31, 1934.

Copies of the draft policy may be
obtained without charge by writing to
the Regional Director. Bureau of
Reclamation, Water Rate Policy (MP-
440), 2800 Cottage Way, Sacramento, CA
95825. Questions by telephone should be
directed to Mr. Merv deHaas at (916)
484-4878.

Dated: June 23, 14.
Robrt A. Olson,
Acting Commzss.on'srofReclamation.
JMS V:.4-17EM £i-i C-Z3l. a45 a-]
EtL'flS COLE 431C-C^,-M

South Dakota Water Delivery Study;
Intent to Prepare a Draft
EnvlronmentI Statement

Pursuant to section 102(2](C) of the
National Environmental Policy Act of
1959, the Department of the Interior
proposes to prepare a draft
environmental statement for the South
Dakota Water Delivery Study.

The purpose of ths study is to
investigate the potential of supplying
additional water to the James River.
using features of the Garrison Diversion
Unit (GDU) in North Dakota, and to
evaluate features in South Dakota for
water delivery and storage. Tins would
allow the State of South Dakota to use
this additional water for irrigation and
municipal and industrial purposes while
also providing opportunities for flood
control and improving fish and wildlife
and recreation along the entire James
River in South Dakota.

Preliminary studies identified
alternatives for providing additional
water to the State of South Dakota that
will be addressed at the meeting. The
Congress is presently considering the
Fiscal Year 1985 Energy and Water
Development Appropriation Bill whch
has been amended to establish a
Garrison Diversion Unit Commission,
appointed by the Secretary of the
Interior, to review the contemporary
water development needs of North
Dakota. It should be noted that future
options could vary from those presently
being considered based on any action
that may result from the proposed GDU
Commission.

The Bureau will be preparing an
integrated Planning Report/Draft
Environmental Statement (PR/DES]. The
PR/DES is scheduled for completion m
October 1985.

There will be three meetings to solicit
information from all interested public
entities and persons to assist in
determining the scope of the
environmental statement and to identify
significant issues related to the study.
Following the environmental scoping
session at each meeting, the public will
also be provided an opportunity to
identify any other topics that should be
considered in the plan formulation
process. These meetings will be held as
follows"

..... ......... - _ ,__ -.............
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Location, Date, and Time

Dakota Inn, Jamestown, ND, August 1,
1984, 9 a.m.

Holiday Inn, Aberdeen, SD, August 2,
1984, 9 a.m.

Holiday Inn, Mitchell, SD, August 3,
1984,9 a.m.
The contact person for this

environmental statement will be Stan
Gappa, Bureau of Reclamation, P.O. Box
2553, Billings, Montana 59103, telephone:
(406) 657-6519.

Dated: June 28,1984.
R. A. Olson,
Acting Commissioner.
IFR Do= 84--1768 Fled 8-29--W; &45 am]
BILWIN CODE 4310-011-

Minerals Management Service

Development Operations Coordination
Document; Kerr-McGee Corp.

AGENCY: Minerals Management Service,
Interior.
ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY. Notice is hereby given that
Kerr-McGee Corporation has submitted
a DOCD describing the activities it
proposes to conduct on Lease OCS-G
3798, Block 102, Main Pass Area,
offshore Louisiana. Proposed plans for
the above area provide for the
development and production of
hydrocarbons with support activities to
be conducted from an onshore base
located at Hopedale, Louisiana.
DATE: The subject DOCD was deemed
submitted on June 22,1984. Comments
must be received within, 15 days of the
date of tls Notice or 15 days after the
Coastal Management Section receives a
copy of the DOCD from the Minerals
Management Service.
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147 Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the
Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Attention

OCS Plans, Post Office Box 44396, Baton
Rouge, Louisiana 70805.
FOR FURTHER INFORMATION CONTACT:.
Ms. Angie D. Gobert, Minerals
Management Service, Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section,
Exploration/Development Plans Unit;
Phone (504) 838-0876.
SUPPLEMENTARY INFORMATION The
purpose of this Notice is to inform the
public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Mangement Service is
considering approval of the DOCD and
that it is available for public review.
Additionally, this Notice is to inform the
public, pursuant to § 930.61 of Title 15 of
the CFR, that the Coastal Management
Section/Louisiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Resources Program.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained mnDOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: Juen 27,1984.
John L Rankin,
Regional Manager, Gulf of Mexico OCS
Region.
[FR Do. 84-17449 Filed 0-29-84 845 am]
BILUNG CODE 4310--iR-M

National Park Service

National Capital Memorial Advisory
Committee; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the National
Capital Memorial Advisory Committee
will be held at 1:30 p.m. on Tuesday, July
31, 1984, in Room 234 at the National
Capital Region Headquarters, 1100 Ohio
Drive, SW., Washington, D.C.

The Committee was established for
the purpose of preparing and
recommending to the Secretary broad
criteria, guidelines and policies for
memorializing persons and events on
Federal lands in the National Capital
Region (as defined in the National
Capital Planning Act of 1952, as
amended), through the media of
monuments, memorials and statutes. It
is to examine each memorial proposal
for adequacy and appropriateness, make
recommendations to the Secretary with
respect to site location on Federal land
in the National Capital Region and to

serve as an information focal point for
those seeking to erect memorials on
Federal land in the National Capital
Region.

The members of the Committee are as
follows:
Russell E. Dickenson (Chairman),

Director, National Park Service,
Washington, D.C.

Glen Urquhart, Chairman, National
Capital Planning Cominussion,
Washington, D.C.

George H. White, Architect of the
Capitol, Washington, D.C.

Honorable Armistead J. Maupin, Acting
Chairman, American Battle,
Monuments Commission, Washington,
D.C.

J. Carter Brown, Chairman, Commission
of Fine Arts, Washington, D.C.

Marion S. Barry, Jr., Mayor of the
District of Columbia, Washington,
D.C.

L. L. Mitchell, Commissioner, Public
Buildings Service, Washington, D.C.
The purpose of the meeting will be to

review S.J. Res. 301, which will
authorize the Kahlil Gibran Centennial
Foundation of Washington, D.C., to erect
a memorial; H.J. Res. 482, to establish a
National Law Enforcement Heroes
Memorial in Washington, D.C; S.J, Res.
277 to authorize Armed Forces
Monument Committee, the U.S. Armor
Association, the World War Tank Corps
Association, the Veterans of the Battle
of the Bulge, and the 1st, 4th, 8th, 11th
14th, and 16th Armored Divisions
Associations, jointly, to erect a
memorial to the "American Armored
Force"- H.R. 5611 to authorize the 11th
Airborne Division to establish a
memorial; H.R. 5398 to authorize the
National Committee of American
Airmen to establish a monument to
General Draza Mihailovich. Also, the
Committee will review proposed
suggestions of memorials to the 9th
Infantry Division, and the 3rd Infantry
Division. The Committee will review Its
standards/criteria for the
memonalization of individual military
units. Also, the Committee will review a
program which the National Park
Service is undertaking for the cleaning
of statues and memorials located on
parklands in the Nation's Capital and its
environs.

The meeting will be open to the
public. Any person may file with the
Committee a written statement
concerning the matters to be discussed.
Persons who wish to file a written
statement or who want further
information concerning the meeting may
contact Mr. John G. Parsons, Associate
Regional Director, Land Use
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Coordination, National Capital Region,
at 202-426-7750. Minutes of the meeting
will be available for public inspection 7
weeks after the meeting at the Office of
Land Use Coordination, National .
Capital Region, Room 206, 1100 Ohio
Drive, SW., Washington, D.C. 20242.

Dated: June 22,1984.
Robert Stanton,
Regional Director National Capitalegzon.
[i Doc.84-1 18 Fled 6-29-. 54S am
BILLiNG CODE 4310-70-M

INTERNATIONAL DEVELOPMENT

COOPERATION AGENCY

Agency for International Development

Board for International Food and
Agricultural Development; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act, notice
is hereby given of the sixty-fourth
meeting of the Board for International
Food and Agricultural Development
(BIFAD) on July 19,1984.

The purpose of this meeting is to hear
a presentation on the Beans/Cowpeas
Collaborative Research Support
Program (CRSP) by Patricia Barnes-
McConnell. CRSP Manager, Michigan
State Umversity and consider a
proposal for extension of the program; a
discussion of a report by H. F. Robinson,
Western Carolina University, Chairman
of a group to review the program and
budget of the AID Bureau of Science and
Technology-Office of Agriculture; and
a report on the Memorandum of
Understanding (MOU) (annual review,
and procedure for university
applications).

The meeting will begin at 9:00 a.m.
and adjourn at 12:00 p.m. and will be
held in Room 1107 New State
Department Building, 22nd and C
Streets, NW., Washington, D.C. The
meeting is open to the public. Any
interested person may attend, may file
written statements with the Board
before or after the meeting, or may
present oral statements in accordance
with procedures established by the
Board, and to the extent the time
available for the meeting permits. An
escort from the "C" Street Information
Desk (Diplomatic Entrance) will conduct
you to the -meeting.

Dr. Erven 1. Long, Coordinator,
Research and Umversity Relations,
Bureau for Science and Technology,
Agency for International Development.
is designated as A.LD. Advisory
Committee Representative at this

-meeting. It is suggested that those
desiring further information write to hin
in care of the Agency for International

Development, International
Development Cooperation Agency.
Washington, D.C. 20523, or telephone
him at (703) 235-S929.

Dated: June 27.1994.
Erven J. Long,
A.ID. A dvisory Committee RPprsen tative.
BoardforInternatonal Food ondAsncultural
Demlopment
FR D. 54-17W4 FIed 0-3-Cu 0:45 a_-I

B!UIN CODE 6116-0-M

INTERSTATE COMMERCE

COMMISSION

[Finance Docket No. 30493]

The Chesapeako and Ohio Railway
Company; TrackaSe Rights Exemption;
Over Consolidated Rail Corporation;
Exemption

The Chesapeake and Ohio Railway
Company (C&O) filed a notice of
exemption for its acquisition of
overhead trackage rights over a 2.2-mile
segment of track of the Consolidated
Rail Corporation (Conrail) between
mileposts 285.7 and 287.9 in Wood and
Lucas Counties, OH. The instant
trackage rights will connect C&O's line
at the Rockwell Junction connection
between the lines of C&O and Conrail.
on the one hand, with the lines of the
NorfoLk and Western Railway Company
(NW) at the Sumner Street connection
between the lines of NW and Conrail,
on the other.

Presently, NW and C&O interchange
unit gram trams etween NW's Gould
Yard and C&O's Walbridge Yard. The
route is approximately q miles long.
Under the proposed trackage rights,
C&O will be able to mterchange loaded
and empty unit gram trams with NW
between the two yards by means of a
route which is 8 miles long. The
proposal will also permit C&O to
relocate its present overhead route for
the subject interchange movements and
to substantially reduce the mileage and
transit time required for such
movements.

In addition, the present route utilizes
the lines of the Toledo Terminal
Railroad Company (TT), a wholly-
owned subsidiary of C&O. Operation of
any unit gram trams over 'ITs lines
resulted in complaints from various
public and private bodies concerning
vehicular traffic delays caused by the
movement of such trams. The proposed
trackage rights will result in C&O
reducing the number of gram tram
movements over TT's lines.

This transaction is a joint project of
two rail carriers involving a relocation
of an operation which does not disrupt

service to shippers. Thus, it is an exempt
transaction pursuant to 49 CFR
110.2(d) (5). See Railroad Consolidaffon
Procedures, 35 LC.C. 74, 94 (1932). It
will result in the continuation of
virlually the same service as before. In
fact, overhead and bridge service vRll be
inproved since C&O's interchange
movements ,ill be shorter enabling it to
provide faster service. Traffic over T's
line vll be minimized, thus eliminating
some traffic delays. It does not appear
that shippers will be affected.

As a condition to the use of this
exemption, any employee affected by
the transaction will be protected by the
conditions set forth in Norfolk and
Western Ry. Co.-Track age Rfhrs-
BN, 345 LC.C. 605 (1978). as modified by
Mendocmo Coast Ry. Inc.-Lease and
Operate, 308 I.C.C. 653 (1990). This
satisfies the statutory requnrenents for
protection of employees under 49 US.C.
10305(g) [2), which may not be avoided
through the exemption process.

This notice is effective on publication.

Decided: June 25. 19Z4.
By the Commission. Heber P. Hardy.

Director, Office of Proceadin33.
Jame3 H. Bayne,
Srcreaiy
Emi v, c4-1=7 -d .-z-C4: M43 -1
61±1340 CODE 7C5-01-il

MERIT SYSTEMS PROTECTION
BOARD

Federal Employees; Review of Agency
Actions Taken Under 5 U.S.C. 4303;
Opportunity To File Arnlcus Briefs In
Board Proceedings

Correction:

In FR Dc. 84-1635 beginning on page
26165, in the issue of Tuesday, June 26,
18m, mahe the following corrections on
page 25167. In column two, Paragraph
I.B., line 7 "rebuttal" should read
"rebuttable" and in column three,
Paragraph IV. B.. line 7, "rebuttal"
should read "rebuttable"

SNl.Lia ccE COD s-Ei-I

NATIONAL SCIENCE FOUNDATION

Forms Submitted for OMB Review

In accordance with the Paperwork
Reduction Act and OMB Guidelines, the
National Science Foundation is posting
this notice of information collection that
will affect the public.

Agency Clearance Officer Herman G.
Fleming, (202) 357-9421.
O.B fDesk Officer: Carlos Tellez,

(202) 393-7340.
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Title. Evaluation of Innovation
Centers Program.

Affected Public: Individuals,
Businesses, Non-profit, and Small
Businesses.

Number of Responses: 1,800
responses, total of 1,225 burden hours.

Abstract: In this summarizing
evaluation of NSF's Innovation Centers
Program, Center clients and relevant
comparisons will be surveyed for
information on participation, reactions,
and program effects. Center staff
interviews will develop case ustories
for each of the 10 centers funded
between 1973 and 1982. The results will
be used for future program planning, to
stimulate industrial productivity and
innovation through umversity-mdustry
interaction.

Dated: June 27 1984.
Herman G. Fleming,
Agency Clearance Officer.
[FR Doc. 84-17445 Filed 6-29-84; 845 am]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Document Containing Reporting or
Recordkeeplng Requirements; Office
of Management and Budget Review

AGENCY: Nuclear Regulatory
Commission.
ACTION: Notice of the Office of
Management and Budget review of
information collection.

SUFAMARY: The Nuclear Regulatory
Commission has recently submitted to
the Office of Management and Budget
(0MB) for review the following proposal
for the collection of information under
the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35)

1. Type of submission, new, revision
or extension: Revision and extension.

2. The title of the information
collection: Personnel Security
Questionnaire.

3. The form number, if applicable:
NRC Form 1.

4. How often the collection is
required: On occasion.

5. Who will be required or asked to
report: NRC applicants, employees of
other government agencies, NRC
contractors, subcontractors, licensees
and others who require NRC access
authorization.

6. An estimate of the number of
responses: 1,511.

7 An estimate of the total number of
hours needed to complete the
requirement or request: 2,267

8. Section 3504(h), Pub. L. 96-511 does
not apply.

9. Abstract: The information on NRC
Form 1 is needed to conduct background
investigations and/or evaluations of
applicants for employment with the
NRC, employees of other government
agencies, NRC contractors,
subcontractors, licensees and others to
determine their eligiblity for NRC
employment or access'to NRC classified
information or access to or control over
special nuclear material.

ADDRESS: Copies of the submittal will be
made available for inspection or copying,
for a fee at the NRC Public Document
Room. 1717 H Street, NW., Washington,
D.C. 20555.
FOR FURTHER INFORMATION CONTACT:
Comments and questions should, be
directed to the OMB reviewer, Jefferson
B. Hill, (2021 295-7340.

NRC Clearance Officer, R. Stephen
Scott, (301) 492-8585.

Dated at Bethesda, Maryland, tis 26th day
of June, 1984.

For the Nuclear Regulatory Commission.
Patncia G. Norry,
Director, Office ofAdministration.
[FR Doc. 84-17510 Filed 6-29-84; 8:45 am]

BILLING CODE 7590-01-M

[Docket No. 50-293]

Boston Edison Co. (Pilgrim Nuclear
Power Station); Modification of March
14, 1983 Order

I

The Boston Edison Company (the
licensee) is the holder of Facility
Operating License No. DPR-35 which
authorizes the licensee to operate the
Pilgrim Nuclear Power Station at power
levels not m excess of 1998 megawatts
thermal (rated power). The facility is a
boiling water reactor located at the
licensee's site in Plymouth County,
Massachusetts.

II

On March 14, 1983, the Commission
issued an Order published in the Federal
Register on April 5,1983 (48 FR 14770)
confirming the licensee's commitments
to implement those post-TMI-related
items set forth in NUREC-0737 for
which the staff had requested
completion on or after July 1, 1981. By
letter dated May 8, 1984, the licensee
requested that the schedule date of June
1, 1984 in the Order for completion of
items I.B.3 and II.F.I(6) be changed to
"the end of Refueling Outage #6
(RFO#6)." RFO#6 is the current
refueling outage which is presently
expected to end late in September 1984.

III
Item II.B.3 requires that the licensee

install upgraded post-accident sampling
capability and Item II.F.1(6] requires the
provision of continuous indication of
hydrogen concentration in the reactor
containment. Certain aspects of
completing these items require the
collection of pressurized samples, which
the licensee must take during the pre-
startup testing. Thus, the licensee could
not have completed the remaining
activities by June 1, 1984, without
repressurizing the reactor. However, as
noted above, the Pilgrim plant is
currently shut down and startup from
the current outage has been delayed
until approximately late September 1984
due to an extensive pipe replacement
program which resulted from the
Commission's Order of August 26, 1983
requiring inspection of certain pipes for
intergranular stress corrosion cracking,
In view of the current shutdown, there is
no compelling safety reason to take such
action solely to complete the remaining
activities in Items II.B.3 and IIF.1(6) by
the prescribed date in the Original
Order.

The Commission has, therefore,
determined that good cause exists for
extension of the completion dates for
Items II.B.3 and II.F.1(6) of NUREG-0737
at the Pilgrim Station.

IV

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended,
including Sections 103 and 1611, and the
Commission's regulations in Parts 2 and
50, it is ordered that the completion
dates for Items II.B.3 and II.F.1(8)
specified in Attachment 1 of the March
14, 1983 "Order Confirming Licensee
Commitments on Post-TMI Related
Issues" are hereby changed to read as
follows: "End of Refueling Outage #0."
The Order of March 14, 1983, except as
modified herein, remains in effect.

V

The licensee may request a hearing on
this Order within 20 days of the date of
publication of this Order in the Federal
Register. A request for a hearing shall be
addressed to the Director, Office of
Nuclear Reactor Regulation, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy shall
also be sent to the Executive Legal
Director at the same address,

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing. If a hearing is held
concerning this Order, the issue to be
considered at the hearing shall be
whether the completion dates for Item
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ILB.3 and ll.F.1(6) specified in
Attachment I of the March 14, 1984
"Order Confirming Licensee
Commitments on Post-TMI Related
Issues," should be changed to "End of
Refueling Outage #6."

This Order shall become effective
upon the licensee's consent or upon
expiration of the time withm which the
licensee may request a hearing or, if a
hearing is requested by the licensee, on
the date specified in an Order issued
following further proceedings on this
Order.

Dated at Bethesda. Maryland, this 15th day
ofJune,1984.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,
Director, Division of Licensing, Office of
NuclearReactorRegulation.
[FR De. 84-175M Filed 6-29-: 8:45 am]
BILLUNG CODE 7590-02-M

[Docket Mos. 50-369 and 50-370]

Duke Power Co., Consideration of
Issuance of Amendments to Facility
Operating Licenses and Proposed No
Significant Hazards Consideration
Determination and Opportunity for
Hearing

The U.S. Nuclear Regulatory
Commission (the Commission] is
considering issuance of amendments to
Facility Operating License Nos. NPF-9
and NPF-17. issued to Duke Power
Company (the licensee), for operation of
the McGuire Nuclear Station, Units 1
and 2, located in Mecklenburg County,
North Carolina.

The amendments would allow spent
fuel pool storage capacity expansion
from 500 to 1,463 spaces for each spent
fuel pool. The proposed expansion is to
be achieved by reracking each spent
fuel pool with two region, poison racks.

The amendment would change the
spent fuel pool storage capacity listed in
Technical Specification 5.6 from 500 fuel
assemblies to 1,463 fuel assemblies in a
two region storage design, 286 spaces in
Region 1 and 1,177 spaces in Region 2
with a maximum initial enrichment of
4.0 weight percent U-235. The nominal
center-to-center distance between spent
fuel assemblies listed in Technical
Specification 5.6 would be changed from
approximately 15 inches to
approximately 10 inches. A new
Technical Specification 314.9.12 would
be added describing the combination of
initial enrichment and cumulative
exposure for spent fuel assemblies
necessary for storage in Region 2. This
amendment was requested in the
licensee's application for amendment
dated February 17 1984.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954. as amended
(the Act) and the Commission's
regulations.

The Comiussion has made a proposed
determination that the amendment
request involves no significant hazards
consideration. Under the Commission's
regulations in 10 CFR 50.92, this means
that operation of the facility in
accordance with the proposed
amendment would not: (1) Involve a
significant increase in the probability or
consequences of an accident previously
evaluated; or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety.

The expansion of the spent fuel pool
storage consists of replacing existing
racks with racks which allow closer
spacing between stored spent fuel
assemblies. The storage expansion
method does not involve rod
consolidation or double tiering. The
storage expansion will create two
regions of storage. Region 1 which will
have center-to-center storage cell
spacing of 10.4 inches w~ill be reserved
for temporary core off-loading,
temporary storage of new fuel and
storage of spent fuel above specified
reactivity levels. Region 2, with 9.125
inch center-to-center spacing will be
utilized for storage of irradiated fuel
which falls below specified reactivity
levels. Also, the reracked spent fuel pool
will allow storage of a maximum of 4.0
weight percent U-235 initially enriched
fuel assemblies. However, the Kz of the
reracked spent fuel pool will be
maintained less than or equal to 0.95,
which is the current requirement. The
additional heat load created by the
increase in spent fuel assemblies is
small and within the capacity of the
spent fuel pool cooling system such that
the requirement for the temperature of
the spent fuel pool to be maintained
>140°F is still met. No new technology
or unproven technology is utilized in
either construction or analysis of the
storage expansion. The structural design
margin of the spent fuel pool will not be
significantly reduced by the rerack.
Therefore, the integrity of the spent fuel
pool is maintained and as a result, no
new means of losing cooling water, such
that cooling flow can not be maintained.
can be postulated beyond those
addressed in the staff's earlier reviews
that led to the issuance of the operating
license. A discussion of fuel pool
integrity is contained in the licensee's
final Safety Analysis Report and the
staff's Safety Evaluation Report. Also,

reload fuel and new fuel pool storage
requirements are being changed to
reflect fuel assemblies initially enriched
to 4.0 vice 3.5 weight percent U-235.

The Commission has provided certain
examples (43 FR 14870) of actions likely
to involve no significant hazards
considerations. One of the examples
relates to a change -which may reduce in
some way a safety margin, but where
the results of the change are clearly
within all acceptable critena with
respect to the system or component. The
change from a maximum of 3.5 to 4.0
weight percent U-235 for new fuel
storage and use is similar to this
example because the enrichment of the
fuel is increased, but all of the Technical
Specification safety requirements are
still met. Spent fuel pool reracking was
specifically excluded from the list of
examples considered likely to involve a
significant hazards consideration.
Pending further study of this matter, the
Commission is making a finding on the
question of no significant hazards
consideration for each reracking
application such as this on a case-by-
case basis, giving full consideration to
the technical circumstances of the case,
using the standard of § 50.92 (48 FR
14869).

The licensee's submittal of February
17,1994, included a discussion of the
proposed action vith respect to the
issue of no significant hazards
consideration. This discussion has been
reviewed and the Commssion finds it
acceptable. Specifically, with regard to
the first standard of 10 CFR 50.92, this
amendment does not involve a
significant increase in the probability or
consequences of an accident previously
evaluated. The design requirements of
spent fuel storage remain the same and
are met by the rerack design therefore,
the probability of an accident previously
evaluated is not significantly increased.
Accident analyses regarding criticality,
fuel handling, seismic, and loss of forced
cooling have been performed and the
consequences are acceptable with no
significant increases.

With regard to the second standard of
10 CFR 50.92, this amendment does not
create the possibility of a new or
different kind of accident from any
accident previously evaluated. The
storage expansion lust involves
replacing existing racks with racks
which allow closer spacing between
stored spent fuel assemblies; and,
therefore, applicable accidents remain
the same. Also. since the integrity of the
spent fuel pool is maintained, no new
means of losing cooling water, such that
cooling flow cannot be maintained, can
be postulated and therefore, the
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proposed action does not create the
possibility of a new or different accident
from any accident previously evaluated.

With regard to the third standard of 10
CFR 50.92, this'amendment does not
involve a significant reduction in a
margin of safety. Even with more spent
fuel assemblies and higher enriched fuel,
spent fuel storage Technical
Specifications and Standard Review
Plan requirements are still met with
regard to K ff, spent fuel pool cooling
capability, and structural strength.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination. The Commission will not
normally make a final determination
unless it receives a request for a
hearing.

Comments should be addressed to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, ATTN:
Docketing and Service Branch.

By July 30, 1984 the licensee may file a
request for a hearing with respect to
issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written petition
for leave to intervene. Request for a
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission's "Rules of
Practice for Domestic Licensing
Proceedings" in 10 CFR Part 2. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or an Atomic
Safety and Licensing Board, designated
by the Comnussion or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding and how
that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner's right under the Act tp be
made a party to the proceeding; (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be

entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
is required to file a supplement to the
petition to intervene which must include
a list of the contentions which are
sought to be litigated in the matter, and
the bases for each contention set forth
with reasonable specificity, pursuant to
10 CFR 2.714(b). Contentions shall be
limited to matters within the scope of
the amendment under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

The Commission hereby provides
notice that this proceeding is on an
application for a license amendment
falling within the scope of section-134 of
the Nuclear Waste Policy Act of 1982
(NWPA), 42 U.S.C. 10154. Under Section
134 of the NWPA, the Comussion, at
the request of any petitioner or party to
the proceeding, is required to employ
hybrid hearing procedures with respect
to "any matter which the Commission
determines to be in controversy among
the parties." Section 134 procedures
provide for oral argument on those
issues "determined to be in
controversy" preceded by discovery
under the Rules of Practice, and the
designation, following argument, of only
those factual issues that involve a
genuine and substantial dispute,
together with any remaining questions
of law to be resolved at an adjudicatory
hearing, Actual adjudicatory hearings
are to be held only on those issues found
to meet the criteria of section 134 and
set for hearing after oral argument on
the proposed issues. However, if no
petitioner or party requests the use of
the hybrid hearing probedures, then the
usual 10 CFR Part 2 procedures apply.

(At this time, the Commission does
not have effective regulations
implementing Section 134 of the NWPA
although it has published proposed
rules. See Hybrid Hearing Procedures
for Expansion of Onsite Spent Fuel
Storage Capacity at Civilian Nuclear

Power Reactors, 48 FR 54499 (December
5,1983).)

Subject to the above requirements,
and any limitations in the order granting
leave to intervene those permitted to
intervene become parties to the
proceeding, have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make it effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment.

If the final determination is that the
amendment involves a significant
hazards consideration, any hearing held
would take place before the issuance of
any amendment.

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that failure
to act in a timely way would result, for
example, in derating or shutdown of the
facility, the Commission may Issue the
license amendment before the
expiration of the 30-day notice period,
provided that its final determination is
that the amendment involves no
significant hazards donsideration. The
final determination will consider all
public and State comments received.
Should the Commission take this action,
it will publish a notice of issuance and
provide for opportunity for a hearing
after issuance. The Commission expects
that the need to take this action will
occur very infrequently.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch, or may
be delivered to the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C., by the above date.
Where petitions are filed during the last
ten (10) days of the notice period, it is
requested that the petitioner promptly so
inform the Commission by a toll-free
telephone call to Western Union at (800)
325-6000 (in Missouri (800) 342-6700).
The Western Union operator should be
given Datagram Identification Number

....... s-- ......
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3737 and the following message
addressed to Elinor G. Adensam:
petitioner's name and telephone
number;, date petition was mailed; plant
name; and publication date and page
number of this Federal Register notice.
A copy of the petition should also be
sent to the Executive Legal Director,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, and to Mr.
Albert Carr, Duke Power Company, P.O.
Box 33189,422 South Church Street,
Charlotte, North Carolina 28242,
attorney for the licensee.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or
request. That determination will be
based upon a balancing of the factors
specified in 10 CFR 2.714(a][1)(i]-(v) and
2.714(d).

For further details with respect to tius
action, see the application for
amendment which is available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C., and at the Atkins
Library, Umversity of North Carolina,
Charlotte (UNCC Station), North
Carolina 28242.

Dated at Bethesda, Maryland, tlus 25th day
of June 1984.

For the Nuclear Regulatory Coinussion.
Elinor G. Adensam,
Chief Licensing Branch No. 4, Division of
Licensing.
[FR Doc. 84-17423 Filed 6-29-A: 8:45 am]
BILLING CODE 7590-01-M

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

Notification of the July 12-13, 1984,
Meeting of the Aeronautical Policy
Review Commitee

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L 92-463), as amended, notice is hereby
given that the Aeronautical Policy
Review Committee (APRC) will hold a
meeting on Thursday and Friday. July
12-13,1984. The meeting will be held in
Room 5104 of the New Executive Office
Building, 17th Street and Pennsylvama
Avenue, NW., Washington, D.C. The
meeting will commence at 1:30 PM and
end at 5:30 PM on July 12 and will
commence at 8:30 AM and end at 12:00
noon on July 13.

The meeting is for the purpose of
Committee review, discussion,
evaluation and recommendation of U.S.
Government plans and programs
concerning aeronautical research and
technology development.

The proposed agenda for the meeting
of the Aeronautical Policy Review
Committee is as follows:

Thursday, July 12,1934
Presentations by the Office of

Aeronautics and Space Technology,
NASA, and the Defense Advanced
Research Projects Agency, DoD,
concerning NASA and DoD aeronautical
research and technology (R&TJ plans.

Friday, July 13,1984
Dicussions amongst members of the

Committee, the OSTP staff and
representatives of other Federal
agencies concerning the proposed U.S.
Government aeronautical R&T plans
and activities.

In accordance with the determination
of the President's Science Advisor.
portions of these sessions will be closed
to the public pursuant to subsection
(c)(1) of section 552b of Title 5, United
States Code. The meeting will be open
to the public on Friday, July 13,1984
from 9:30 AM to 10:15 AM. Any persons
wishing to attend must notify the
Committee Executive Secretary by
Wednesday, July 11, 1984.

Further information with reference to
this meeting can be obtained from Mr.
Robert Williams, Committee Executive
Secretary, Office of Science and
Technology Policy, Washington, D.C.
20505 or call (202) 395-5736.

Dated: June 27,1984.
Jerry D. Jentungs,
Evecutive Director, Office of Science and
TechnologyPolicy.
[MR Dar. 64-Vu-11 Filed 0-23-C4. C:4 cm
BILWNG CODE 3170-01-M

SECURITIES AND EXCHANGE

COMMISSION

[File No. 1-1917]

Energy Resources Corp. 9%
Convertible Subordinated Debentures
Due 1995; Application To Withdraw
From Listing and Registration

June 28, 1984.
The above named issuer has filed an

application with the Securities and
Exchange Commission pursuant to
Section 12(d) of the Securities Exchange
Act of 1934 ("Act") and Rule 12d2-2(d)
promulgated thereunder, to withdraw
the specified security from listing and

registration on the American Stock
Exchange, Inc. ("Amex".

The reasons alleged m the application
for withdrawing this security from
listing and registration include the
followig:

1. Energy Resources Corporation
("ERC") by a corporate merger
consummated on May 4,1934, with E.T.
Inc., a subsidiary of Enertec
Corporation, became a wholly-owned
subsidiary of Enertec Corporation, and
the common stock of ERC is no longer
publicly traded. The ERC 930 convertible
debentures, which are convertible into
ERC common stock. likewise are no
longer publicly traded. The Amex has
posed no objection to tis matter.

Any interested person may, on or
before July 18,1934 submit by letter to
the Secretary of the Securities and
Exchange Commission, Washington,
D.C. 20549. facts bearing upon whether
the application has been made in
accordance with the rules of the
Exchange and what terms, if any, should
be unposed by the Commission for the
protection of investors. The
Commission, based on the information
submitted to it. will issue an order
granting the application after the date
mentioned above, unless the
Commission determines to order a
hearing on the matter.

For the Commission. by the Division of
Market Regulation. pursuant to delegated
authoritv.
Georso A. Fizasunmons,
Secrelmy.

BILLUNO CODE 81310-01-M

[Release No. 14006; 812-5595]

Investors GNMA Mortgage-Backed
Securities Trust, Inc4 Filing of an
Application

June 25,1934.
Notice is hereby given that Investors

GNMA Mortgage-Backed Securities
Trust, Inc. (the "Applicant"), 55 Water
Street (41st Floor), New York. New York
10041, a real estate investment trust,
filed an application on November 14,
1983. and amendments thereto in June,
1934, for an order pursuant to Section
6(c) of the Investment Company Act of
1940 ("Act"), exempting Applicant from
all provisions of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below. Such persons are
also referred to the Act for the complete

.... I
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text of the provisions referred to herein
and in the application.

According to he application,
Applicant was organized for the limited
purpose of issuing series of bonds
("Bonds") secured by "fully modified
passthrough" mortgage-backed
certificates guaranteed by the
Government NalionalMortgage
Association'"GNMA Certificates") and
it will not trade or deal in securities or
engage m any acivities other than those
incidental to and necessary for such
purposes. The application states that
underwritten public offerings of at least
two series of Bonds have been
concluded. Further,,at the time of filing
of the original application, Applicant's
common stock represented
approximately 1.2% of its capitalization.
Currently, its net assets represent less
than 1% of total capitalization.
Applicant represents that it currently
has no intention of issuing further equity
and undertakes that it will not issue new
equity at any time that its net capital
exceeds 3% of its capitalization.
Applicant further represents and
undertakes, in connection with any
additional issuances by it of equity
capital, 1that it will either [1J apply for an
amended order specifically authorizing
the terms and conditions of -the equity
offering, or (ii) take steps to insure that
any such offering will not increase the
number of registered shareholders an
excess of 500.

Applicant states that its Bonds will be
issued pursuant to an indenture and that
the Bonds will be secured by
assignments to the trustee under the
indenture of collateral consisting of
GNMA Certificates, together with the
payments thereon, having an
outstanding principal balance at the
date of issuance of the Bonds of not less
than the principal amount of Bonds
being issued. Applicant represents that
the indenture grants a first lien on the
collateral securing the Bonds to the
trustee for the benefit of the
bondholders; the collateral for each
series of Bonds will secure only that
series of Bonds; and the Applicant will
not withdraw, add to, or substitute other
GNMA Certificates for, the original
GNMA Certificates included in the
collateral.

According to Applicant, the indenture
requires that all payments of principal of
and interest on the GNMA Certificates
collateralizing the Bonds be remitted to
the trustee for deposit into a P&I
Account. Such funds may be reinvested
pending payment of-principal and
interest on the Bonds to bondholders of
each monthly scheduled payment date.
Applicant represents that it will direct

the trustee to invest funds m the P&I
Account solely in Federal funds,
obligations of the United States or any
agency thereof backedby the full faith
and credit of the United States, or
repurchase obligations in connection
therewith. Additionally, Applicant
represents that the indenture requires
that any future series of Bonds be rated
at the time of issuance in the highest
generic rating category by a nationally
recognized statistical rating
organization.

The Applicant states that it -is seeking
this ordersolely for the purpose of
elinnating the requirement that it
maintaina portion of its assets in
"whole pool" GNMA Certificates.
Applicant asserts that it is finding it
difficult to obtain "whole pool" GNMA
Certificates in sufficient size and
quantities to satisfy its collateral
requirements for the issuance 'of Bonds
and that its requirements and those of
similar issuers for "whole pools" to back
GNMA-collateralized bonds have
artificially inflated the price of "whole
pools" in the mortgage market. The
Applicant submits that any-distinction
between whlole -pool" and "'partial
pool" GNMA Certificates is irrelevant
insofar as the investment is concerned.
According to the Applicant, a holder of
bonds collateralized by "partialpool"
GNMACertificates has exactly the
same investment experience as a holder
of-bonds -collateralized by "whole pool"
GNMA Cerfificates and any distinction
between 'whole pool" and "partial
pool" GNMA Certificates-is not
recognized in the collateralized-
mortgage bond market. Applicant
maintains that its limited activities do
not require the protection of the Act for
investors and submits that there are
strong policy reasons forgranting the
exemptive order in that its activities
supply capital to the secondary
mortgage market and thereby facilitate
the financing of mortgages.

According to Applicant, the regulatory
framework within which thrift
institutions operate essentially
mandates that a certain percentage of
assets be invested m "loans secured by
an interest in real property" within the
meaning of Section 7701(a)(19] of the
Internal Revenue Code of -1954, as
amended (the "Code") andother
qualifying assets defined in that Section
in order for the thrifts to take advantage
of the 40% income tax deduction for
reserves for bad debts under the taxable
income anethod permitted by Section 593
of the Code. Failure to maintain at least
82% of assets [72% for mutualsavings
banks) in "loans.secured by an interest
in real property" and other qualifying

assets results in a reduction, pursuant to
a formula provided by the Code, of the
full 40% income tax -deduction.
Applicant states that, in its experience,
thrift institutions, particularly large
institutions, will keep their percentage
of qualifying assets at or very near the
upper level of their asset ranges so as to
take full advantage of the tax benefits
specified above. Thus, when a thrift
sells a GNMA certificate, whether it be
a current coupon or deep discount
certificate, it is impelled to immediately
reinvest the proceeds from such sale
into other qualifying assets such as mew
mortgage loans, GNMA certificates,
certificates of the Federal National
Mortgage Association or participation
certificates issued by the Federal Iome
Loan Mortgage Corporation. Moreover,
when u thrift does make a sale of
discount coupon GNMA certificates, the
very purpose is to increase its current
yield on its real estate portfolio by
investing the proceeds from such sale In
a current coupon real estate-related
instrument, thereby directly contributing
to the liquidity of the primary mortgage
market.

Applicant represents that it has been
advised by Lehman Government
Securities, Inc., that, based on their
recent experience, in the vast majority
of instances the seller of low coupon
GNMA certificates is a thrift, mortgage
banker or -other mortgage originator and
the very reason for effecting the sale Is
to enable it to effect new originations.
Applicant represents that it is not its
intention to purchase exclusively
discount coupon GNMA certificates, but
rather to purchase such certificates only
when market economics dictate such an
offering. Applicant further states that, to
the best of its knowledge, of all of the
collateralized mortgage obligations

'backed by GNMA certificates issued to
date, only one has employed discount
coupons.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than July 20, 1984, at 5:30 p.m., do so by
submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate] shall be filed with the
request. After said date an order
disposing of the application will be
issued unless the Commission orders a
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hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management pursuant to
delegated authority.
George A. Fitzsinmons,
Secretary.
[FR D=c e4-in55 Filed s-m-m- aR4s am]
EILLING CODE 8010-01-U

[Release No. 21093; SR-NYSE-84-16]

New York Stock Exchange, Inc.; Order
Approving Proposed Rule Change

June 25,1984.
The New York Stock Exchange, Inc.

("NYSE"), 11 Wall Street, New York, NY
10005, submitted on April 17 1984 copies
of a proposed rule change pursuant to
Section 19(b)(1 of the Securities
Exchange Act of 1934 (the "Act") and
Rule 19b-4 thereunder to modify NYSE
Rule 97 (Limitations on Members'
Trading Because of Block Positioning) as
follows: (i] Limitations under Rule 97 on
the trading of member organizations
because of tluer block positioning
activities would be applicable only for
the remainder of the trading day on
which a block position was acquired; (ii)
the prohibition against a purchase on a
"plus" tick would be replaced by a
prohibition against such a purchase only
if the purchase would result m a new
daily high or was made within one-half
hour of the close; (ii) the prohibition
against a "zero plus" purchase that is
the remainder of a block which had
been on a "plus" tick on the immediately
preceding sale would be eliminated; (iv)
the prohibition against a purchase at a
price higher than the lowest price at
which any block was acquired would be
modified; (v] the prohibition in the case
of a short position of a sale at a price
lower than the highest price at which
any block was acquired (unless it
facilitates another block transaction]
would be deleted. The definition of a
block as a quantity of stock have a
market value of $200,000 or more would
remain. These would be no change to
the existing exemptions to Rule 97-
however, an additional exemption
would be made for purchases that
facilitate another block transaction
where the firm already has a long
position in the stock.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
the issuance of a Commission Release
(Securities Exchange Act Release No.
20947 May 10, 1984) and by publication
in the Federal Register (49 FR 21447

May 21,1984). No comments were
received with respect to the proposed
rule filing.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange and, in particular, the
requirements of Section 6. and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
Section 19[b)(2) of the Act, that the
above-mentioned proposed rule change
be, and hereby is, approved.

For the Commission, by the Division of
Market Regulation pursuant to dele.?atcd
authority.
George A. Fitzslmmons,
Secretary.
JiR D=c. C4-17553 Vici 0-3-4 VS am
BILLING CODE 8310-41-M

[Release No. 21099; File No. SR-PSDTC-84-
07]

Pacific Securities Depository Trust
Co., Filing and Immediate
Effectiveness of Proposed Rule
Change

June 25.1984.
Pursuant to Section 19[b)(1) of the

Securities Exchange Act of 1934 (the
"Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on June 11,1984, the
Pacific Securities Depository Trust
Company ("PSDTC") filed with the
Securities and Exchange Commission a
proposed rule change establishing
certain service fees. The Comussion is
publishing this notice to solicit
comments on the rule change.

The proposed rule change amends
PSDTC's fee schedule to include charges
for services that it currently provides at
no cost to its participants, and for an
automated transfer and direct mailing
service involving designated transfer
agents. Specifically, the proposed rule
change would establish a $5.00 charge
for each reclaim initiated by PSDTC
participants and a $2.95 charge, plus any
exceptional mailing costs, for the direct
mailing to participants' customers of
automated transfers involving
designated transfer agents. The
proposed rule change would also set a
fee of $4.00 for each direct mail service
instruction change.

PSDTC believes that the
establishment of these fees is consistent
with Section 17A(b)(3)(D) of the Act in
that they provide for the equitable
allocation of reasonable dues, fees and
other charges among PSDTC's

participants. In particular, PSDTC states
that the new fees for reclaims and
changes in instructions for direct mail
service are intended to permit PSDTC to
recover its costs for providing these
services. PSDTC states that the new fee
for the direct mailing of automated
transfers to its participants'customers
covers both the tape input of the transfer
and normal postage costs. It is also
intended to encourage the use of the
New York City branch of PSDTC's
affiliated clearing corporation, and to
increase the volume of PSDTC's
business with those transfer agents
which may provide specific cost
advantages.

The foregoing change has become
effective, pursuant to Section 19(b)(3) (A]
of the Act and subparagraph (e) of
Securities Exchange Act Rule 19b-4. At
any time within 60 days of the filing of
such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or othervise if furtherance of the
purposes of the Act.

Interested persons are invited to
submit written data, views and
arguments concerning the submission
within 21 days after the date of
publication in the Federal Register.
Persons desiring to make vitten
comments should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission.
450 Fifth Street, N.W., Washington, D.C.
20549. Reference should be made to File
No. SR-PSDTC-&4-07.

Copies of the submssion all
subsequent amendments, all ritten
statements with respect to the proposed
rule change which are filed v,ith the
Comm ssion. and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with provisions of 5 U.S.C.
552, will be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory
organization.

For the Commission. by the Division of
Market Regulation pursuant to delegated
authority.
Gcoro A. Fitzsimuons,
Secretary.
IF- V, C~ &-I7=4 FUi-d 6-2- &4 am]
BILLING CODE 93iO041-M

I =
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[Release No.21100; Fle Nos.SR-SCCP-84-
5 and SR-Phlladep-84-4]

Stock Clearing Corporation of
Philadelphia and Philadelphia
Depository Trust Co.- Filing of
Proposed RuleChanges

June 26, 1984.
Pursuant to Section 19(b)(1) of the

Securities Exchange Act of 1934 {the
"Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on June 11, 1984, the
Stock Clearing Corporation of
Philadelphia ("SCCP") and the
Philadelphia Depository Trust Company
("Philadep"J filed with the Securities
and Exchange Commission the-proposed
rule changes as described herein.The
Commission is publishing this notice to
solicit comments on -the proposed rule
changes from interested persons.

The proposed rule changes amend
SCCP's and Philadep's By-laws' to
provide that the Chairman of the Board
and the President of each clearing
agency cannot be exoffico members -of
each clearing agency's Audit
Committee.2 ,Currently, SCCP's and
Philadep's By-laws provide that the
President and Chairman of the Board
shall be ex officio members vf their
respective clearing agency's Audit
Committee. The proposed rule changes
also included a statedpolicy to Article
VI, Section 4-oT SCCP's and Philadep's
By-laws which authorizes the Audit
Committee:,(1) to invite the Chairman of
the Board and President to participate in
its meetings; and 12) to meet at least
once each year with independent
auditors without the presence of
management officers :of the clearing
agency or the Philadelphia Stock
Exchange, Inc. ("Phlx"-SCCP's and
Philadep's parent-corporation).

SCCP and Philadep state n their
filings that the proposed rule changes
are intended to comply with standards
announced by the Division of Market
Regulation (the "Division'") for use in
reviewing applications Tor clearing
agency registration under the Act Ithe

'See ArtIcle'IV,-section'8, and Article'VI. section
4 ofSCCPs and.Philadep'siy-]aws.

'Section 17jA))JbJ13j of theActrequires the
Commission. before-ranting registration. to make
several determinations with respect toa clearing
agency's organization.,capacity andrules. To
provide guidance to clearing agenciesim structurmg
their organization, systems and rules to comply with
Sectlon7(A](b)(3), The Division published
Standards. See SecuritiesY-:change ActRelease No.
16900 (June 17.19s0). 45 FR 41920 (June 23, 1980).
The Commission subsequently granted SCCP and
Philadep full registration as clearing agencies in
Securities Exchange Act Release No. 20221
(September 23, 1983], 48 FR 45167 (October 3. 19833.
As noted In that Order, each clearing agency must

'continue to satisfy the Act's requirements and the
Standards. Securities Exchange Act Release No.
20221 at 45171.

"Standards"). 2 The Standards state that
the audit committee should be
composed of non-management
directors.2SCCP's and Philadep's
Chairman and President qualify as
management-related directors under the
Standards.

In order to assist the Commission in
determining whether to approve the
proposed rule changes or to institute
proceedings to determine whether the
proposed rule changes should be
disapproved, interested persons are
invited to submit written data, views
and arguments concerning the
submissions witlun 21 days after the
date of publication in the Federal
Register. Persons desirmg to make
written comments should file six copies
thereof with the Secretary of the
Commission, Securities and Exchange
Comiussion, 450 Fifth Street NW.,
Washington, D.C. 20549. Reference
should be made to File Nos. SR-SCCP-
84-5 and SR-Philadep-B4-4.

Copies of the submissions, all
subsequent amendments, all written
statements vith respect to the proposed
rule changes whichare filed with the
Commission, and all written
commuications relating to the proposed
rule changes between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspectionand copyingat the
Commission's Public Reference Room,
450 Fifth Street, N.W., Washington, D.C.
Copies of the filings and of any
subsequent amendments also will be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory orgamzation.

For the Cominssion, by the Division of
Market Regulations pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 4-17556 Filed 6-9-4; 8:45 am)
BILUNG -CODEio10-VI-M

[Release 'No. 34-21104; File No. SR-NASD-
84-12]

Self-Regulatory Organizations;
Proposed Rule 'Change by National
Association of Securities Dealers, Inc.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b](1), notice is hereby given
that on June 12, 1984 the National

'See Securities Exchange ActRelease'No. 1900
at 38-39 nn.33--4. 45FR at 41926, for a detailed
discussion of who qualifies as a "non-management"
director for the purpose of serving on a clearing
agency audit committee.

Association of Securities Dealers, Inc,
filed with the Securities and Exchange
Commission the proposed rule change
as described in Items 1, 11, and III below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.
I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The Association proposes to amend
the transaction reporting rules in
Schedule D to permit aggregation of
transaction reports ("bunching") 'for
trades less than 10,000 shares and'to
permit bunching of transaction reports
of trades initiated by the reporting
member's trading department as well as
those received by the trading
department.

I. Self-Regulatory Orgamzation's
Statements Regarding the Proposed
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory orgamzation'has
prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

A. Self-Regulatory Orgamzation's
Statement of the Purpose of, and
Statutory Basis for, the ProposedRule
Change

The proposed amendment is designed
to significantly reduce the burdens of
trade reporting in NASDAQ/NMS
securities by expanding the trades
eligible for bunching. The proposed
amendment would increase the size of
transactions that can be bunched from
5,000 shares to 9,999 shares and permit
for the first time bunching transaction
reports of trades initiated by the
reporting firm's trading department.
Bunched trade reports will still carry an
identifier indicating that they are
bunched and the reporting member is
obliged to maintain records of bunched
trades. The current bunching rules were
proposed by the Association in File No.
SR-NASD-82-4 and were approved by
the Commission in Release No. Z4-18002
(March 26,1982). The proposed riLde
change is consistent with the
Association's statutory obligations
under Section 15(A)(b)(6) of the Act to
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facilitate transactions in securities, to
perfect the mechanism of a free and
open market and a national market
system and to protect investors and the
publicinterest.

B. Self-Regulatozy Organization's
Statement on Burden on Competition

The Association does not foresee any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Act.

C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received From
Members Participants or Others

Comments were neither solicited nor
received.

I. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within35 days of the date of
publication of this notice in the Federal
Register or within such longer penod (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii]
as to which the self-regulatory
organization consents, the Commission
wil:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concening the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 5th Street, N.W.,
Washington. D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
commumcations relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
450 5th Street. N.W., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted within 21 days after the
date of this publication. For the

Comussion by the Division of Market
Regulation, pursuant to delegated
authority.

Dated: June 26. I984.
George A. Fitzsnunons,
Secretary.

BILLtin CODE CO10-01-M

SMALL BUSINESS ADMINISTRATION

Reporting and Recordkecplng
Requirement Under OMB Review

ACTION: Notice of Reporting
Requirements Submitted for OMB
Review.

SUMMARY. Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), agencies are required to
OMB for review and approval, and to
publish notice in the Federal Register
that the agency has made such a
submission.
OATE: Comments must be received on or
before August 8,1984. If you anticipate
commenting on a subussion but find
that time to prepare will prevent you
from submitting comments promptly,
you should advise the OMB reviewer
and the Agency Clearance Officer of
your intent as early as possible.
COPIES: Copies of the proposed forms,
the requests for clearance (S.F. 83),
supporting statement, instructions, and
other documents submitted to OMB for
review may be obtained from the
Agency Clearance Officer. Comments on
the item listed should be submitted to
the Agency Clearance Officer and the
OMB Reviewer.
FOR FURTHER INFORMATION CONTACT.

Agency Clearance Officer. Elizabeth
M. Zaic, Small Business Administration.
1441 L St., NW., Room 200, Washington,
D.C. 20416, Telephone: (202) 653-8538.

OMB Reviewer. J. Timothy Sprehe,
Office of Information and Regulatory
Affairs, Office of Mangement and
Budget, Room 3235, New Executive
Office Building, Washington, D.C. 20303.
Telephone: (202) 395-4814.
Informatin Collection Submitted for
Review
Title: Secondary Participation Guaranty

and. Certification Agreement and
Request for Certification of SBA Form
1084

Form Nos.. SBA 1085, 1086
Frequency. On occasion
Description of Respondents:

Participating Lenders
Annual Responses: 3,200
Annual Burden Hours: 12,000
Type of Request- Resubmission

Dat:d.: JLMe 26. 193.
Richard Vizachero,
Acling Chief Informatlon Resources
Maonagement Braich.
IFRD:.- si-rzc'rid C-23-C4 a-Z n=1
B!UING CODE Vrar-0-M

[License No. 03/0?-505S]

Mile Hi Small Business Investment Co.,
Issuance of a License To Operate as a
Small Business Investment Company

On December 20, 1982 a notice was
published in the Federal Register (47 FR
28770), stating that Mile Hi Small
Business Investment Company. located
at 1355 South Colorado Boulevard,
Denver, Colorado 80222. had filed an
application with the Small Business
Administration pursuant to 13 CFR
107.102(1984], for a license to operate as
a small business investment company
under the provisions of section 301(d) of
the Small Business Investment Act of
19!3, as amended.

The period for comment expired on
January 4,1983, and no significant
comments were received.

Notice is hereby gven that
considering the application and other
information. SBA has issued License No.
08/08-50356 to Mile Hi Small Business
Investment Company.

Dated. June 22 1984.
Robart G. Lineben,
DeputvAr7ociatleAdmustratorfor
Iniwtent
[FR D.. C4-i7Z3 Fi! d 0-ri-ri &i5mI

E!LLIG CODE CYM-.01- Q

[License No. 04104-01731

The Quiet SBIC; Termination of
License

Notice is hereby given that the Small
Business Administration (SBA) has
terminated the small business
investment company license (License
No. 04/04-0173) which was issued on
September 17.1979. to the Quiet SBIC,
105 East Garden Street, Pensacola.
Florida 32301.

The Quiet SBIC has complied with all
the conditions set forth by SBA for the
surrender of its license except the return
of the license certificate for cancellation.
Therefore, under the authority vested by
the Small Business Investment Act of
1938, as amended, and pursuant to the
Regulations promulgated thereunder, the
License of The Quiet SBIC is hereby
terminated and it is no Iong-er licensed
to operate as a small business
investment company.
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(Catalog of Federal Domestic Assistance
Program No. 59.011. Small Business
Investment Company)

Dated: June 25, 1984.
Robert G. Lineberry,
Deputy Associate Administrator for
Investment.
1FR Doc. 84-175i Filed 6-29-84; 85 am)
BILuNG CODE 8025-01-M

Presidential Advisory Committee on
Small and Minority Business
Ownership; Public Meeting

The Presidential Advisory Committee
on Small and Minority Business
Ownership, located m Washington, D.C.,
will hold a public meeting at 9:00 a.m.
until 5:00 p.m., Tuesday, July 10, 1984, at
the offices of the Small Business
Administration, 1441 L Street, NW.,
Second Floor Conference Room, Room
216, Washington, D.C. 20416, to discuss
the writing of the Committee's Year-end
Report to the President and the
Congress. The meeting-will be open to
the interested public, however, space is
limited.

Persons wishing to present written
statements should notify Milton Wilson,
Jr., Office of Capital Ownership
Development, Small Business
Adinistration, Room 602, 1441 L Street,
NW., Washington, D.C. 20416, m writing
no later than July 5, 1984.

Dated: June 25,1984.
Jean M. Nowak,
Director, Office of Advisory Councils.
IFR Doc. 84-175W2 Filed 8-29-84: 8:45 in]
BILWNG CODE 8025-01-M

SBA Form 1086, Secondary
Participation Guaranty and
Certification Agreement

AGENCY: Small Business Administration.
ACTION: Request for public comments.

SUMMARY: The Small Business
Administration is publishing a proposed
revision of SBA Form 1086, Secondary
Participation Guaranty and Certification
Agreement. The public is asked to
provide comments and make
suggestions on this proposed change.
DATES: Comments should be received by
August 31,1984. Send Comments To:
Associate Administrator for Finance
and Investment, Small Business
Administration, Room 800,1441 L Street
NW., Washington, D.C. 20416.
FOR ADDITIONAL INFORMATION CONTACT:.
Robert I.'Wise (202-653-6900) or James
W. Hammersley (202-653-6076], Room
800, Small Business Administration, 1441
L Street, NW., Washington, D.C. 20416.

SUPPLEMENTAL INFORMATION: The Small
Business Administration has prepared a
proposed revision of the document
presently used to execute a sale of the
SBA guaranteed portion of a loan into
the secondary market using the services
of its Fiscal and Transfer Agent (FTA).
Thus revision incorporates several
changes that have been suggested by
investors, broker/dealers, SBA field
personnel and the Small Business
Committee on Capital Access. The
major changes would:

1. Require the lender to mark the
interest accrual method on the form.

2. Require the statement of an interest
paid-to date.

3. Require the lender to provide the
FTA with ten (10] business days
advance notice of a prepayment. This
requirement would ultimately be
imposed on borrowers.

4. Require the investor to agree in
advance to one deferment for a period
not to exceed three (3) months if granted
by the lender upon borrower's request.

5. Add language regarding
replacement of lost or stolen certificates.

6. Add a certification by the lender
that any prepayment comes from
borrower funds and is not a unilateral
repurchase by the lender.

7 Add a notice on the form that any
premium paid by the investor is not
guaranteed by SBA.
James C. Sanders,
Adnminstrator.
SBA Loan Number
SBA Servicing Office Number
Secondary Participation Guaranty and
Certification Agreement (SBA Form
1086)

(Use this form to apply for an SBA
Secondary Participation Guaranty and
for issuance of an SBA Guaranteed
Interest Certificate in the case where no
SBA Form 1084 is outstanding.)

The Small Business Administration,
an Agency of the United States
Government ("SBA"] and the Lender
named below ("Lender") entered into a
guaranty agreement on SBA Form 750
("750 Agreement") applicable to a loan
("Loan") made by Lender m
participation with SBA to the Borrower
("Borrower"] named below evidence by
Borrower's Note and any modifications
thereto ("Note") a copy of which is
attached hereto and incorporated by
reference. Lender is the beneficiary
under the terms and conditions set forth
in the 750 Agreement of SBA's guarantee
of the specified percentage of the
outstanding balance of the Loan
("Guaranteed Interest").
Lender
Address
Zip

Date of 750 Agreement
Date of Note
Borrower
Address
Zip
Percent of SBA's Guarantee
Original Face Amount of Note $
Lender Hereby Assigns the Guaranteed
Interest to Purchaser Named Below:
Purchaser

Address
Zip
Lender certifies the following as of the data
hereof:
Outstanding principal amount of loan $--
Outstanding principal amount of Guaranteed
Interest $

Interest is paid to but not including:
(Date)

Interest is calculated on
(Check one]: - 30/60 - Actual
Days/365 -
Other (specify)

This interest accrual method shall be
maintained for the life of the loan.
Lender's servicing fee as computed on
the unpaid principal amount of the
Guaranteed Interest for the period of
actual services performed by Lender
shall be: -o per annum.

Purchaser hereby purchases the
Guaranteed Interest and requests SBA
to issue through the Fiscal and Transfer
Agent (FTA) a Guaranteed Interest
Certificate ("Certificate") evidencing
ownership of the Guaranteed Interest In
the name of: (if blank, ETA will register
to Purchaser]:
Registered Holder
Address
Zip

(such person or entity, or any
subsequent transferee, during its
respective period of ownership of the
Certificate, to be called "Registered
Holder"]. Purchaser shall pay FTA an
original issuance fee of 1a of 1% of the
outstanding principal amount of the
Guaranteed Interest as of the date of
assignment, which fee shall be remitted
to ETA before a Certificate can be
Issued.

SBA, Lender and Purchaser (for Itself
and each subsequent Registered Holder)
agree to the appointment by SBA of FTA
to serve as the agent to transfer
Certificates and to receive from Lender
loan repayments made by Borrower and
transmit such payments to purchaser or
to any subsequent Registered Holder.
FTA's servicing fee shall be 1/a of 1% per
annum computed on the unpaid balance
of the principal amount of the
Guaranteed Interest for the period of
actual services performed by FTA. All
payments by lender must be remitted to
FTA and not to purchaser or to any
subsequent registered holder.
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Any written notification to or demand
upon SBA pursuant to tins Agreement
shall be made to:
SBA Servicing Office
Address
Zip
In consideration of the mutual promises
herein contained, the parties agree to all
theprovisions of this Agreement
including those set forth above and
those set fbrth hereafter in the Terms
and Conditions following and hereby
made a part hereof. (The term "Holder"
as it appears in said Terms and
Conditions relates to SBA Form 1085
and does not pertain to tins SBA Form
1086.)
IN WITNESS WHEREOF, the parties have
executed this Agreement this - day of

19-- (SBA Warranty Date) at

[Purchaser)
By:
Title:
(Lender)
By.-
Title:
SBAForm1086 ( /84)
SMALL BUSINESS ADMINISTRATION
By:
Title.

Agreed to and Accepted by Fiscal and
TransferAgent Bradford Trust Company,
P.O. Box 54, Bowling Green Station, New
York. New York 10004.

Note.-The guarantee of SBA relates to the
unpaid principal balance of the guaranteed
portion and the interest due thereon. Any
premium paid by the purchaser for the
guaranteed interest is not covered by SBA's
guarantee and is subject to loss m the event
of prepayment or default.

Terms and Conditions
(These Terms and Conditions are an

integral part of SBA Forms 1085 and
1086)

1. Lender's Sale of Guaranteed
Interest. Lenderhas sold the
Guaranteed Interest and acknowledges
that it has received full value for the
Guaranteed Interest. Lender has given
notice and acknowledgment of the
transfer of the Guaranteed Interest by
completing the following legend on the
Note:

The guaranteed portion of this Note
hasb een transferred to a purchaser for
value.
Dated:
(Lender)

Lender has delivered or hereby
delivers to SBA a photocopy of the Note
and any modifications thereto with the
legend, and such photocopy shall be
incorporated into this Agreement. This
legend shall also serve as notification
for any future transfer of the Guaranteed
Interest.

2. Loan'Servi cng. Lender shall remain
obligated under the terms and

conditions of the 750 Agreement and
shall continue to service the Loan in the
manner set forth mn the 750 Agreement.
Modifications in the 750 Agreement or to
the Note not affecting repayment terms
of the Note may be effected by Lender
or SBA without the consent of Purchaser
or Holder (as the case may be) or any
subsequent Registered Holder. To aid
the orderly repayment of Borrower's
indebtedness, Lender, at the request of
the Borrower. may grant one deferment
of Borrower's scheduled payments for a
continuous period not to exceed three
(3) months of past or future installments.
Lender shall immediately notify FTA
and SBA m riting of any deferment
approval, the term of such deferment.,
and the date Borrower is to resume
repayment of its obligation. The effect
on the Registered Holder is as follows: If
Borrowerwas en default for less than
sixty calendar days when Lender
authorizes a deferment- (a) no demand
for repurchase of the Guaranteed
Interest may be made dunng the
deferment period, and (b) Borrower's
uncured default, for the purpose of
purchase demandi cannot commence
before the first scheduled installment
following the deferment period. Lender
shall not authorize any additional
deferment or an extension of Loan
maturity without the prior written
consent of the Registered Holder. Lender
shall not authorize any deferment where
the aggregate sum of the deferred
installments exceeds 205 of the original
loan amount. No change in the terms
and conditions of repayment of the Note
other than the deferment authorized in
this paragraph shall be made by Lender
or SBA without the prior vitten consent
of Registered Holder.

3. Obligations and Representations of
Lender. Lender hereby certifies that the
Loan has been made and disbursed and
that the full amount of the guaranty fee
has been paid to SBA. SBA
acknowledges receipt of the guaranty
fee, and acknowledges that the
outstanding principal amount of the
Guaranteed Interest and date to which
interest is paid thereon is certified by
Lender are accepted by SBA and have
been warranted by SBA to Purchaser as
of the SBA warranty date; provided.
however, that Lender shall be liable to
SBA for any damage to SBA resulting
from any error in the certified principal
amount, percentage of the Guaranteed
Interest, or date to which interest is
paid. Lender represents that as of the
execution of this Agreement neither it
nor any of its directors, officers,
employees, or agents has or should
have, through the exercise of reasonable
diligence, any actual or constructive
knowledge of any default by Borrower

or has any information indicating the
likelihood of a default by Borrower or
the likelihood of prepayment of the Loan
(by refinancing or otherwise). Lender
hereby ackmowledges that it has no
authority pursuant to this Agreement to
unilaterally repurchase the Guaranteed
Interest from Registered Holder.

4. Obligations andRepresentations of
RegisteredHolder. Pursuant to this
Agreement. SBA shall purchase the
Guaranteed Interest from Registered
Holder regardless of vhether SBA has
any knowledge of possible negligence.
fraud or misrepresentation on the part of
Lender or Borrower, provided neither
Registered Holder nor any person or
entity having the beneficial interest in
the Guaranteed Interest participated in.
or at the time it purchased the
Guaranteed Interest had kmowledge of.
such negligence, fraud or
nmsrepresentation. Subject to the
provisions of i U.S.C. 1001 [relating.
among other things, to false claims).
Registered Holder and any person or
entity having the beneficial interest
therein hereby warrants that, it was not
the Borrower, Lender, or an "Associate"
of either of them (as defined in Title 13.
Code of Federal Regulations. Part 120).
and had neither participated in nor been
aware of any negligence. fraud or
misrepresentation by Lender or
Borrower with respect to the underlying
Note or related Loan documentation.
Neither execution hereof by SBA. or
purchase by SBA from Registered
Holder shall constitute any waiver by
SBA of any right of recovery against
Lender. Registered Holder, or any other
person or entity. Purchaser (for itself
and each subsequent Registered Holder]
or Holder (for itself and each
subsequent Registered Holder hereby
acknowledges that the Loan may be
terminated on a date other than its
maturity date. in which case the
Certificate will be called for redemption
and will cease to accrue interest as of
the date of such termination.

5. Issuance of GuaranteedInterest
Cerificates. SBA. Lender. and
Purchaser (for itself and each
subsequent Registered Holder] or
Holder (for itself and each subsequent
Registered Holder] agree that ownership
of the Guaranteed Interest shall be
evidenced by a Certificate to be issued
by SBA. SBA shall issue such
Certificate, either through its own
facilities or by designating and
authorizing such issuance by FTA.
FrA shall be the custodian of the

executed original of this Agreement; it
shall be delivered toFrA by SBA
immediately after execution by SBA. A
conformed copy shall be retained by
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SBA, and a conformed copy shall be
delivered to Lender by SBA. Each
Registered Holder shall receive the
Certificate described herein. Upon
request therefor and payment of a
reproduction fee, a Registered Holder
may obtain from FTA a copy of.the
executed SBA Form 1085 or SBA Form
1086 (as the case may be] pertaining to
the Guaranteed Interest represented by
the Certificate.

Upon completion of execution of this
Agreement, SBA, through FTA, shall
issue to Purchaser or Holder (as the case
may be] (or, if FTA is timely so notified
in writing by Purchaser or Holder, the
Purchaser's or Holder's assignee) a
Certificate evidencing the ownership of
the Guaranteed Interest of the Loan. If
Registered Holder is not the person or
entity having the bendficial interest in
the Certificate, Registered Holder
hereby agrees that it will obtain from
the person or entity having the
beneficial interest in the Certificate
authorization appointing Registered
Holder as the agent of such person or
entity with respect to all transactions
arising out of the performance of their
respective obligations under SBA Form
1085 or SBA Form 1086 (as the case may
be). The Certificate shall identify the
Loan and shall state, among other
things: (i) The name of the Registered
Holder, (ii) the Principal Amount of
Guaranteed Interest as of the SBA
Warranty Date, (iii) the Certificate
Interest Rate, (iv) the Borrower's
Payment Date, and (v] the date to which
interest is paid as of the SBA Warranty
Date. Transfer of the Guaranteed
Interest by Registered Holder may be
effected by the transferee (i] obtaining
from the transferor the execution of the
assignment form on the reverse of the
Certificate or, alternatively, on a form of
detached assignment approved by SBA,
(ii) presenting the Certificate and
assignment to FTA for registration of
transfer and issuance of a new
Certificate to the transferee, and (iii)
paying to FTA a Certificate issuance fee
to be set from time to time by SBA. The
new Certificate shall state, in lieu of the
Principal Amount of Guaranteed
Intlerest as of the SBA Warranty date
and in lieu of the date to which interest
is paid as of the SBA Warranty Date: (i)
The Principal Amount of Guaranteed
Interest due transferee, and (ii) the date
from which interest will accrue to
transferee as reflected in FTA's
Saccounting records.

6. Obligations of Lender. Lender shall
have the obligation to account to FTA as
follows:

(a) On the last business day of each
month in which a payment is due and

payable under the Note by Borrower
(except when such payment is received
on the last business day prior thereto, in
which case then within two business
days of receipt by Lender], Lender shall
send to FTA a statement of account
which shall state whether or not
Borrower's payment has been received
for such month. If payment has been
received: (i) The statement of account
shall also state (A) the total amount
received from Borrower under the Note,
(B) the date on which such payment was
received, (C] the pro rata share of
interest due FTA with respect to the
Guaranteed Interest (less Lender's
servicing fee], (D) the pro rata share of
principal due FTA, with respect to the
Guaranteed Interest, (E] the total
amount to be remitted to FTA, and (F)
the remaining outstanding principal
balance of the Guaranteed Interest; (ii)
Lender shall send to FTA with the
statement of account the pro rata share
of such payment with respect to the
Guaranteed Interest (less only Lender's
servicing fee deducted from the interest
payment by Borrower) as stated on the
statement on account. If the statement of
account received from Lender fails to
specify the date on which Borrower's
payment was received, then FTA may
apply such payment as if borrower's
payment was received by Lender on the
date due under the Note.

(b) If a payment by Borrower is
received by a Lender in a month after
the month is which due andpayable
under the Note, the Lender shall send to
FTA within two business days of receipt
by Lender: (i) A statement of account as
described in subparagraph 6(a), and (ii)
the pro rata share of such payment with
respect to the Guaranteed Interest (less
only Lender's servicing fee deducted
from interest payments by Borrower).

(c) If Lender fails to make timely
remittance to FTA of the pro rata share
of any payment received from Borrower,
Lender shall pay FTA (i] interest on the
unremitted amount at the rate provided
in the Note (less the rate of Lender's
servicing fee], plus (ii) a late payment
charge of 1% per month (or any part
thereof) on the unremitted amount, such
interest and charge to be remitted to
FrA with such pro rata share.

7 Obligations of PTA. FTA shall have
the obligation, with respect to payments
received from Lender pursuant to
Paragraph 5 above, to remit to
Registered Holder any such payment
(less FTA's servicing fee, any other
applicable fees, and any late payment
charges due FTA if such charge has
been collected from Lender) as follows:

(a) Any payment (other than a
prepayment of principal) received by

FTA before the fifteenth day of the
month following Borrower's scheduled
payment month will be remitted to
Registered Holder by the fifteenth day
of such following month. In such case,
any additional interest and late payment
charge paid by Lender pursuant to
paragraph 6 hereof shall be retained by
and shall become the property of FTA.

(b) Any payment (other than a
prepayment of principal) not received by
FTA by the fifteenth day of the month
following Borrower's scheduled
payment month will be advanced by
FTA if FTA has been notified by Lender
before the fifteenth day of such
following month that Borrower's
payment has been received, and
provided that Lender Is not then in
arrears in remitting to FrA any payment
by the same Borrower. In such case, any
additional interest and late payment
charge paid by Lender pursuant to
paragraph 6 hereof shall be retained by
and shall become the property of FTA.

(c) Any payment (other than a
prepayment of principal) received by
FTA on or after the fifteenth day of the
month following Borrower's scheduled
payment month but not advance by FTA
pursuant to subparagraph 7(b) above
will be remitted to Registered Holder
within two (2) business days of receipt
by FTA. In such case, any additional
interest received by FTA pursuant to
paragraph 6 hereof and allocated to the
period after the fifteenth day of such
following month plus any late payment
charge received FTA shall be remitted
to Registered Holder, and the balance of
any such additional interest received by
FTA shall be retained by and shall
become the property of FTA.

(d) Other amount received by ETA
from Lender which are not prepayments
subject to Paragraph 16, may be held by
FTA and applied as required herein.

(e] Upon presentation by Registered
Holder of the Certificate, amounts
received by FTA from Lender or SBA
which would constitute a full
redemption of the Certificate, or a
prepayment subject to Paragraph 10,
shall be remitted by FTA to Registered
Holder by wire transfer within two (2)
business days of receipt of Immediately
available funds by the FTA In
accordance with Registered Holder's
instructions.

(f) Each Remittance by FTA to
Register Holder shall be accomplished
by a statement of the amount allocable
to interest, the amount allocable to
principal, and the remaining principal
balance as of the date on which such
allocations were calculated.

(g) If FTA fails to make timely
remittance to Registered Holder in
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accordance with the above provisions,
FTA shall pay to Registered Holder (i)
interest on the unremitted amount at the
rate provided in the Note (less the rate
of Lender's servicing fee and any other
applicable fees, plus (ii) a late payment
charge of 1% per month (or any part
thereof) on the amount of such payment.

8. Transferability of Guranteed
Interest. Purchase or Holder (as the case
may be) and each subsequent Registered
Holder desire to establish and maintain
under this Agreement the right to assign
the Guaranteed Interest. Each Register
Holder of the Guaranteed Interest shall
be deemed to have represented that, to
the best of its knowledge, it has, and so
long as it is Register Holder it will have,
no interest in Borrower, in the Note, or
m the collateral hypothecated to the
Loan, other than the Guaranteed Interest
held under this Agreement and that it
will not service or attempt to service the
Loan or secure or attempt to secure
additional collateral from Borrower.

Registered Holder, without the prior
consent of SBA, Lender of FTA, may
transfer the ownership of the
Guaranteed Interest to a subsequent
transferee, (other than Borrower, or
Lender, or an "Associate" of either of
them as defined in Title 13, Code of
Federal Regulations, Part 120). The
effective date of any such transfer of the
Guaranteed Interest shall be the date on
which such transfer is registered on the
books of FTA. If Lender, FTA or SBA
shall have made any payment to, or
taken any action with respect to, the
transferor Registered Holder prior to the
effective date of the transfer of tle
Guaranteed Interest, such payment or
action shall be final and fully effective,
neither SBA, FTA not Lender shall have
_any further obligation to the transferee
Registered Holder with respect to such
payment or action; and any adjustment
between the transferor and the
transferee resulting from any such
payment or action by Lender, SBA or
FTA shall be the responsibility and
obligation solely of the transferor and
the transferee. On payment date, FTA
will remit payments to the person or
entity which, on the books of FTA, is the
Registered Holder as of the close of
business on the record date, which is the
last busmess day of the prior month.
Any other adjustment by and between
the transferor and transferee shall be
solely their responsibility and
obligation. At any given time there shall
be only one Registered Holder entitled
to the benefits of ownership of the
Guaranteed Interest, and each
transferor, upon the transfer of the
Guaranteed Interest, shall cease to have
any right in the Guaranteed Interest or

any obligation or commitment under this
Agreement, except as to any appropriate
adjustment of funds between the
transferor and the transferee. FrA shall
serve as the central registry of
Certificate ownership.

9. Certificates Lost, Destroyed, or
Stolen. If any Certificate shall be lost,
destroyed, or stolen, evidence thereof
may be submitted to FTA and, if such
evidence is satisfactory to the FTA, and
if an indemnity satisfactory to FTA shall
be given, the FTA at the e:pense of the
Registered Holder shall prepare,
execute, and deliver a new Certificate
numbered as the FTA shall determine, m
lieu of and in substitution for the
Certificate so lost, destroyed, or stolen.
The FTA may require payment of a
Certificate issuance fee for each new
Certificate delivered under this
paragraph, and for the expenses which
may be incurred by FTA in carrying out
its duties under this paragraph.

10. Appointment of Fiscal and
TransferAgent. SBA has the authority
to appoint or to withdraw the
appointment of an organization to serve
as the FTA, subject to any contractual
agreement between SBA and the
appointed FTA. Notice of the
appointment, removal, or any other
action with regard to the designation
and authority of FrA shall be published
in the Federal Register. Purchaser (for
itself and each subsequent Registered
Holder) or Holder (for itself and each
subsequent Registered Holder] agrees
to, designates and accepts the
appointment of FTA for its services and
all other actions and functions of FrA
under this Agreement.

11. Repurchase by Lender. If Borrower
shall default on any payment of
principal or interest due under the Note
for sixty (60) calendar days or more,
FTA, on behalf of Registered Holder,
shall make written demand first upon
Lender to purchase the Guaranteed
Interest, and if Lender fails to make such
repurchase, upon SBA.

(a) When demand for repurchase is
made upon.Lender, Lender shall, within
ten (10) business days after receipt of
the written demand, have the option to
repurchase the Guaranteed Interest for
an amount equal to the outstanding
principal balance and interest (less
Lender's servicing fee) due FTA as of
the repurchase date, plus an amount
equal to the pro rata share with respect
to the Guaranteed Interest of any
payments by Borrower not remitted by
Lender to FTA, plus any additional
interest and late payment charges
thereon pursuant to paragraph 6 or
paragraph 7 above. If Lender chooses to
repurchase, it shall (i) transmit written

notice of such intention to FTA within
ten (10) business days after receipt of
FrA's written demand, and (ii) provide
FrA with a certification that Borrower
has incurred an uncured default under
the Note for sixty (80) calendar days or
more, and repurchase is being made
pursuant to this paragraph.

(b) FTA shall, upon receipt of notice
pumuant to this paragraph, advise
Lender of the repurchase date (which
shall not be more than five (5) business
days after FTA's receipt of Lender's
notice), of the outstanding principal
amount, and the accrued interest due
FrA as of settlement date, and any
additional interest and late payment
charges pursuant to paragraph 6 or 7
hereof. On repurchase date, Lender shall
remit to FTA the total amount to be paid
to FTA by wire transfer in immediately
available funds. FrA is not required to
accept any repurchase except as
described herem.

(c) Written demand by FTA.upon SBA
for the purchase of the Guaranteed
Interest shall be made not later than two
hundred ten (210) calendar days after
the first date of an uncured default by
borrower. If FTA does not make such
demand by such 210th day, interest shall
cease to accrue on the certificate after
the end of such period. For the purposes
of this subparagraph, the written
demand shall include the items
described in paragraph 12 (i) through
(iv).

Upon receipt of the purchase amount
from Lender or SBA. FTA shall remit to
Registered Holder such amount (less
FTA's servicing fee and any other
applicable fees, any advances and
interest thereon remitted by FTA to
Registered Holder), and any additional
interest or late payment charges due
FTA pursuant to Paragraphs 6 or 7
hereof in accordance with paragraph 7
FTA may also deduct from such amount
a final transfer charge for the final
transfer and redemption of the
Certificate, the amount of such final
transfer charge not to exceed the normal
transfer charge. Upon repurchase of the
Guaranteed Interest by Lender, the
rights and obligations of Lender, FTA
and SBA shall be governed by the 750
Agreement and any continuing
provisions of this Agreement (as
applicable). FrA shall send written
notification to SBA of (i) the repurchase
by Lender, (ii) the repurchase date, and
(iii) the outstanding balance of principal
and accrued interest owed by Borrower
as of Lender's repurchase date.

12. Purchase by SBA. If Lender shall
fail for any reason to repurchase the
Guaranteed Interest as set forth m
Paragraph 11 hereof, SBA shall purchase

.... • ........................ .. .. o
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the Guaranteed Interest within thirty
(30) business days after receipt -f (i)
written notice from FTA of Lender's
failure to repurchase, together with (ii)'acopy of the written demand made upon
Lender, (iii) a transcript and final
statement of account of the Guaranteed
Interest satisfactory to SBA, and (iv) the
required affidavit. Calculation of the
purchase amounts under this Agreement
shall be based upon information to be
furnished by Lender. If Lender fails to
furnish a current transcript statement as
required by paragraph 14(i) and (ii)
within two (2) business days after SBA's
request therefor, then SBA may relyon
the certified statement of account, with
supporting documentation, from ETA. If
any such information shall be
inaccurate, whether inadvertently or
otherwise, an appropriate adjustment m
settlement will be made as
expeditiously as possible. Under no
circumstances shall SBA be liable for
any amount attributable to any late
payment charges which may be due
ETA or Registered Holder. Upon written
demand by SBA, Lender shall
immediately repay to SBA the amount, if
any, by which the amount paid by SBA
exceeds the amount of SBA's obligation
to Lender under the 750 Agreement, and
the amount paid by SBA for any
repayments by Borrower which were
not remitted by Lender to FrA
(including accrued interest thereon),
plus accrued interest (at the interest rate
provided in the Note) computed on the
unpaid balance of the Guaranteed
Interest from the date of said purchase
by SBA to the date of repayment by
Lender. The procedure for the delivery
and cancellation of the Certificate,
including payment of a final transfer
charge, shall be the same as provided in
Paragraph 11 hereof. Upon purchase of
the Guaranteed Interest by SBA, the
rights and obligations as between
Lender and SBA shall be governed by
the 750 Agreement and any continuing
provisions of this Agreement, and SBA
shall be deemed a transferee of the
Guaranteed Interest and the final
Registered Holder thereof with all the
rights and privileges of such Registered
Holder under this Agreement.

13. Default by Lender. In the event
Lender shall fail for any reason to remit
to ETA the pro rata share with respect
to the Guaranteed Interest of any
payment made by Borrower, pursuant to
Paragraph 6 hereof, for a period of
seventy-five (75) calendar days or more
from the date such payment was due,
Lender, after receipt of FTA's written
demand, shall repurchase, through FTA,
the Guaranteed Interest from Registered
Holder pursuant to the terms stated in

Paragraph 11 hereof. If Lender does not
so repurchase from Registered Holder as
provided in this Paragraph, then SBA
shall, within thirty (30) business days
after receipt by SBA of written notice
from ETA of Lender's failure to
repurchase as provided m this
Paragraph, purchase (through ETA) the
Guaranteed Interest from Registered
Holder pursuant to the terms stated in
Paragraph 12 hereof, provided, however,
that under no circumstances shall SBA
be liable for any amount attributable to
any late payment charge. If SBA
purchases from Registered Holder
pursuant to this Paragraph, and if
Borrower has not been in uncured
default in any payment due under the
Note for sixty (60) calendar days or
more, Lender shall, within ten (10)
business days after written demand by
SBA, repurchase the Guaranteed
Interest from SBA for an amount equal
to the amount paid by SBA to Registered
Holder plus accrued interest (at the
interest rate provided in the Note) from
the date of the SBA purchase to the date
of Lender's repurchase. If, on the date
SBA purchases the Guaranteed Interest
from Registered Holder pursuant to this
Paragraph, Borrower shall be in uncured
default of any payment due on the Note
for sixty (60) calendar days or more,
then the provisions of Paragraph 12
hereof shall become applicable,
including (i) the obligation of Lender to
repay to SBA the amounts paid by SBA
to Registered Holder in excess of the
amount ofSBA's obligation to Lender
under the 750 Agreement, and (ii) any
repayments by Borrower which were
not remitted by Lender to ETA, plus
accrued interest (at the interest rate
provided-in the Note) computed on the
unpaid balance of the Guaranteed
Interest. Calculation of the purchase
amounts under this Agreement shall be
based upon information to be furnished
by Lender. If Lender fails to furnish a
current transcript statement as required
by paragraph 14 (i) and (ii) within two
(2) business days after SBAs request
therefor, then SBA may rely on the
certified statement of account, with
supporting documentation, from ETA. If
any such information shall be
inaccurate, whether inadvertently or
otherwise, an appropriate adjustment
and settlement will be made as
expeditiously as possible.

14. Other Obligations of Lender.
Lender hereby consents to the purchase
of the Guaranteed Interest by SBA in
accordance with Paragraphs 12 and 13
hereof, and shall, within two (2)
business days of a request therefor,
furnish to SBA and to ETA (i) a
tuanscript of account, (il) a current

certified statement of the unpaid
principal and interest then owed by
Borrower on the Note, and (iii) a
statement covering any repayment8 by
Borrower not remitted by Lender to
FTA. Upon request by TA at any time,
Lender shall issue a certified statement
of the outstanding principal amount of
the Guaranteed Interest and the
,effective interest rate on the Note as of
the date of such certified statement.
Lender agrees that purchase of the
Guaranteed Interest by SBA does not
release or otherwise modify any of
Lender's obligations to SBA arising from
the Loan or the 750 Agreement and that
such purchase does not waive any of
SBA's rights against Lender. Lender also
agrees that SBA, as the final owner of
the Guaranteed Interest under this
Agreement, in addition to all its rights
under the 750 Agreement with Lender,
shall also have the right to set-off
against Lender all rights inuring to SBA
under this Agreement against SBA's
obligation to Lender under the 750
Agreement. After any purchase of the
Guaranteed Interest by SBA, Lender
shall assign, transfer and deliver the
Note and related loan documents to
SBA upon the written request of SBA.

15. Default by Fiscal and Transfer
Agent. In the event ETA receives any
payment from Lender or SBA wich
ETA fails to remit to Registered Holder
pursuant to this Agreement, Registered
Holder shall have the right to make
written demand upon ETA for any
payment unremitted by ETA. If FTA
fails to remit any such payment within
ten (10] business days of such demand,
Registered Holder shall have the right to
make written demand upon SBA
therefor. SBA shall make such payment
to Registered Holder within thirty (30)
business days of receipt of such written
demand, provided SBA can verify the
non-payment by ETA within thirty (30)
business days, or otherwnse Immediately
after such verification. SBA shall make
such payment directly to Registered
Holder in the amount of the unromitted
payment plus interest at the Certificate
rate to the date of payment by SBA.
ETA shall repay SBA for such payment
by SBA to Registered Holder within ten
(10) business days after receipt of
written demand by'SBA in an amount
equal to the payment by SBA to
Registered Holder plus interest (at the
interest rate provided in the Certificate)
computed on the upaid balance of the
Guaranteed Interest, from the date of
SBA's payment to Registered Holder to
the date of ETA's repayment to SBA,

16. Prepayment or Refinancing by
Borrower. Lender shall transmit notice
to ETA of Borrower's intent to make (by
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refinancing or otherwise and pursuant to
the terms of the Note) a partial
prepayment of principal subject to tls
paragraph, or a total prepayment of
principal, which notice shall be received
by FTA at least ten (10) business days
prior to prepayment date. The
"prepayment date" is the date prior to
maturity that Borrower has established
on which immediately available funds
shall be used to made the prepayment.
Lender's notice to FTA shall contain the
following:

(1) The prepayment date,
(2) The principal amount being

prepaid, and
(3) A payment certification by Lender

that to the best of its knowledge and
belief the prepayment funds are either
Borrower's own funds, or funds
borrowed from it or another lending
institution pursuant to a separate
transaction, and the prepayment is in
accordance with the terms of tlus
paragraph and the Note, and applicable
law. This certification is intended to
guard against Lender's unilateral
repurchase of the Guaranteed Interest
from the Registered Holder.

A partial prepayment of principal
subject to this paragraph is any payment
which is greater than the sum of three
regularly scheduled payments. FTA is
not required to accept any prepayment
except as described herein. ETA shall
upon receipt of notice pursuant to this
paragraph advise Lender of the
outstanding principal amount and the
accrued interest due ETA as of
prepayment date, plus any additional
interest and late payment charges
pursuant to paragraph 6 or 7 hereof. On
prepayment date, Lender shall remit to
FTA the total amount to be paid to FTA
by wire transfer in immediately
available funds.

17 Option to Purchase by SBA.
Pursuant to the 750 Agreement, SBA
shall at any time have the option to
purchase the Guaranteed Interest.
Failure by Registered Holder to timely
submit the Certificate to ETA for
redemption upon FTA's request therefor
will not entitle Registered Holder to
accrued interest in excess of that
normally paid by SBA in a unilateral
purchase.

18. Separate or Side-Agreements. No
other separate or side agreement
between Lender and Registered Holder,
between a Registered Holder and a
subsequent transferee, between 'TA
and Lender, or between ETA and any
Registered Holder, shall in any way
obligate SBA to make any payment
except as provided herein, nor shall it
modify the nature or extent of SBA's
rights or obligations under the terms of
this Agreement or of the 750 Agreement.

19. Indemnity and Force Majeure.
Each party to this Agreement (including
ETA), for itself and its successors and
assigns, agrees to indemnify and hold
harmless any other party (including
ETA) against any liability or expense
arising under this Agreement or SBA
Form 1084 which is due to its negligence
and/or breach of contractual obligation,
except that no party hereto (including
FTA) shall be liable to any other party
or to Registered Holder for any action it
takes, suffers or omits that is (i)
authorized by flus Agreement or (ii)
pursuant to a communication received
by such party (including ETA) from any
other party or from Registered Holder
which is not contrary to tlus Agreement
and which a prudent person in like
circumstances would reasonably believe
to be genuine, lawful and duly
authorized by the sender. If any party
hereto (including ETA) is in doubt as to
the applicability of tus Agreement to a
communication it has received, it may
refer the matter to SBA for an opimon as
to whether it may take, suffer or omit
any action pursuant to such
communication. Under no
circumstances, however, shall any party
hereto (including FTA) be held liable to
any person or entity for special or
consequential damages or for attorneys'
fees or expenses in connection with its
performance under tlus Agreement or
SBA Form 1084. If any party hereto
(including ETA) shall be delayed in its
performance hereunder or prevented
entirely or in part from completing such
performance due to causes or events
beyond its control (including and
without limitation, Act of God; postal
malfunction or delay; interruption of
power or other utility, transportation or
communication services; act of civil or
military authority; sabotage; national
emergency; war, explosion, flood,
accident, earthquake or other
catastrophe; fire; strike or other labor
problem; legal action; present or future
law, governmental order, rule or
regulation; or shortage of suitable parts,
materials, labor or transportation) such
delay or non-performance shall be
excused and the reasonable time for
performance in connection with this
Agreement shall be extended to include
the period of such delay or non-
performance.

20. Inconsistent Prowsons and
Caption Headings. Any inconsistency
between this Agreement and the 750
Agreement shall be resolved in favor of
this Agreement. Any inconsistency
between this Agreement and Title 13,
Code of Federal Regulations, shall be
resolved in favor of Title 13. The caption
headings for the various paragraphs
herein are for ease of reference only and

are not to be deemed part of these
Terms and Conditions.
[M~ 12:: C-S-TrCC2 r F"-- r-5 a=)
E!LLNG CODE Z8x.z-O1-u

DEPARTMENT OF TRANSPORTATION
National Highway Traffic Safety
Administration

[Docket No. IP83-10; Notica 2]

BF Goodrich Co., Grant of Petition for
Determination of Inconsequential
Noncompliance

This notice grants the petition by BF
Goodrich Co. of Akron, Ohio, to-be
exempted from the notification and
remedy requirements of the National
Traffic and Motor Vehicle Safety Act (15
U.S.C. 1381 et seq.) for an apparent
noncompliance with 49 CFR 571.119,
Motor Vehicle Safety Standard No. 119,
Neiv Pneumatic Tires for Vehicles
Other Than Passenger Cars. The basis
of the petition is that the noncompliance
is inconsequential as it relates to motor
vehicle safety.

Notice of the petition was published
on July 28,1983, and an opportunity
afforded for comment (48 FR 34392).

Paragraph S6.5[d) of Standard No. 119
requires tires to be marked with the
maximum load rating and corresponding
tire inflation pressure. Petitioner has
produced 230 10.001120 Load Range G
Extra Miler Radial DB tires with
information appropriate for H range
tires. The sidewalls are marked:
Max. Load Single 6610 lbs. at 120 PSI

Cold
Max. Load Dual 5800 lbs. at 110 PSI Cold

The correct information is:
Max. Load Single 6040 lbs. at 105 PSI

Cold
Max. Load Dual 5300 lbs. at 95 PSI Cold

Petitioner argued that the
noncompliance vas inconsequential
because the tire is branded with correct
size and load range "G" applications
and otherwise meets Standard No. 119.
If tested tires from the same production
lot under the load and inflation
conditions for both load range G and H
tires in accordance with Standard No.
119 requirements and stated that "al- of
the tires tested for endurance and static
breaking energy exceeded the
requirements by substantial margins:'
Further, proper tread labels on the tires
at time of sale correctly identified them.

No comments were received on the
petition.

The mislabeling m question indicates
a higher load capacity at a higher
inflation pressure than the tires are

27237



27238 Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Notices

capable of and designed to carry. The
agency considers it unlikely, however,
that the tires will be operated in an
overinflated or overloaded condition.
Trucking companies, the most likely
purchasers of these tires, follow
procedures that do not rely on sidewall
information as much as general
consumers do. These procedures employ
a set of inflation pressures per tire load
range, and as the tires are correctly
marked Load Range G, the agency
believes that they will be inflated to
pressures appropriate for that load
range.

Accordingly, petitioner has met its
burden of persuasion that the
noncompliance herein described is
inconsequential as it relates to motor
vehicle safety and its petition is hereby
granted.

The engineer and attorney primarily
responsible for this notice are A. Y.
Casanova and Taylor Vinson,
respectively.
(Sec. 102, Pub. L 93-492, 88 Stat 1470 (15
U.S.C. 1417J; delegations of authority at 49
CFR 1.50 and 49 CFR 50L8)

Issued on June 25, 1984.
Barry Felnce,
AssocbateAdministratorforRulemaking.
[FR Doc. 84-17470 Filed 6-29-84; 8:45 am]
BILUNG CODE 4910-59-M

[Docket No. 1P83-16; Notice 2]

Carabela USA Inc., Action on Petition
for Determination of Inconsequential
Noncompliance

This notice grants in part and demes
in part the petition by Carabela USA
Inc. of Tulsa, Oklahoma, to be exempted
from the notification and remedy
requirements of the National Traffic and
Motor Vehicle Safety Act (15 U.S.C. 1381
et seq.) for noncompliances with three
Federal motor vehicle safety standards.
The standards are 49 CFR 571.119, Motor
Vehicle Safety Standard No. 119, New
Pneumatic Tires for Vehicles Other
Than Passenger Cars; 49 CFR 571.120,
Motor Vehicle Safety Standard No. 120,
Tire Selection and Rims for Vehicles
Other Than Passenger Cars; 49 CFR
571.123, Motor Vehicle Safety Standard
No. 123, Motorcycle Controls and
Displays. The basis of the petition was
that the noncompliances are
inconsequential as they relate to motor
vehicle safety.

Notice of the petition was published
on September 27 1983, and an
opportunity afforded for comment (48 FR
44141).

Carabela is a wholly-owned
subsidiary of a Mexican corporation,
Motocicletas Carabela, S.A. (and/or

Acer-Mex S.A.) which manufactures and
exports the motor-driven cycles
distributed by Carabela USA in the
United States. The noncompliances
cover motor-driven cycles imported
from May 1975-through December 1981
under the brand name Carabela and the
model names Sport, Super Sport, Super
Deluxe, Motomatic, and Carrera. Over
5,400 vehicles are believed to be
noncompliant with one or more of the
standards. The noncompliances came to
light during the course of a compliance
investigation by NHTSA (agency file
number CIR 2520).

Standard No. 119. Paragraph S6.4
requires each motorcycle tire to have at
least three indicators which permit a
visual determination that the tire has
worn to a tread depth of Y32d of an inch.
Such mdicators are lacking on tires on
the motor-driven cycles imported by
Carabela. The petitioner argued that this
noncompliance is inconsequential
because visual observation is itself
equally indicative of treadwear on the
tire, and that its chief importance is in
determining when to replace the tire.
Because a motor-driven cycle is used
intermittently under low speed
conditions, the treadwear is closely
correlated to the useful life of the
machine; "Therefore, with the presence
of such indicator being for information
purposes, the negative implication
thereof is essentially that the absence of
such is inconsequential to the safe
operation especially under
circumstances characteristic of the use
of this type vehicle."

Paragraph $6;5(b) of Standard No. 119
requires at least one sidewall of a
motorcycle tire to be marked with a tire
identification number. This number is
omitted from tires on vehicles imported
by the petitioner. Carabela USA argued
that this is inconsequential as it relates
to safety since it does not adversely
affect the safe operation of the vehicle
and becomes important only if the tires
must be recalled for a noncompliance or
safety-related defect; "this
noncompliance * * * does not presently
present a threat * * * absent a
discovered defect, not presently
existing, which could be alternatively
remedied."

Standard No. 120. Paragraph S5.3.3
requires each motor-driven cycle to be
labelled with the cold inflation pressure
of its tires. Labels provided by the
petitioner fail to indicate cold inflation
pressure for the rear tires. Petitioner
argued that this is mcohsequential
because an operator could derive the
correct value, 20 psi, inferentially from
the value of 20 psi specified for the front
tire (the front tire and rear tire size and
rim are identical; the gross axle weight

rating at the front is 125 pounds, and, at
the rear, 175 pounds).

Paragiaph S5.2(b) requires motorcycle
runs to be marked with the rim size
designation,. This has been erroneously
given as 16 inches on 544 Carrera
models when the correct designation Is
17 inches. Petitioner argued that this Is
unimportant "inasmuch as such
designation is * * * informational for
purposes of replacement."

Finally, the rims on most machines
fail to bear the DOT symbol as required
by paragraph S5.2(c). In petitioner's
view this is unimportant as it serves an
informational purpose only.

Standard No. 123. This standard
specifies operating positions for the
manual fuel shutolf control, "off" with
the control forward, "on" with the
control downward, and "reserve" (if
provided) with the control upward. On
Carabela machines the control is
installed at an angle, which results in an
operational mode other than that
specified in the standard. Petitioner
argued that this has an inconsequential
relationship to safety because "the
utilization of the device is not Involved
in the motoringoperation of the Moped"
and "occurs essentially in a
nonmotoring envirornent."

No comments were received on the
petition.

The NHTSA has decided to grant In
part and deny in part Carabela's
requests.

Standard No. 119. The agency
disagrees with Carabela's argument that
visual observation is an acceptable
substitute for treadwear indicators.
Indeed, it was precisely because
NHTSA deemed a subjective judgment
inadequate for motor vehicle safety that
it adopted the requirement for
treadwear indicators.

With respect to the tire identification
number, Carabela admits that it Is
important in the event the tire become
subject to a notification and remedy
campaign. NHTSA concurs, and if that
number is lacking or incomplete, a
campaign is diminished in its
effectiveness.

Accordingly, petitioner has failed to
sustain its burden of persuasion that Its
noncompliances with Standard No. 119
are inconsequential as they relate to
motor vehicles safety, and its petition Is
denied.

Standard No. 120. NHTSA deems
these noncompliances relatively
unimportant. It agrees with Carabela's
argument that an operator may Infer the
correct inflation value for the rear tire
from the information specified for the
front tire. Further, a consumer in need
for information as to rim size
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designation in the event of replacement
may obtain it from the sidewall of the
tire. Finally, lack of a DOT symbol does
notper se affect either the performance
or informational characteristics of the
run.

Accordingly, petitioner has met its
burden of persuasion that the
noncompliances with Standard No. 120
herein described are inconsequential as
they relate to motor vehicle safety, and
its petition is granted.

Standard No. 123. The agency has
reviewed a drawing of the fuel control
and its noncompliant mounting location.
It finds that the three positions of the
control, on, off, and reserve, are located
relative to each other in the manner
prescribed by the standard. Therefore,
-the noncompliance appears technical in
nature. In reaching ths decision, the
agency finds thatthe noncompliance
with Standard No. 123 is
inconsequential as it relates to motor
vehicle safety. The petition is granted.

The engineer and attorney primarily
responsible for this notice are A. Y.
Casanova and Taylor Vinson,
respectively.
(Sec. 102, Pub. L 93-492, 88 Stat 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.50 and 49 CFR 501.8)

Issued on June 25, 1984
Barry FeInce,
Assocate AdmnstmtorforRulemaking.

FR Doc. 84-17473 Fied 6-29-4t 8:45 am]
BILMNG CODE 4910-59-M

[Docket No. IP82-12; Notice 4]

Uniroyal Tire Co., Denial of Petition for
Determination of Inconsequential
iHoncompliance

This notice-demes the appeal by
Uniroyal Tire Company of Troy,
Michigan, of the demal of its petition to
be exempted from the notification and
remedy requirements of the National
Traffic and Motor Vehicle Safety Act (15
U.S.C. 1381 et seq.] for a noncompliance
with 49 CFR 571.109, New Pneumatic
Tires-Passenger Cars. The basis of the
original petition was that the
noncompliance is inconsequential as it
relates to motor vehicle safety.

Notice of the petition was published
on June 17 1982, and an opportunity
afforded for comment (47 FR 26273].
Notice of the denial was published on
June 23, 1983 (48 FR 23778). Notice of the
appeal -%vas published on September 6,
1983, with an additional opportunity
offered for comment (48 FR 40342).

Paragraphs S4.3 (b) and (c) of
Standard No. 109 require that the
sidewall of each passenger car tire be
labeled with the maximum permissible

inflation pressure and ma:-mum load
rating. Uniroyal manufactured a
maximum of 650 L78-15 Snowplow tires
with all information correctly stated on
the serial side of the tire. On the
opposite side, however, appears "Load
Range B MAX LOAD 1970 lbs at MAX
INFL 32 psi" The correct information is
"Load Range C MAX LOAD 210 lb3 at
MAX INFL 36 psi' The tires are Load
Range C in construction and Uniroyal
argued that the error was
inconsequential "since the load range C
load and inflation values totally
embrace the load and inflation ran-e of
load range B, no nsuse can occur in the
field * *It

In denying Uniroyal's petition,
NHTSA commented that the tires that
are the subject of the petition with their
higher than normal load carrying
capacity were specifically designed for
use on vehicles intended to carry
heavier loads than ordinary passenger
sedans. They have been used as orignmal
equipment on large station wagons,
vans, and pickup trucks. If the tires were
mounted with the incorrect information
facing outw-ard, it is likely that the tires
would not be inflated beyond 32 psi.
This could threaten the integrity of the
tire because of the overload on it, as
well as decreasing the stability of
vehicles requiring more than 32 psi on
the rear tire, by increasing the potential
for oversteer. Should this latter situation
occur, the rear tires may skid laterally
before the front tires in a severe
cornering maneuver, causing the car to
spin. The agency therefore concluded
that the noncompliance was not
inconsequential.

Uniroyal appealed the demal of its
petition offering the following, arSuments
in further support that the
noncompliance is inconsequential as it
relates to motor vehicle safety. The
snow tires have been in the field for
more than 18 months and the adjustment
rate for tires manufactured in the same
month as those covered by the petition
is only 0.091. In addition, all tires in the
replacement market bear a paper label
with the correct information on it.
Uniroyal also argued that the primary
source of information on inflation
pressure is the placard in the vehicle
itself, particularly true in this instance
because manufacturers recommend
different pressures for front and rear
snow tires, generally not higher than 32
psi in the front, although the rear tires
may require more pressure.

Assuming as NHTSA did that the tires
could be mounted with improper
inflation pressure, Uniroyal stated that it
retested tires under Standard No. 109's
high speed and durability requirements
using the load requirements for Load

Range C and the inflation requirements
for the Load Ran-e B. Under these
conditions one tire met the 34 hour test
requirement while another met the 3.5
hour heat resistance test. Using the
stepped-up requirements of the UTQGS
heat resistance test, one tire was run up
to 4.5 hours, thereby exceeding the
requirement for a C rating. Finally,

"Another tire was tested beyond the
minimum requirements of the FMVSS
durability test (again using the load schedule
for C load range tires and the inflation
pressure requirements for the B load range),
in which we effected a 103 load increzse
after 34 hours. and another 10. lead msreasa
after 42 hours. The tire was removed unfailed
after 45 hours."

No comments were received on the
petition.

In denying Umroyars original petition.
NHTSA cited the threat to the integrity
of the tires because of the overload on
them, as well as the decrease to the
stability of the vehicle by increasing the
potential for oversteer. Uniroyal sought
to counter NHTSA's reasons in its
petition appealing the demal, and
NHTSA has concluded that the data
submitted by Uniroyal demonstrate that
the tire can be operated in an
overloaded condition without-creating a
noncompliance Ath the test pro.isions
of Standard No. 109. However, Uniroyal
provided no data, views, or ar.ume-nts
relevant to NHTSA's second concern,
that of oversteer. For this reason.
NHTSA has determined that petitioner
has failed to meet its burden that the
noncompliance herein described is
inconsequential as it relates to motor
vehicle safety, and its petition is hereby
denied.

The engineer and attorney primarily
responsible for this notice are A. Y.
Casanova and Taylor Vinson,
respectively.
(Sec. 102, Pub. L. 93-492. E3 Stat. 1470 (15
U.S.C. 1417); delegations of authority at 43
CFR 1.50 and 43 CFR 501.8)

Issued on June 25, 1934.
Barry Fclnce,
AssociarteAdmuustratorforRuemrg.

E=.L CODS 4i1C,,,-M

DEPARTMEfT OF THE TREASURY

Office of the Secretary

Advisory Group on the Studies of
Fedeml-State-Local Fiscal Relations;
Establishment and Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 94-463]. the
Department of the Treasury armouncea
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the establishment and first meeting of
an Advisory Group on the Studies of
Federal-State-Local Fiscal Relations.

The Advisory group, composed of
representatives of 22 organizations of
State and local government officials,
will provide advice on the design,
conduct, and findings of a series of
studies on Federal-State-local fiscal
relations that the Secretary of the
Treasury is instructed to undertake by
Pub. L. 98-185, legislation reauthorizing
the Revenue Sharing Program. This
legislation directs the Secretary to
consult with organizations of State and
local government officials on the
studies. The Advisory Group is to be a
major component of the Department's
response to this mandate.

The Advisory Group will meet at 9:30
a.m. on July 13 in the Cash Room of the
Main Treasury Building. The purpose of
the meeting is to develop plans for the
operation of the Advisory Group and to
review the preliminary plans of the
Department for the studies. The agenda
for the meeting will include review and
comment on the Treasury Department's
plans for the following studies:

1. Evaluation of alternative indicators
of fiscal capacity for use in the Revenue
Sharing formula and in the formulas of
other Federal grant-in-aid programs.

2. Review of the formulas used to
allocate Revenue Sharing payments.

3. The long-term outlook for the fiscal
conditions and capacities of Federal,
State, and local governments.

4. The concept of returning revenue
sources to State and local governments
along with responsibility for programs
and activities for which financial
assistance is now provided by the
Federal government.

5. The impacts of the cyclical behavior
of the economy on the finances of
Federal, State, and local governments,
and the responsiveness of the magnitude
and distribution of Federal grants to the
problems of State-local governments
resulting from cyclical fluctuations.

6. The responsiveness of the
distribution of Federal aid to the fiscal
capacities of State and local
governments, including cost-of-living
and cost-of-government considerations.

7 The mathematical forms, data, and
administration of Federal grant
formulas-including the Revenue
Sharing formulas.

8. Theimpacts on State and local
governments of modifications in the
provisions of the Internal Revenue Code
relating to the deductibility of State-
local taxes and the tax-exempt status of
State-local securities, along with an
evaluation of the potential for trading
increases in Revenue Sharing payments

for such modifications in the Internal
Revenue Code.

The Secretary of the Treasury has
waived the 15-day requirement for
publication of notice of the
establishment of the Advisory Group
and of its first meeting. As a major
function of the Group is to provide
advice on the plans for the studies, a
meeting at the earliest possible date is
essential. Given the prior commitments
of the individuals who will be
representing the 22 orgamzations, July
13 is the only practicable date for the
meeting this summer.

Inquiries about the Advisory Group
should be directed to Robert W. Rafuse,
Jr., Deputy Assistant Secretary (State
and Local Finance), Room 3026, Main
Treasury Building, 15th and
Pennsylvania, NW., Washington, D.C.
20220, telephone (202) 566-8661.
Thomas J. Healey,
Assistant Secretary (Domestic Finance).
[FR Doc. 84-17644 Filed 6-29-4; 8:45 am]
BILLING CODE 4810-25-M

Bureau of Alcohol, Tobacco and

Firearms

[Notice No. 531; Ref: ATF 0 1100]

Delegation to the Deputy Director of
Certain Authorities of the Director in
27 CFR Part 71, Statement of
Procedural Rules

1. Purpose. This order delegates
certain authorities of the Director to the
Deputy Director.

2. Background. a. 26 U.S.C. 6103(d)
specifies the conditions under which
ATF may disclose returns and return
information to State agencies.
Disclosure under 26 U.S.C. 6103(d) is
limited to State agencies responsible for
administering State tax laws and must
be preceded by a written request by the
head of the State agency which is to
receive the information. 27 CFR 71.27(c)
states that the Director must give prior
approval to any disclosure of ATF
records or information to any person
outside the Department of the Treasury.
27 CFR 71.27(c) includes, but is not
limited to, disclosures made under 26
U.S.C. 6103(d).

b. To facilitate the free exchange of
information between ATF and those
State agencies authorized to receive
such information, ATF has instituted a
program of "Exchange of Information
Agreements" The agreements are
formal written documents which, among
other things, insure that the
requirements of 26 U.S.C. 6103(d) have
been met. Each agreement is signed by
the head of the State taxing agency and,

as required by 27 CFR 71.27(c), the
Director of ATF

c. In the interest of greater operational
efficiency, the Director has decided to
delegate his authority to approve
"Exchange of Information Agreements"
to a lower organizational level.

3. Delegation. Under the authority
vested in the Director, Bureau of
Alcohol, Tobacco and Firearms, by
Treasury Department Order No. 221,
dated June 6,1972, and by 26 CFR
301.7701-9, the authority to approve
"Exchange of Information Agreements"
with State taxing agencies under 27 CFR
71.27(c), is delegated to the Deputy
Director. This authority may not be
redelegated.

4. For Information Contact. Virginia
Yusken, Procedures Branch, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20226, (202) 506-7602,

5. Effective Date. This delegation
order becomes effective on July 2, 1984.

Approved: June 22,1984.
Stephen E. Higgins,
Director.
[FR Dec. 84-17469 Filed 0-29-4: 8:45 am)
BILLING CODE 4810-13-M

VETERANS ADMINISTRATION

Advisory Committee on Health-
Related Effects of Herbicides;
Availability of Annual Report

Notice is hereby given that the Annual
Report of the Veterans Administration
Advisory Committee on Health-Related
Effects of Herbicides for calendar year
1983 has been issued.

The report summarizes activities of
the Committee on matters related to
possible health effects of Agent Orange
and other herbicides used during the
Vietnam conflict on U.S. military
personnel. It is available for public
inspection at two locations:
Library of Congress, Serial and

Government Publications, Reading
Room, LM 133, Madison Building,
Washington, D.C. 20540; and

Mr. Donald J. Rosenblum, Agent Orange
Projects Office (10A7), Room 308,
Shoreham Building (15th and H
Streets), Veterans Administration
Central Office, Washington, D.C,
20420.
Dated: June 25, 1984.
By direction of the Administration.

Rosa Maria Fontanez
Committee Management Officer.
[FR Doc. 84-17491 Flied 5-29-84:8:45 am]
BILLING CODE 8320-01-M

9'27240



Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 '/ Notices

Veterans Administration Wage
Committee; Meetings

The Veterans Administration, in
accordance with Pub. L. 92-463, gives
notice that meetings of the Veterans
Administration Wage Committee will be
held on:
Thursday, July 12,1984, at 2:30 pm.
Thursday, July 19, 1984, at 2:30 p.m.
Thursday, August 2,1984, at 2:30 p.m.
Thursday, August 16, 1984, at 2:30 p.m.
Thursday, August 30,1984, at 2:30 p.m.
Thursday, September 13,1984, at 2:30

p.m.
Thursday, September 27,1984, at 2:30

p.m-
The meetings will be held in Room

304, Veterans Administration Central
Office, 810 Vermont Avenue, NW.,
Washington. DC 20420.

The Committee's purpose is to advise
the Chief Medical Director on the
development and authorization of wage
schedules for Federal Wage System
(blue-collar) employees.

At these meetings the Committee's
will consider wage survey
specifications, wage survey data, local
committee reports and
recommendations, statistical analyses,
and proposed wage schedules.

All protions of the meetings will be
closed to the public because the matters
considered are related solely to the
Internal personnel rules and practices of
the Veterans Administration and
because the wage survey data
considered by the Committee have been
obtained from officials of private
business establishments with a
guarantee that the data will be held in

confidence. Closure of the meetings is in
accordance with subsection 10(d) of
Pub. L 92-463, as amended by Pub. L.
94-409, and as cited in 5 U.S.C. 552b[c]
(2) and (4).

However, members of the public are
invited to submit material in writing to
the Chairman for the Committee's
attention.

Additonal information concerning
these meetings may be obtained from
the Chairman, Veterans Administration
Wage Committee, Room 1175, 810
Vermont Avenue, NW., Washington, DC
20420.

Dated. June 25, 1984.
By direction of the Adminstrator.

Rosa Manz Fontanez,
Comniillee Manasement ON=r.
[MD- =84-173r F6lr -8.45 ami
BILLING 0O0E 8=40-1-M
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1
COMMODITY FUTURES TRADING
COMMISSION
TIME AND DATE: 11:00 a.m., Friday, July 6,
1984.
PLACE: 2033 K Street, NW., Washington,
D.C., 8th Floor Conference Room.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
Surveillance Matters.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
Jane K. Stuckey,
Secretary of the Commission.
[FR Doc. 84-17610 Filed 6-28-84:1:52 pml
BILLING CODE 6351-01-M

2

COMMODITY FUTURES TRADING
COMMISSION
TIME AND DATE: 10:00 a.m., Tuesday, July
10, 1984.
PLACE: 2033 K Street, NW., Washington,
D.C., 5th Floor Hearing Room.
STATUS: Open.
MATTERS TO BE CONSIDERED: National
Futures Association Report. -
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
Jane K. Stuckey,
Secretary of the Commission.
[FR Doc. 84-17617 Filed -28-84; 152 pm]
BILLING CODE 6351-01-

3

COMMODITY FUTURES TRADING
COMMISSION
TIME AND DATE: 11:00 a.m., Friday, July
13, 1984.

PLACE: 2033 K Street, NW., Washington,
D.C., 8th Floor Conference Room.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
Surveillance Briefing.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
Jane K. Stuckey,
Secretary of the Commission.
[FR Doe. 84-17618 Filed 6-28-84; 1:52 pm]
BILLING CODE 6351-01-U

4

COMMODITY FUTURES TRADING
COMMISSION
TIME AND DATE: 10:00 a.m., Tuesday, July
17 1984.
PLACE: 2033 K Street, NW., Washington,
D.C., 5th Floor Hearing Room.
STATUS: Open.
MATTERS TO BE CONSIDERED:
Consideration of the application of the
MidAmerica Commodity Exchange for
designation as a contract market in
platinum.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 245-6314.
Jane K. Stuckey,
Secretary of the Commission.
[FR Doc. 84-17619 Filed -28-84; 1:52 pm]
BILLING CODE 6351-01-U

5

COMMODITY FUTURES TRADING
COMMISSION
TIME AND DATE: 11:00 a.m., Tuesday, July
17 1984.
PLACE: 2033 K Street, NW., Washington,
D.C., 8th Floor Hearing Room.
STATUS: Closed.
MATTERS TO BE CONSIDERED: Rule
enforcement reviews.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
Jane K. Stuckey,
Secretary of the Commission.
[FR Doc. 84-17620 Filed 6-28-84; 152 pm]
BILLING CODE 6351-01-M

6

COMMODITY FUTURES TRADING
COMMISSION
TIME AND DATE: 11:00 a.m., Friday, July
20, 1984.
PLACE: 2033 K Street, NW., Washington,
D.C., 8th Floor Conference Room.

STATUS: Closed.
MATTERS TO BE CONSIDERED:
Surveillance Briefing.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-0314.
Jane K. Stuckey,

Secretary of the Commission,
[FR Doe. 84-17621 Filed 6-28-84 1:52 pml
BILLING CODE 6351-01-M

7

COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 10:00 a.m., Tuesday, July
24, 1984.

PLACE: 2033 K Street, NW., Washington,
D.C., 5th Floor Hearing Room.
STATUS: Open.
MATTERS TO BE CONSIDERED: Budget
Categories, Plans, and Priorities for the
Fourth Quarter.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314,
Jane K. Stuckey,

Secretary of the Commission.

[FR Doc. 84-17622 Filed 6-28-84: 1:52 pro]
BILLING CODE 6351-01-M

8
COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 11:00 a.m., Friday, July
27 1984.

PLACE: 2033 K Street, NW., Washington,
D.C., 8th Floor Conference Room,
STATUS: Closed.
MATTERS TO BE CONSIDERED:
Surveillance Briefing.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
Jane K. Stuckey,

Secretary of the Commission.

[FR Doc. 84-17823 Filed 6-28-;4:1:52 ml
BILLING CODE 6351-01-M

9

COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 10:00 a.m., Tuesday, July
31, 1984.

PLACE: 2033 K Street, NW., Washington,
D.C., 8th Floor Conference Room.
STATUS: Closed.
MATTERS TO BE CONSIDERED: Review of
Audit Program.
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CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254--6314
Jane K. Stuckey,
Secretary of the Commission.
[FR Doc. 84-17624 Filed 6-28-84 1:52 pm]

BILLING CODE 6351-01-M

10

CONSUMER PRODUCT SAFETY
COMMISSION

TIME AND DATE: 1:30 p.m., Monday, July

9, 1984.
LOCATION: Third Floor Hearing Room,
1111-18th Street, NW., Washington, D.C.
STATUS: Open to the Public.
MATTERS TO BE CONSIDERED:

FY85 Operating Plan
The Commission will continue its

discussion on issues related to the Operating
Plan for Fiscal Year 1985.

For a recorded message containing the
latest agenda information, call: 301-492-
5709.
CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sheldon D. Butts, Office
of the Secretary, 5401 Westbard Ave.,
Bethesda, Md. 20207 301-492-6800.

Dated. June 27,1984.
Sheldon D. Butts,
DeputySecretary.
[FR Doc. 84-17546 Filed 6-27-&1 4.37 pm]

BILLING CODE 6355-01-M

11

COUNCIL ON ENVIRONMENTAL QUALITY

June 28,1984.
TIME AND DATE: 10:00 a.m.-Tuesday,
July 17 1984.
PLACE: Conference Room, First Floor,
722 Jackson Place, NW., Washington,
D.C.
MATTERS TO BE CONSIDERED:

1. Under CEQ's NEPA regulations, federal
agencies may refer to the Council federal
interagency disagreements concerning
proposed major federal actions that might
cause unsatisfactory environmental effects.
(40 CFR Part1504 et seq.). In accordance with
this provision the Advisory Council on
Histonc Preservation has referred the
proposed Presidential Parkway in Atlanta,
Georgia to the Council on Environmental
Quality. At this meeting, the Council will
consider and determine procedures for the
referral.

Any person or organization that wishes to
submit comments on this topic, should
present written comments to the Council no
later than July 12,1984. The comments should
be restricted to the procedures for the referral
and should not address the merits of the
issue. All mritten comments received by July
12 will be considered by the Council prior to
the meeting, and oral comments from
observers at the meeting will not be received.

2. Other business.

CONTACT PERSON: Send comments to
Dinah Bear, General Counsel, Council
on Environmental Quality, 722 Jackson
Place, NW., Washington, D.C. 20008.
A. Alan Hill,
Chairman.
[FR Doc 64-17M41 FitcS 6--5-: ,WA4 pN r

BIWLNG CODE 3125-014

12

FEDERAL COMMUNICATIONS COMMISSION

June 27.1934.
Deletion of agenda items from June 27th
open meeting

The following items have been deleted
from the list of agenda items scheduled
for consideration at the June 27,1984,
Open Meeting and previously listed in
the Commission's Notice of June 20,
1984.

Agenda, Item Ao., and Subject
Private Radio-l-Title: Report and Order In

the Matter of Amendment of Part 94 of the
Commission's Rules to eliminate the
developmental classification of the 13.2-
13.25 GHz band. Summary- The FCC will
consider the issues raised by the Notice of
Proposed Rule MAking in PR Doc.at 84-27,
released January 1984, to allow private
licensees to operate In the 13.2-1325 GHz
band on a regular basis.

Mass Media-5--Title: License Renewal
Application of JACO,Inc. for renewal of
license of Station WVRB, Madison.
Tennessee. Summary- The Commission
considers a petition to deny the WJRB
renewal application filed by the National
Black Media Coalition which alleges that
the licensee has failed to comply with the
Commission's EEO rule.
Issued. June 27,1984.

William J. Tricarico,
Secretary, Federal Communications
Commission.

[FR D=c 64-2,7u-4 Filed 0-M8.Ct 3 p)
BILLING CODE 6712-01-M

13
FEDERAL COMMUNICATIONS COMMISSION

June 27.1984.

Deletion of agenda items from June 27th
open meeting

The folloang item has been deleted
from the list of agenda items scheduled
for consideration at the June 27 1984,
Open Meeting and previously listed in
the Commission's Notice of June 20,
1984.

Agenda, Item Ao., and Subject
Common Camer--3-Tile: Amendment of

the Commission's rules to allocate
spectrum for the establishment of a
radiodeternmnation satellite service, and to
establish policies and procedures for the

licensing of such systems. Summary- The
Commission is considenng action on the
petition for rulemaking (RM-4426] filed by
the Geostar Corporation to allocate
spectrum for a radiodetermnation satellite
system; as well as policies and proccedures
for the processing of Geostar's applications
for authority to construct, launch and
operate such a satellite system.

Issued: June 27,19 34.
William J. Tricanco,
Sscretary Federal Commumcations
Commission.

[FRi D,: 64-17535 F~cd e-Z3-24:3LIM yn

BILLING CODE 6712-01-M

14

BOARD OF GOVERNORS OF THE FEDERAL
RESERVE SYSTEM

TIME AND DATE: 10:00 a.m., Friday, July 6,
1984.
PLACE: 20th Street and Constitution
Avenue, NW., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forvard from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.

Dated. June 28,1934.
James McAfee,
Associate Secretary ofthe Board.
[FF1 Dc. C4-172&i Fliid 0-M- 357 pm

BLNG CODE 6210-01-M

15

LEGAL SERVICES CORPORATION BOARD
OF DIRECTORS MEETING

TIME AND DATE: It,.l commence at 9.30
a.m. and continue until all official
business is completed; Monday, July 9,
1934.
PLACE: Office of Personnel Management,
Auditorium, 1900 "E" Street, NW.,
Washington, D.C.
STATUS OF MEETING: Open [A portion of
the meeting is to be closed to discuss
personnel, personal, criminal, litigation,
and investigatory matters under 45 CFR
1022.5 (a), (d), (e], (f), (g, and (h)].
MATTERS TO BE CONSIDERED:
1. Approval of Agenda
2. Approval of Minutes

-May 19, 19S4
3. Report from the President
4. Report from the Operations and

Regulations Committee
5. Report from the Office of General Counsel

-Proposed Final Regulations 1622
Sunshine Act 1629 Bonding of Recipients

m _ ---- m m
"2i4
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6. Report from Appropriations and Audit
Committee

-Deferral of Recommendation of Second
Quarter Budget Modifications

-Selection of Corporation Auditor
7 Report from the Office of Field Services

-Budget and Reorganization
a. Report from the Office of Government

Relations

CONTACT PERSON FOR MORE
INFORMATION: LeaAnne Bernstein,
Office of the President, (202) 272-4040.

Date Issued: June 28,1984.

LeaAnne Bernstein,
-Secretay.
[FR Doc. 84-17649 Filed 6-28-84; 3:17 pm]
BILNG CODE 6820-35-M
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DEPAMEZ,'T OF VIE VEASRM

FISCAL SEICE, WR EAU GOVRISCMP FI1hAPCIAL OPEPATIOTO

(Dept. Circular 570; 19B4 Rev.)

CWPAIES HOLDIW3 CERIhCATES 0 AIPUWRI AS ACTABLE SURIES OPi FEDAL DO:M AND AS ACCEPTABLE

REnURIS C(4PAI

Effective: July 1, 1984

This circular is published annually, as of July 1, solely for the information of Federal bod-epprovirn officers and
persona required to give bonds to the United States. Copies of this circular and other- information pertinent to Federal
eurotisa may be obtained from: Surety Bond Branch Financo- Division, Bureau of Government Financial Oyeration, Department of
the Treabury, Washing on, DC 20226. Telephone: 1202) 634-5745. Interim chwaes in the cirwiar ara published in the PZDELAL
REGISTER as they occur

The follawing companies have. compiled with the law and the regulations of the Treasury Department and are acceptable as
sureties and reinsurera. on Federal onds', to the extent of and with respect to the localities ndicated, exept as irrdaittd in
footnote 2.

Comissioner
Bureau of Goverra'ent
Financial Operations

COMPAIIIES HOLDISG CERTIFICATES OF-AXUIRIL UNDR SETIONS 9304 TO 93Cc 0? TITLE 3t OF
THE URITED SIATkei CODE AS ACCEPTABLH E OMS(ON FEDER1AL DDIMS, I1.CLUlDn:Q RIEWM0r~so (See uote ,af)

IIWORTA1EP INPORMATION is co"rTAIIE III WE isn AT M I O IS'TABLE. PLEASE REM~ T-HE-VOTE3 CAREFMlY W~ 31G0"CIRCULARo

AID Insurance Copa (Ftual). BUSIIWD APPRErS: 701 Fifth Avenue, Des toines, IA 50309. WMhLRHMITING L4ITATIO2 "
LL_2 1 / , AR, CA, CO, WC, ID, IL, In, IA, 3,-5, YO, HT, B, INV, IM, VD, -0 OR, SD, TX, UT, WA,

C0RPOR~ ~fl: lee. F.EDERAL~PR3,AGrF-A/

AIU InsuranceCompnpn WSf4SS ADDRESS: 7G Pine Street, rew York, W 10270. MIDERtTINGL T LIITATIOtU 2/: 9 .
BtR IcT llFi xcept C Gu. PB. m, I 1, Puerto Rico. I0ORPORATEDI I: NIfe York. F )D E1 AL PECE 3 A - -

Accredited Surety and Casuaty C=15ny T c.2 1 -JSI1E ADRIW.E 918 South Orange Avenue, Orlando, FL- 32806.
USDE E[Tl~ i m LITATIOa I/: 2V45,Vw. mURffx LICZES c/. AL, FL, GA, III, LA, YS, VA. II.ORPOb'TEDfl: lorlida. FE.IMRAL
PROCESS ADEN1 A

The Aetna Cau and Sur -Copany. EUSIMISS ADDRESS. 151 Farmeington Avenue, Hartford, CT- 06156. U2DID CITuIG
.L ; : u. fk L Io SI j- All except Z. WCCRPORATE rIt: Cocnecticut. PEDERAL PROOFEAGE1S 3/

Aetna esualt and Surety Com=e of Illinois. t'UI3aM ASDPIS: 102) - 31st Street, Drwner- Grove, IL, 60515.
WY. XSR PORLS MU F1p: ;u~ L2ukzga : Al except CZ, Gums, ME, 05, rG, Puerto Rico, Virein Islands,

Aetna Fire Underwriters Insuranoe Con .2* EIIn AD-REss-.16( Arcrstreet; Philadellhia PA 19103, U1eMDTnG
SIA i ,b 9 1 'U . SUHPM INUEU .s: All except cz, Cum, Puerto.Rio.. iECONPOA.FD I: Conectialt. FL-ERAL

PROCESS AOFMT~

/ Aetna Insurance Conraxv.2 . 
-ISIPES ADDIES: 1600 Arch Street, FniladeIhia,.-PA .19103. TIDMLI. L1.1ITATI0 9._/r53, "(,oMg.URNY iac= : All except C7. Il5ORAM II: Connecticut. FEDE T PROS AE N _

Aetna Life and Casualt Con .. USE ADDRES: 151 Farmington Avenue, Hartford, CZ 06t56. tI 4 .II nZ LIATIO
24,06,00. Slv LI~~ g./ . DG WXRRE III Connecticut.- FEDERAL PROCSS AGMS.2 .

Aetna Reinsuran ca ny.2* ERSIS ADDRESS: One Franklin Plaza, Philadelphia, PA 1910?. IIRMU Th LTRG iATIO3
: LICL.SES of: All except AL, CZ, Gua, i, IL, f ', IA, 0, Puerto Rico, TX, Virgin Islands, WV.

Tim Delaare. F.ERAL PROMSS A.M_

Affiliated EM Insurance Co *. HUINSES ADDSIER: Allendale Park,- P.. Box 7500, Johnston, RI 02919. IRhqRITINC.
INI±.A 3. 0. MMZ !ICU R sh All except CZ, Guam, Puertor Rico. fCORORAM M: fRode Island. FEDERAL-

Alaska Pacific Assurance Conm .2*. MIMS ADDRESS: 1600 Arch Street, Philadelphia, PA 19103. WDR IT111O
LflITA iOTM1 T: i2.OEAC05. -SURMl /IC : c AK, CA, 'ID, OR, SD. I CORRTED 3N.: Alaska. FEMDEML PR0MS3 AIS A/

* See footnotes at end of table.



Fedra Rgste/IVol 49, NO. 128 1 Morday' July2, 19 4 / Notices V249

Allegheny Mutual Casualty .Comitu. RINESS ADDRESS: A85 Oestnt "t eet, -Meadville, PA t6335. UNDMERRITI
LIMITATION b_ 44,000. SSRETY 1ICENSES Q/: DC, EL IL, IN, LA, MD, Mi, NJ, OH, 'OK, PAP TN, T , WI. INCORPORATED IN:
Pennslvania. PER PRCESS AGENTS _.

Allendale Mutual Insurance Company. BUSINESS ADDRESS: Post Office Bex 7500, Johnston, RI c02919. UNDERWRITING
lIMITATION bb 21 298 000. RT' T CSE c/: All except CZ, DE, Guam, KS, TA, Puerto Rico. INCORPORATES IN: Rhode
Island. FEDERALP X TS /.

Allianz Insurance Compan .2* BUSINESS ADDRESS: Post Office BOx 54897, Terminal Annex, Los kngeles, CA 90054.UNDEWITING LIITATION b ,036 2 SURY LICEES . AU except CZ, Guam, OK, Puerto Rico. INCORPORATED In
California. FEDERAL PROES AGENTS 5d.

Allied Fidelity Insurance Coma. SINESS ADDRESS: 8945 N. eridian Street, Indianapolis, IN 46260. UNDERWRITING
LIMITATION b : 7200. SURETY ICENSED2./ AU except CZ, DC, HE, I , ME, MKI, W, NfY, NC, PA, Puerto Rico, RI, SD, VT,
Virgin is ands. INCORPORATED IN: Indiana. FDERAL PROCESS AGENS d/.

Allstate Insurance Comany., BUSINESS ADDRESS: Allstate Plaza, Northbrook, IL 60062. UNDERWRITING LIMITATION$.19,775,0D-. SURET LICENSES /: All except CZ, Guam. INCORPORATED IN: Illinois. EDERAL PROCESS AGENTS d/.

American rlicaltural Insurance Company. EBSINES ADDRESS: 225 Touch Avenue, Park Ridge, IL 60068. UNDERWRITINGLiMITATI,, f' 4b,335 ,, SURY LICENSES c/: AZ, CC, FL, GA, ID, IL., IN, IA, O, M NC, D, OR, PA, E, TX, UT, -VA, WA,
WI. (Reinsurance only in K9, MA, NY.) INCORPORATED IN: Indiana. DERAL 2ROCED AGENTS /.

American Automobile Insurance Comleny. BUSINESS ADDRESS: 3333 California Street, San francisco, CA 94118.
UNDERWRITING LIMITATION _: $1 35500. SUR;Y LICENS 0/: A31 xept CZ, Gum, Puerto Rico, Virgin Islands.
INCORPORATED IN: Missouri. FEh -CESS AGENTS

Amerian Bonding . RSINiNS ADDRESS: 8601 Beverly Boulevard, Los Angeles, CA 9048. UNDERIRITING LIMITATIONU/: o1'- 1 S AK , A7, AN, CA, Co, DC, HI, ID, IA, EN, MO,, T, ED, El, M, OK, OR, TX, UT, WA.
INCORPORATED IN: Nebrasla. FEDERAL PROCESS AGETS d/.

American Casualty Company of Reading, Pennsylvania. OSINESS ADDRESS: CNA Plaza, Chicago, IL 60685. UNDERWRITINGLIMITATION Y: $ SURETY LICENE V: Al except Gum, Virgin Islands. INCORPORAT IN: Pennsylvania. EDERAL
PROCES AGENTS

AMERICAN CJIENNIAL INSURANCE COMPANY.2* BSINESS ADDRESS: 400 Beneficial Center, Peapack, NJ 02977. UINDERWRITING
LIMITATION b/: 5 665 0030. SURETY IC ENS a/: A2U except CZ, CT, ME, Puerto Rico, WI. INCORPORATED N: Delaware.
FEDIA PROCES AM

American Credit Indemnity Company of New York. BRSINESS ADDRESS: 300,St. Paul 'Place, Raltimore, MD 25202.UNDERWITING LIMITATION ojrbb/ 673 000. SURETY LIESES /: Al except CZ, Gum, HI, Puerto Rico, Virgin islands, WY.
INCORPORATED IN: New York. lfttCES AGENTS g/.

THE AERICAN DRUGGISTS' INSURANCE COMPANY. OSINESS ADDRESS: P.O. Box 45075, t170 Reed Nartmen fighwsy, Blue Ash, CH45241.. UNDERWRITING LIMITATION 1/: $530.000. SURETY LICENSED c/: All except CZ, ,CT, DC, Gum, NH, Puerto-Rio, ,SD, Virgin
Islands, WY. INCORPORATED IN: Thie. PROCESS AG TS df

American Econ Insurance CuMe . BRSINESS ADDRESS: 500 North Meridian Street, Indianapolis, IN 46207. UNDERWRITING
LIMITATION b:_ 062000. SURETY LICENSED _/: All except CZ, CT, Guam, ME, NJ, Puerto Rico, Virgin Islands. (Reinsurance
only in ND.) INCORPORATED IN: Indiana. FEDERAL PROCESS AGENTS _/,

American Enployers' Insurance Comny. BUSINESS ADDRESS: One Beacon Street, oston, MA 02108. UNDERWRITING LIMITATtONb/: 96,794,010. S6U Y LIC1SS /: All except Gum, Puerto Rico. INCORPORAM IN: Neassacuaettas. FEDERAL PROCESS AGENTS

AMERICAN-FUROPEAN REINSURANCE CRPORATION.2* BUSINESS ADDRESS: 28D Park Avenue, New York, NY 10017. IMDERWRITING
LIMITATION b?/: $1 .47 5,00. 3URETY LICENSES /: DE, MI, NY. INCORPORATED IN: Delaware. FEDERAL PROCES AGENTS V.

American FidelitCompany. BUSINESS ADDRESS: Post Office Box 960, Manchester, E (03305. UNBERWRITI LIMITATION b/:$733 00 SURET LICINSES c/: AK, CO, DC, IN, IA, ME, MD, MI, M9, NB, I*, ND, SD, UT, VT, VA, WY. INCORPORATED IN:
FEDERAL PROCESS AGENTS d/.

American Fire and Casual Cm . BUSINESS ADDRESS: 136 North Third Street, Hamilton, OR 45025. UNDERWRITINGLIMITATION b $3147_ .Wfg 0 0 I ASE 0/: AL, AR, CD, DG, A, GA, I, Ky, LA, R , MNS, MO, NG, OIL, SC, TN, V, VA.
INCORPORATfDIN:1lrida. FEDERAL PROCESS AGENTS d.

American General Pire and Casualty Companv.2* BUSINESS ADDRESS: Rost Office ox 4552, Houston, TK 7708I. UNDWRITINGLIMITATION /: $2320,000. SRET ICE ES ._/: AR, LA, RM, OK, TX. 0ICORPORATED IN: Teas. FEDERAL PROCESS AGENTS /.
American Guarantee and Liability Insurance Company. EUSINESS ADDRESS: 235 North Mrtingale Road, Schaumburg, IL 60196.

UNDTRWITING LIMITATION bW: 2 463 000. SURETY UICENSES 2/: All except CZ, Guam, SP, Pserte Rico, Virgin Islands.
INCORPORATED IN: New York. Eg PRES AGET @.

American Home Assurance C y. RSINESS ADDRESS: 70 Pine Street, New York, NY 10270. UNDERWRITING LIMITATION V:$19,398, 00. SURETY LICENSES / All except CZ, Puerto Rico. INCORPORATED IN. New York. FEDEAL PROMS AGEOTS /.

American Indemnity Compeny BUSINESS ADDRESS: Post Office Box 5259, Galveston, TN 77553. UNDERWRITING LIMITATION b$ 4000. SUETY LICENSESo9/: AL, AZ, CA, CO, DC, FL, GA, IL, IN, IA, KS, KY, LA, M, MO, !MT, EB, M, NCCH, OK, SC,
X, I, Y. INCORPORATED IN: Texas. FEDEAL PROCESS AGENTS _/.

AMERICAN INDEPENDENT REINSURANCE COMPANY. BUEINESS ADDRESS: 'P.O. BOx 38D2, 3O05 mer Street, Stamford, CT 06905.
UNDERWRITING LIMITATION N: $73 00. SURETY LICEMSED /: AK, CT, DO, IN, IA, ME, MD, MN, MT, NB, NV, NM, NY, ND, TX, UT.
INCORPORAT1D IN: New York. 3 CEDS AGENTS 2/.

The American Insurance Comwa. RUSINESS ADDRESS: 3333 California Street, San Prancilco, CA 94518. UNDERWRITING
LIMITATION b/. $$6 998 000. SURETY LICENSES C/: All except CZ, Virgin Islands. INCORPORATED IN: New Jersey. FEDERAL
PROCESS AGENTS d

* See footnotes at end of table.
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American 1Rnuacturers Dhtual Insurance "orn. BSEflF.S ADDRS: Long Grove, 11 60049. 12DERIOII0nG 113 1EATIO11 1?/,$t1 ISS 02L. EU',i LlCkZES V,: Ail. except CZ, Guam, Puerto Rica, Virgin Islands. INCORPRATD 31: Illinoi. FEDR
FXMUIZ6 ESIU A/

American Motorists Insurance Company. M12fIESS ADDRESS: long Grave, 11 60049. DERITfl1G LDIITATI0I i/*M19 071 020. HUU E LlCIZEUSE N: All except Cz, Gum, Virgin Islands. IUGORPORATED I2: Illinois. FEDERA Pk0ES AGMIS

American Mutual Liability Insurance Compny. BTSBSS ADDRESS: 1kefield, ?A 01880. U)ERITD.' MUTATION11 I.)60. UR LICEDHE V* All except CE, Guam, HI., Puerto Ric, Virgin Islands. 3NCORRkTED Ih 11assadiusetts.

American National Fire I ce Com .. HJSIESS ADDRESS: 580 kilnut Street, Cincinnati, Oi 45202. tIDumBITI,5LIITATI0N . $1,43 . -RVT UCEA _ All except CZ, Guam. INCORPORATED IN: raw York. FEDERAL PROCESS AGE,73

American Re-Insurance Com BMIERE DDES One Liberty Plaza' 91 Liberty Street, 11ew York, BY IOc06.SURETY LICEMS All except Gum, Virgin Islands. InORPORATED IN: Delaware.
FEDERAL PROCESS AGENES d

American Southern Insurance Co IM. ISINSS ADDRESS: Post Office Box 7369, Station C, Atlanta, GA 30357.MIWEHN T1iGLH.E'LETATION _/: $119,00. SURETY LICE:0.3 - AL, FZ, GA, SO. INCORORAED11: Georgia. FEDERZ PR00
AGEMI'S Y

American States Insurancen 2M= HYSUnTS ADDRESS: 500 North Meridian Street, Indianapolis, 3IN 4620 7. MWZdE~BTIIGLI 425 !,J:5 LIC S W- All except CZ, CT, Guam, PE, 1Y, Puerto Rico, Virgin Islands. (Reinaranceonl yi 1 14 1,: Indiana. FEDERAL PROCESS AGEA l
Amwest Sure Insurance Cam . HUSfl1SS ADDRESS: 6301 Owenamouth Avenue, #04, kbodland Hills, CA 91365.1 -) ' aT1vU Li"MATIO1. bSUR LIC S c/- AK, CA, ID, MT, NV, OR, TX. INCORPORATED ItN California.

FEDERAL PROMS AGUTS d

Antilles Insurance Commny. RSfl3S ADDRESS: Post Office ox 3507, Old San Juan, Puerto Rico 00904. ZItDRITIRGLI yAON Z711,000. SUfr LIC S_: Puerto Rica. INCORPORATED IN: Puerto Rico. FEDERAL PROCOS ACGES A/
ANVIL NSURANCE CO:IPANY. 3 1= ADDRESS: Mt021 Cown Street, Irvine, CA 92714. GEDERERITING MU4TATION /:000. SURETY LICES c- AZ, CA, ID, XT, 1V, 12., OR, UT, WA. CORPORATED 31: California. FEDERAL PROCES8 AGE1TS A
Armonaut Insurance C somtan. HIS- S ADDRESS: 250 Iliddlefield Road, Menlo Park, CA 94025. TZDERI-1TIIG LIITATION b/.9 O2S ). SU EES F- All except CZ, 10, Puerto Rico, Virgin Islands. I1CRPORATED I: California. FEDERAL

Akwripht--Boson Manufactwrers M.11utual Insurance 2ouar=. Bu1E5S ADDRESS: 225 Van Street, Ulhtham, NtA 02t54.MVUE NU LI!IITALION b/: *1 523 CO. S zx iauC EtN - ,. CA, C0, CT, DC, IL, IN, IA, S1, KY, MD, NA, II, 1521, 10, 11B, NV,mH, N,, l , NYH,0 0 1, 'V Y. INUORPORATED IN: Iesadhusetts. FEDERAL PROMESS AGCTS J

Associated Indemnity Corporation. =3MSS ADDRESS: 3333 California Street, San Francisco, CA 94118. UNDEaTI!GLB.M T /: 2 W LICENSES c/- All except CZ, Guam, Virgin Islands. INCORPORATE IN: California.
FEDERAL PROUESS AUNi-E D

Atlantic Inrnce Coyan. 3121ES ADDRSS: Post Office Box t771, Dallas, TK 7522t. tUDMMING LIRITATION .L INNEV A except CZ, CT, DR, Gum, HI, ID, IA, LA, ., A, 1B, 0, NJ, NY, 1D, OR, Puerto Rico, RI,TWVA7irgin Islands, WA, I, W. INCORATED 11T: Texas. FEDERAL PROCESS AGENTS
Atlantic utual Insurace CoBsul 2 IMSf ADDRESS: Atlantic Building, 45 Van Street, New York, HN 10005.

UNDhfU*1T11Q LE-1P~i~ 2f $112,258,000.* SURETY LICENSES S5k All except AL, C7, Guam, HI, Virgin Islands. ICODRPORATEDUNwjvork. FEDERLIRCE x &1 ~A l g
The Automobile Insurance Coam.= of Hartford, Connecticut. 5.151S ADDRESS: 151 Farmington Avenue, Hartford, CT06156. ul irE-U. .. h IATAIL ./: Z;5 064 000. SUURY ICENSES c/: All except AL, CZ, BE, Gut. INCORPORATE IN:

Connecticut. FEDERAL PROCESS A(Thl Nt

Auto-O ners Insurance Comnn g. .JSIES ADDRESS: Post Office Box 30660, Lansing, NI 48909. 1UMNITS;0 IMITATIONb.SIET1O . O.LICSEDAY: AL, AZ, CA, IL, GA, IL, If, IA, III, I, MO, NB, NC, ND, OR, SC, SD, TN, TX, UT, WI.
'tnOF(M0H0ww uh Mhign. EREPROCESS AMUIS Al

Balboa Insurance Coamany . MUS55 ADDRESS: Post Office Box 1770, Newport Beach, CA 92663. MIDERVRITNG L IUTATIONV. .R £iX LC'G SES q/. All except CZ, LA, Puerto Rico. INCORPORATED 3r1: California. FEDERAL PROCES AGETS

Bankers Multiple Line Insurance Compaeny. 3155SS ADDRESS: 4810 North Kenneth Avenue, Chiceago, IL 60630.UNDEMUNIES2 LIMITATION PI: 2 9b4 WCO. SURRET LIC1EES c(: All except CE, DE, Guam, HI, MI, Puerto Rico. INCORPORATED
I11: Iowa. FEDERAL PROCISS AffL'E jd

Binford Insurance comr. 313SIIWS ADDRESS: 1501 Vbodfield Road, Suite 204S, Schaumbarg, IL 60195. CIDERMITI1G]EI91AT b. ZIO. SURhIf LICESES c/: 2.4. INCORPORATED IN: New Vexio. FEDERAL PROCESS AGE"7S A/
Boston Old Coloy Insurance Compan. BS1121SS ADDRESS: 180 1aiden lane, New York, IfY 10038. ERITA I IMITATION/: $1,459,00. Sakr LICkN1I _q: Al except CZ, Gusm. lIXORPORATED 1N: 1-ssachusetta. FEDERAL P210053 AGETS Al
The BUdB ESe Union Insuranc o 3151 ADDRESS: Post Office Box 1499, Colunbus, OR 43216. IOIDERXITf,IA.TIO ." b 17 0100-, S, 2INSES : C, IF, IL, If, KX, NI, 1O, 1Y, Of, PA, VA, WV. INCORPORATE IN: Ohio.

FEDERAL P ESW T8 f

* See footnotes at end of table.
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CNA CASUIJY OF PUERTO RICO. BUS I ADDRESS: GPO Box SA, San Juan, Puerto Nice 00936. DERWITING IMrIATION A_:
8L.a SURVIYICENSES C: Puerto Rioe. INCORPORATED IN: Puero I *FEDERAL PROCESS AGENTS!.

CAL-FARM INSRANCE COMPANY. BUSINEMS ADDRESS: 1601 Exposition Boulevard, Sacramento, CA 95815. UNDERWRITING
LIITION b/: 5 . SUa LICENSES c/ CA. INCORPORATiD IN: California .FEDERAL PROGESS AGENTS, /.

The Camden Fire Insurance Association. BUSINESS ADDRESS: 414 Walnut Street, Philadelphia, PA 19106. UNDERWRITING
LIMITATION j~: $17 443 00.SURETY LICENSES G:All except AL, AK, AR, CZ, DE, GA, Guam, HI, ID, IA, ME, MS,, MT, NB, NHf,OR, o M , TIZW iiands A (ieiyol AAJersey.
FEDERAL PROCESS AGENTS ) ICROTEIN Ne r.

S
CDaito Indemni Co r ation. BUSINESS ADDRESS: P.O. Box 5900, Madison, I 53705-0900. UNDERWRITING LMITATION b:

F0. UETEYAL CESS :AGENTS ID,_IL IN, IA, -LA, MI, MN,,MO, MT, Wqj, NP, OK, SD, TX, WI., WY. INCORPORATED IN:.

Carlisle Inrance C om~, BUSINESS ADDRESS: 3435 Wilshire Saulevard, Suite 2504, Loe Angeles, -CA 90010UNDER.I L: 00. SURETY LICENSES j: CA. INOPORATE) IN: California., FEDERAL PRC6"E AGENTS /.
Centennial Insurance Cc J BUSINESS ADDRESS: Atlantic Building, 45 al Street, New York, NY 4002. UNDERWRITING

LIMITATION b/: 9 . LICEN /: Al ex An Ianda. INCOOOPORATD IN: New York.FEDERAL PRES ADET l tKvCZQ vVriAN

Central Mutul Insurance C 2==.SINES ADESS S 00 0 Sreet, 1ehn r, Van ..rt, HR 4589 5 T UNDERWITIG
LIKIATONb: "1555,000. 'TY ll ESEE q/: All exCept AT CN C a, ED, Or , Puerto Rioo SD, Virgin Islands, I.
INCOR IN Uhio FEAL PROCESS AGES Ao/.

TIM I CENTRAL NATIONAL INSURANCkCOMPAN Y tP AA A BUSINESS ADDRS- 405 South 7th Street, G.aha, NB 68402..
UNDERWRITING LIMITION 0" 0 UY LIC ENSS A, : A , Guas, SI, NY, Virgin Islanda4 INCORPORATED IN,NErask FEDE PROCESS AG W _/

Nba ska. UIIATO b1597.-P T LIC ES_/ ES 0 "A.op CZ INM HOI' N' Veivaa

Cenrc Indamni e Com .2* oUSINESS ADDRESS :e 600 rc Street, Phi-8adelpha, PA 1103. UNDERWRITING .IMITATION Y:$W,00 SUEY a:& f All except CE, Quam, OR, Puerto Rico, 'Virgin Islands. INCORPORATES IN: Connecticut.
rWzb i:ePR EeS AGENTS 2/.

CENTURY SURaTY COMPANY. BUSINSS o .ADDESS: Suite 322, 1ne eunte n Suaeg, CUrt,, o uAa, OR 43224. UNDERWRIfTING
LIMITATION.D/: 023., . -SURETY LICENSES OAl H , WV. INCORPORATED IN: Ohio. FEDERAL P ROC ESS AGENTS

The Charter Oak Fire Insurance s BUSINESS ADDRESS. One Tower Squase, 1hrtard, CT 115. UNDERWRITING
LIMITATI . UR: I225, . SUR ALCENSE : All except' CE , uam, V ile anda. INCORPORATE IN- onketiCLt.

EDLPROCESS AGENTS

CIGNA INURANCE COMPANY.t* BUSINESS ADDRESS: 5600 ArhStreet, Philaelpia, PA 9t3 0U TING LITATIONIV:
on695.i0. SUEYLIENR E Ac : All except HI, 1A. INCORPORATES IN: California. EDERAL PROCEED AGENTS

The Cincinnati Insurance Company. BUINESS -ADDRESS: , PoeOffice PBox t45496, Cincinm ti, 0 -4524. UNDERW ITING
LIMITATION 1a 17475000 m IICENJSES ,AS: AL,.AZ, AR, OSEB, D, TlG 14, IN, -iA. S, K Y1,MO. N
NV 4, NYI, SCWV, WE, W1. INCORPORATES IN: Ohio. FEDERAL PROCESS AGENS J.

CLASSIFIED INsURA nCE CORPORATON. BUSIESS ADDRESS: Po0 Offien ox e407, wueshao , I 053:. UNDERWRITING
LIMITATION Y: 6 RET Y LICENSES : A7, CA, ID, IA, NV, ?A,, OA, OR, TX, lT, WA, E. INCORPORATED -IN: in.FEDERA~i PROCESS AGENTS 4/.

Colninal BUSINESS ADDRESS: 9 Parkway' Center, BAr0DESof 8re0ae eNe s'e, Pb03.urA, PA -15220.

_/:IO b. $390.SRETY LI/:CENSESU, '.,'f ,iN , , , J C/, C, O S S

Z UT, VA TSREY LCESES , A 0o-O A . "P I Pennsylvania. FEDER A LROCES
AGENTS dl

Conercial Insurance Come of, Newark, ne Jersey. BSINESS ADDRES. 480 Maiden lena, New York, NY 5008.
UNDERWRITING LIMITATION b/: .51 0 SURETY LICEES /: All except CE, Guam, Puerto Rico, VfrginIslands.
INCORPORATED IN: New Jersey. L , = AGENTS 4/

Commercial Union InuranceComey BUSINESS ADDRESS: One Bawan Street, SADSto, A 02508. UNDERWRITING LIMITATIN
b/: $7,96,00 SURT LICENSES /:All except CZ, Guam. INCORPORATED IN: Massachusetts. FEDERAL PROCESS AGENTS .

Con s InsuraneConmp BUHSINESS ADDRESS: t221 River -Sand Drive, Dallas., TX 75247. UNDERWRITINfG 13IiISON k/
$212 S Al: All except ZZ, CT1, Gueam. HI, KS, ME, NJ, NC, R-I. INCORPORATED IN:. e ok.FDR

The Connecticut Indemnity Ccaaen2q* BUSINESS ADDRESS: Poet:Office %xw 420, Aiartfrd, -CT 0O614. UNDERWRITING
LB4ITATION jjf: $714 000. SURMI IlCENSES Al: All except CL , Guam, Puerto Rice, Vingle Inlands. INCORPORATES IN:
Connecticut. Fl!Dft YffSS AGETS4/

CosldtdInsurance Cn BUSINESS ADDRESS. M4 North Pennylvania Street, indianapolis, 46204.
UNDERWRITING LIMITAT ON 47FviQW. WGRETY LICENSES l:- Fl,, MD, IL,, INf, IA, Y,ME, CH, ON, WA,, W. INCORPORATED IN:
Indiana. FEDERAL PROCES AGENTS=J

Continental Caul Cn *BUSINESS ADDRESS: ONA Tlaz, Chicago, IL 6C6,95. -UNDER ~IING LIMITTIONvAl
$10,2,uj. U1CffUXLIa&; Y: All axcept'CE, Gil=. INCORPORATED IN: 11Illols. FEERLPROCESS AGENTS .
The Continental Insurance Com~a . BSNES ADDRESS: 583 Maiden ln, New York,.-NY 50038. UNDERWRITING LIMITATIONAlj: $11,9.16,000-* SURETY LICESES Al . INOPRTE WN ew kW~phe KDEBAL JROC E GNT -d/

Continental einsurano5 Coporatin . BUSINESS ADDRESS. 480 Maiden Ue, New Y1ork, NY 10038. tUNDERWRIG LIMITATION,ASL: $433.00. URETY LICENSER VC: Af, AZ, Aft, CA, 10., DC-, E1, RI, IS, IL, IN, IA. M1, MT, NV, NJ, ^M NY, NIC, dGK, 'OR,
TX, UT, VA, WA. INCORPORATED IN: CDalifornila. FEDERAL PROCESS AGENTS /

Continental Surety and Fidelity Insurance OcEpany.2* BUSINESS AGONRES:- Poet Office Box M30 Littleton, CO 80160.
UNDERWRITING IMITATION p1: $11S.OC. S3URETY LICENss .2/: CO0, M4. INCORPORATED INf: Volorado * FEDERAL PROCES AGENTS

* See footnotes at end of table.
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Continental Western Insurance Company. P)IfMl ADDRESS: Post Office ox 1594, Des 1-bines, IA 50306. MIDERWITIlG
LEITATION/: . OURCT1 LIMES. c: AZ, AR, CO, DO, ID, IL, IT, IA, KS, KY, ME, MI, l.1, VO, 1T, 1IB, tIV, 2'ie, ID,OK, BD, TIX, h *. INCORPORATED Ph Iowa. FEDERAL PROCESS AGMS V_

bontractor's Bonding and Insurance BCpny. Ufl ADDRES: 1213 Valley Street, Seattle, WA 98109. UERAD TflCG
1,1 'af 10T $17 ,000 S(Ukix .blUnSiz _q AX, ID, M2., OR, UT, VA. INCORPORATED III: Washington. FEDERAL PROCESSAGEHIS A

Cooperativa de Se.uos Multiples de Puerto Rice.2* BJUSflES3 ADDRESS: G.P.O. Box 3846, San Juan, Puerto Rice 00936.UND22tiiJ.t L.,I TATIOR bb1 : iOO0. N , LICENSE3 cf. Puerto Rice. IEORPORATED IN: Puerto Rice. FEDERAL PROCESS
AGENhS A_

Cornhusker Casualty o . S S ADDS: Post Office Box 1449D, Omaha, I 63124. MIDEMIITI LIMEATION _/83.U67(X0. SwiaLICg if7 CO, IA, KS, NB, SD, WL. ECORORATED IN: Nebraska. FEDERAL PROCES AGENTS
COR0D' NEi Rt C C MPY. BUnDE 3 ADDRESS:- 3500 West Peterson Avenue, Chicago, IL 60659. 108ER.ITIS L1IITATION

It: I4W ,0)). 8 R.ly ML;ia g FL, GA, IL. flW0BFPOAE IM: Illinois. FEDERAL PROCESS AGE1.1S Al
Cotton States Mutual Insurance Coanu. PBGSBIES ADDRESS: -ost Office Box 2214, Atlanta, GA 3M0. IDhERITTl2LflIITATION H!: Ma, l. 11;kzI V, - AL, FL, GA, KS, hC, SC, Z1. IEORPORAT III: Georgia. FEDERAL PROCESS

AGENTS Al

COMMIAT EINRACE C(XIPANYr. EM12UN ADDRESS: 95 Webodland Street, Hartford, CT 06105. DNVRrMn: LE-1ITATIOR N.MU'5 . mrEX LIcknwN _- CT, DOI, ME, N, fY, RIf, VT. WCORORAZT II: Connecti ut. FEDERAL PROC AGENTS S/
Covenant Vutual Insurance Comany. B ESl&Mf ADDRESS: 95 Wbodland Street, Hartford, CT 06105. ZIDERIITING IIITATIONb/: 20 oo. u r LICOM - AL, AZ, CA, C0, CT, FL, ID, ME, MA, K, VO, 1N, U, 1Y, OR, PA, VT, WA. INCORPORATED

T n: eMLat. FEDERAL PROCESS AGE= Vl

Cume In n e Inc. BHJIESS ADDRESS: Post Office ox 1084, Madison, WI 53701. 0=D 1ITING LT4EATION V:
S . M AMCM S .z/: All except CZ, Gim, Virgin Islands. EMSPORATED Ir: Wisconsin. FEDERAL PROCESS AGES

DELTA AMUCA IEURAIME C0,1PAY. 3152ES ADDRESS: 16 Centre Street, P.O. Box 1412, Concord, ER 03301. UNDERWRITEIGiD.L.5iod,/ ib/ ,00. NU i LICEnSES c/. AK, AZ, AR, CT, DE, IL, IA, IA, ME, MI, IV, MH, NJ, NY, O, RI, SC, T1, VT,VA, Ia. Il .0bUOR -I: New Hampshire. FEDERAL PROCESS AGE A
DELTA CASUATY COMI 7Tl.2* BUfIES3 ADDRESS: 4711 North Clark Street, Chicago, IM 60640. t01DERIMITfl2 LEI.TATION .$3,91 . :UuIM: u0MM - Fz . 0OED A:n n ,nEL PROCESS AGE S5591 CXX). NURTYY iUA~iq(- 3L, IA. INCORPORATED Ith Illinois. FEERLP0C AENSl
De bl Insure Cam Inc. JSnEWS ADDRES: Post Office Box 19030, Jacksonville, FL 32245-W30.

U1IYD'MM IdIITAII0IA: . SREiY LICEsES c/ All except CZ, Gumn, M., IM, VT. INCORPORATED IN: Florida.
FEDERAL PROCESS A1GEN73

DEVEOPEHS IISURANCE COMPANY. B1USES ADDRESS: 333 Wilshire Avenue, P.O. Box 3343, Anaheim, CA 92803. MIDERI-MITINGLRINITAYIO b_: 2220.0T,. &jNHY LICESES c/: CA, IV. InCORPORATED IN: California. FEDERAL PROCESS AGETS MA/

Eastrn Ij~i Comanyof l-nrland. HRUflMS ADDRESS: 6001 Yontrose Road, Rockville, IM 20852. MIDERhEITINGj'mwL xzo!q b i._ Sulwx .z GE.Stm. AL, AK, A7, AR, DE, DO, PL, GA, ID, 31, If, IA, IA,_MD, 14 , MS, MO, NV, M,C, D, O, uOK, ~FA , , , T , VA, , lV. INCORPORATED IN: Maryland. FEDERAL PROCESS AGEMS Al
lapire Fire and Marine Insurance Company. BUSIfl ADDRESS: 1624 Doglas Street, Omaha, NB 68102. UNDERhEITINGLI IT I SW t._ T L ,k _1 All except Cz, UT, DE, DO, Guam, IA, MA, M, NY, OR, Paerto Rice, RI, M,

Virgin Islnds, w. l1RPRTE IN: Nebraska. FEDERAL PRO=DA AGETS Al
The Em plyers' Fire Insurance ComC . EBI"E5ND ADDRESS: One Bacon Street, Boston, HA 02108. MWERITINGLD1-TATION _/ 3 ice 000. SURM LICE= c . All except CD, Guam, Puerto Rico. INCORPORATM II: Nnssadasetts.

FEDERAL PROCESS Mik.IZd Af
I.PLOYIMS INSURANCE OF kUSJAU A Mutual Company. BUSEMSS ADDRESS: 2000 Westwood Drive, Wna, )I 54404.URNDERIF.542 4II TAflON( _: 1434313CO0. 6U' LICERNESg- All except CZ, Guam. IMCORPORATED IN: Wiseonsin. FEDERAL

PROCESS AGENT A
Emplo ers Mutual Casualty Comany, 2051122N ADDRESS: Post Office Box 712, Des Mines, IA 50303. MIERIRYINGLDITAYI0S . 511 327 J.. UE LICEE . All except CZ, Gum, Puerto Rico, Virgin Islands. IMCORPORATED IN: Iowa.FEDERA PROCESS URd4

Empleyers Reinsurance Corporation. 201=3N ADDRESS: 5200 Metcalf, Post Office Box 2991, Overland Park, KS 66204.UrnDEREOU G4U LIMITATION P/" M4! 871 000. SURETY LIC SES : All except CZ, Gum, HI, Puerto Rico, Virgin Islands.
IECORPORATED IN: Missouri. i92&0CISS AGIM-3 a/

EU.A REEIMJRANCE CMPANY OF A ICA. BSIES ADDRESS: 127 John Street, New York, NT 13I8. UNDERLRMITiG LIMITATIONYf: 4 " 000. SUkIHIR2Y 4:5IStFAC .: AR, GA, ID, IA, KS, LAI FS, fY, OK, TX. INCORPORATED IN: New York. FEDERAL PROCESS

Brie I 2IS ADDRESS: 100 Erie Insurance Place, Erie, PA 16530. IDERMITING IMITATION /"$485,U).U W I %MU4z : DC, IN, KY, KD, OH, PA, VA, %V. INCORPORATED IN: Pennsylvania. FEDERAL PROCESS AGENS d
EVASTON N0 CE CMPANY. 201515 ADDRESS: One American Plaza, Evanston, IL 60201. UNDERMITM I LR,1ITATIE O_/"

$3,2 .cM. Spua' Jan~ DOP, IL. 32O0RPORkML IN:. Illinois. FEDERAL PROCESS AGENTSA

Fairont Insurace 4cmny. 2US0ES8 ADDRESS: P.O. Box 7750, 4111 West Alaneda Avenue, arbank, CA 91510-7750.UNMDMRNITIG LMITATIONJ: -$1 630 0OD. SURETY LICSES q - AK, AZ, AR, CA, DE, DC, ID, IA, KY, MI, XT, NV, ,1, NY, IM,SC, UT, 1A, W. INCRPRATEDikFJIfornia. F E A PROCE= AGETS Al
Farmers Alliance Mtual Insurance Company. BISISS ADDRESS: 1122 North Main Street, McPherson, KS 67460.

U1WhfRlTITIIG LIM-1TATION N/" - 2 884,000. w95k3Ty LICENISE ./" AZ, CA, 00, ID, II, IN, IA, IM, 1-2, 1:0, 1.12, IM, N-1, 1T, 10,OR, OK, OR, SD, TX, WA. IX0i,'0ffLW II: ansas. FEDERAL PROCESS AG TS , ,,

* See footnotes at end of table.
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Farmland Mutual Insurance CmcnMan. UINESS ADDRESS: 1963 Bell Avenue, Des Moines, IA 50315. UNDERWRITINGIJKITATION~ ~ SURETY LICENSES I AI 0,IIASYMON, , OK, SD, TX, WI, WY. INCORPORATED IN:
ta F SSAGENTS .

Federal Insurance Company * USINESS ADDRESS; 15 Mountain View Road, P.O. Box 1615, irren, NJ 07061-1615.
U R MA b SURETY LICENSES p/: All. INCORPORATED IN: New Jersey. FEDERAL PROCESS AGENTS

The Fidelity and Casualty Company of New York. -BUSINESS ADDRESS: 18D Maiden lane, New York, NY 10038. UNDERWRITING
LIMITATION A: $19 164 000. SURETY LICENSES cI: All except Guam, Virgin Islands. INCORPORATED IN: New Hampshire. FEDERAL
PROCESS AGENTS

Fidelit nd Deosit Coa BUSINESS ADDRESS: Charles and Lexington Streets, Baltimore, MD 21203. UNDERWRITING
LIMITATION b:a 7, LICENSES a/: MD, TX. INCORPORATED IN: Maryland. FEDERAL PROCESS AGENTS _/.

Fidelity end Deposit Comany of Mar land. BUSINESS ADDRESS: Charles and Lexington Streets, Baltimore, MD 21203.
:3.o. S Al exce pt Gum. INCORPORA IN: Maryland.

PROCESS AGENTSj*/.

Fireman's Fund Insurance Comany. BUSINESS ADDRESS: 3333 California Street, San franciaco, CA 94118. UNDERWRITING
LIMITATION b_: 74,448C0. SURETY LICENSE €/: All except CZ. INCORPORATED IN: California. FEDERAL PROCESS AGENTS g/.

Firemen's Insurance Comp of Newark, New Jersey. BUSINESS ADDRESS: 180 Maiden lane, New York, NY 10038.
UNDERWRITING LIMITATION j/: $25 767 000. SURETY LICESES c/: All exept CZ, Guam, Puerto Rico, Virgin Islands.
INCORPORATED IN: New Jersey. E AROCESS AGENTS _/.

First Financial Insurance Co n BUSINESS ADDRESS: 401-417 Fayette Avenue, Springfield, IL 62704. UNDERWRITING
LIMITATION b: $4720 SU* & Es CV: AK, AZ, AR, CO, DE, DC, FL, GA, HI, ID, IL, IN, IA, KS, KY, MD, MI, MS, MO,
MT, NV, , NTD, OH, 6R, OR, SC, SD, TX, UT, VA, WA, I. (Includes bail bonds in IN.) INCORPORATED5 IN: Illinois. FEDERAL
PROCESS AGENTS. A/.

First Insurance Compan of Hawaii, Ltd. BUSINESS ADDRESS: Post Office Box 2866, Honolulu, HI 96803. UNDERWRITING
LIMITATION /: $1,252,0. SURETY LICENSE c/: Guam, HI. INCORPORATED IN: Hawaii. FEDERAL PROCESS AGENTS_.

First National Insurance Company of America. BUSINESS ADDRESS: SAFECO Plaza, Seattle, WA 98185. UNDERWRITING
LIMITATION b_: $3599000. SURETY LICENSES c/: All except CZ, Guam, HI, ME, NH, Puerto Rico, VT, Virgin Islands.
INCORPORATED IN: shington. FEDERAL PROC E AGENTS

FLORIDA FARM BUREAU MUTUAL INSURANCE COMPANY. BUSINESS ADDRESS: Post Office Box 730, Gainesville, FL 32602.
UNDERWRITING LIMITATION _/: 46000. SURETY LICENSES c/: FL. INCORPORATED IN: Florida. FEDERAL PROCESS AGENTS

Foremost Insurance Company. BUSINESS ADDRESS: 5800 Foremost Drive, SE, P.O. Box 2450, Grand Rapids, MI 49501.
UNDERWRITING IMITATIONY: - 909 000. SURETY LICINSES c/: All except CA, CZ, DE, Guam, HI, OH, Puerto Rico, RI, VT,
Virgin Islands. INCORPORATE I Michigan. FEDERAL PROeS AGENTS /.

Fremont Indemnity Comny. INFI ADDRESS: 1709 West Eighth Street, Loe Angeles, CA 900D17. UNDERWRITING LIMITATION
Y: 78,637 ODO. SURETY LICENSESc/: AK, AZ, AR, CA, C0, D, HI, ID, IL, IN, IA, MI, MN, MU, MO, NB, NV, J, NM, OH, OK,

OR, PA, TX, UT, VA, WA, WI. INCORPORATED IN: California. FEDERAL PROCESS AGENTS /.

Fritz Insurance Company BUSINESS ADDRESs: 1501 Wodfield Road, Suite 204S, Schamburg, IL 60195. UNDERWRITING
LIMITATION W/: 0 0. SIRTY LICENSES c/: NM. INCORPORATED IN: New Mexico. FEDERAL PROCESS AGENTS d/.

General Accident Insurance Cg=* of America. BUSINESS ADDRESS: 414 Wlnut Street, Philadelphia, PA 19106.
UNDERWRITING LIMITATION b/: 441045 O0. SURETY ICOENSES 9/: All except AL, AR, CZ, Guam, ME, ND, SC, Virgin Islands.
(Fidelity onIy in AL, W.) Im*MOR0A IN: Pennsylvania. FEDERAL PROCESS AGENTS /.

GENERAL CASUALTY COMPANY OF WISCONSIN. BUSINESS ADDRESS: One General Drive, Sun Prairie, WI 53596. UNDERWRITING
LIMITATION b/: D L366,T2. SURETY LICNSES c/: IL, IN, IA, KS, MN, MS, NB, ND, SD, WI. INCORPORATED IN: Wisconsin.
FEDERAL PROCESS AGENTS d/.

General Insurance Company of America. BUSINESS ADDRESS: SAFE0 Plaza, Seattle, WA 98185. UNDERWRITING LIMITATION /:
$17,468,000. SURETY LICENSES c/: All: INCORPORATED IN: Washington. FEDERAL PROCESS AGENTS /.

General Reinsurance Corporation. BUSINESS ADDRESS: 600 Steamboat Road, Greenwich, CT 06830. UNDERWRITING LIMITATION
D/: $74 971 ,000. SURETY LICENSES c2/: All except CZ, Guam, I, Puerto Rico, Virgin Islands. INCORPORATED IN: Delaware.
EDA .

The Glens Falls Isuranoe Company. BUSINESS ADDRESS: 180 Maiden lane, New York, NY 10038. UNDERWRITING LIMITATION
b/: $1,342,000. SURETY LICENSES cL: All except CZ, Guam, Virgin Islands. INCORPORATED IN: Delaware. FEDERAL PROCESSAGENTS d_/.

Global Surety & Insurance Co. BUSINESS ADDRESS: 160 Kiewit Plaza, Oaha, NB 68131. UNDERWRITING LIMITATION 3?/:
V120. SUROTY LaI AZ, CA, CO MT, NB, SD. INCORPORATED IN: Nebraska. FEDERAL PROCESS AGENTS Af.

Globe Indemnity Compny. BUSINESS ADDRESS: 150 William Street, New York, NY 10038. UNDERWRITING LIMITATION /;
$1299 0. SUPT LICENSE c_/: All except CZ, Guam, Puerto Rico, Virgin Islands. ,INCORPORATED IN: - Delaware. FEDERALPROCESS AGENTS d_/.

Grain Dealers Mutual Insurance Compn. EUSINESS ADDRESS: Post Office Box 1747, Indianapolis, IN 46206. UNDERWRITING
LIMITATION b/: $2 868 000. SLRETY LICENSES c/: AU except AL, AK, CZ, CT, DE, DC, FL, Guam, ID, ME, MD, MA,' MT, R, NJ,
NY, D PA, Puerto. RcI, UT, VT, Virgin IMlands, W. INCORPORATED IN: Indiana. FEDERAL PROCESS AGENTS d/.

Granite State Insuranc Company. BUSINESS ADDRESS: Post Office Box 960, Manchester, H 03107. UNDERWRITING
LIMITATION b/ P686, W7. SURETI LICENSES f/: All except CZ, CT, DE, Guam, HI. INCORPORATED IN: New Hampshire. FEDERAL
PROCESS AGENs

Great American Insurance Company. BUSINESS ADDRESS: 580 Wlnut Street, Cincinnati, O 45202. UNDEIWRITING LIMITATION
/: $2,932,00. SuTY LICENSE .21: All except CZ, Guam. INCORPORATED IN. Ohio. FEDERAL PROCESS AGENTS d/.

Great Northern Insurance Company. BUSINESS ADDRESS: 15 Mountain View Road, P.O. Box 1615, Wirren, NJ O7061-1615.
UNDERWRITING LIMITATION /: 1 . SURETY LICENSES c!: All except AL, AR, CA, CZ, CT, DE, Guam, ID, NC, Puerto Rico,
TN, Virgin Islands, WV. INCORPORATED IN: Minnesota. FEDERAL PROCESS AGENTS _!.

• See footnotes at end of table.
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Greater New York Mutual Insurance Co Dnna. HIL ADDRE1sa 215 mhxington Avenue, Irev York, MY 10016. UM IPICfl
Lfl&rrAiOiN bu/, 0 j IAwzi .t /: All except AK, AR, CZ, Gum, HI, IA, OR, Virgin Islands. 30CHOMM1D III:17ev York. AGE T3 A l _

Guard Casualty & Surety I r e Comnmny. Ei3f12ESS ADDR: $29 East 1ariet Street, Suite 400, IndianaPOlls, N 46204.
U~lNHD Zll;k LD4.IITATI0U b : 17.00. UHlL£ LICMEH c" IN. INCP0RA0 0 IN: INDIAIA. FEDERAL FRIOM AGE

Gulf Insuane mlmZ . HJIM1 ADDreSS: Post Office 3ox 177t, Dallas, TX 7522$. 11110 19 DIA i
W. UexcCZ,(=,1U, PuertoRioo, Islands. M ORATED II: Ilisso'ip. FZDflIAL

The Hamilton Mutual Insurance Comian7 of Cincinnati, Ohio. WSFsS ADDR10: $520 Nadison Road, Cincinnati, (1I 45206.WI~vu.T.l;G LD.IiTATiON _/: , hUh2:X LI0LiS., y_ IN, KY, PI1, CU. IN1HCEA= IN: Ohio. EEDML PRc AM2i3

The Hanover Insurance Company. MINENS ADDRESS: 440 Iinooln Street, Ubroester MA O60M5. 1DER*=IT*G I-ITAPION
b: I . 6URU IUCL S Y-1: An except C7, Gsaz, Puerto Rico, Virgin Islands. INCOMRIOIHD 3I: New Thnpnsire.

HAMO0 NATIONAL I3NURANE CIXPIIY. BUSIESS ADDRESS: P.O. tbx 94309, Scham1burg, nr. 60194. UfDMMITfI3 LIIITAIOH
bh .1 5100 U6t L(MW AUl except CZ, Gaza, HI, Puerto Mioo, Virgin Islands. IUM0NY E IN: 115w York.

Harlev=ille M tual Insurance Co2pagn. WI.W ADDRESS: 355 Maple Avenue, Earleysville, PA 19438. IR11PP117-G
LIII A'JVIONy: $ SUE .LICX fIGK / V" CA, CO, DE, DC, GA, IL, IN, IA,'1<, MD, MI, M1, ES, 10, NJ, I, NO, 01,
0Z, PA, SC, 11x, , , I. IZIORPR00AM U I1: Pennsylvania. FMEAL PROCESS AMISS .

Hartford Acident and Indemnity C =3canv. U5JSl: ADD : Hartford Plaza, Hartford, O 0M15. NDEFR1P IG
LIESAlO: .* 969,0(X0. MUR1R LIO k LBd- ALl except CZ, Gum, Virgin Islands. IIRORATEI IN: Connecticut.

Hartford Casualty Insurance CMran. MIN ES ADDRM: Hartford Plaza, Hartford, CT 06115. IUMDMIM1TING ILTX103
S: Of00. UIi IEX V: All except CZ, Gum, ID, Puerto Rico, Virgin Islands. ICU M IN: New Jersey.

Hartford Fire Insurane CoW. R ADDRESS: Hartford Plaza, Hartford, CT 06M5. INDW=NRTIO IMWlATION Y/:
S5Vhs65o0. r f Liw2a3fH2- All except AK, CZ, OT, DE, ID, IA, 1<, ME, MD, MI, F,, M, IN, 1U,1", ZED, CR, Puerto
HIt7,I7, E, SD, UT, Virgin laisn, WA, W1. Z'C0.P0ORATED IN: Connecticut. FEDERAL PIDCESS AGMM _/.

Hartford Insurance Comar of Alnlso. KZIESS ADDFES: Hartford Plaza, Hartford, C? 06115. XUMNDU TINC L.IITATIO
/: S9_U . bk=x M1L miz g. AL, Lv. M)I _OA : Alabea. IMFERAL CIES AG2S A.

Hartford Insurance Conrany of Illinois. BUSIN= ADDRESS: Hartford Plaza, Hartford, C 06115. MIDEMITNG
LfITA lZOA I. $ . . bufN Lick.Ma /. D, 31. INCORPORATD IN: Illinois. FEDERAL PRDCS AIGE /

Hartford Insurance Coa of the Midet. EMIES ADDRES: Hartford Plaza, Hartford, C2 06115. UND.EDCTI1NG
LIIfA P,0" b/- iW . WUmINY -LLUEi S. DC, IN. IEORPORATN) IN: Indiana. FEDERAL PRCESS AG A

Hartford Insurance Coa of the oatheast. SND13 ADDRESS: Hartford Plaza, Hartford, C? 06115. UNDEDIME.3
1I(e'Ajo b J: ,Abj. m Iy Cd i- I X* , PL, GA. INCMPORM D l Florida. FEERAL PROCESS AGM-

M HACIIAN INSURAhCE & GMAEAISrI GOI.AIl?, LPEIED. PIrS ADDRES: P.O. Box 2255, 1001 Bishop Street, PacificTower, Ilonolalu, HI 968014. ULlD 2<WRzI IlA L-.A % / 3.t,1 000. SURESI ICMMSS(: AK, AR, CA, HI, ID, 1M, OR, %A.
HOR10RATED IN: Hawaii. FEDERAL PRESS AME-MT Al

HuevSeourit " 
Insurance Moa1Many. EDII ADWIWS : 1017 Walnut Street, Des ,bines, IA 5Y307. MMMURITI1,

LIWIATION Y_: $I 848 000. BURM LP O c ;Ei o: AZ, GO, W, ID, IL, IN, IA, 10, IM, M, I, EO, 1, 1 10, IV, IM, 0M, SD, TC,
uT, VA, WI, WI. f5 R IN: lowa. MRA PTESS AGES §l

Iq 1 Insurance Com . RfIIE ADDS: 60D Jefferson Street, Houston, X 77002. IIDI'RTRvII IMITAEICIIOb-
31 . =X;LLUci k- Al except CZ, Guam, Virgin Islands. INORORATED IN: Texas. FE17D T A1 AGII--

Hghlands Underwriters Insurance Coasu. TS1In ADDES: ZOO Jefferson Street, Houston, ME 77002. UMMlNCTIIi
LDITA'O I_/. . Suk L "g 2/f AL, AZ, AR, CA, FL, GA, IA, 13, ii, OK, SX. INCORPORAMtE IN: Teo.-a.
FEDERAL PR0IESS AskNI5_/

The Home ndemnty 22m . ESMINES ADDRESS: 59 Faiden Tane, New York, BY 10038. MERWIi LHIMWN17 ICM b_*
W. SURM LiC . g: AU2 except CZ, Guam, Puerto Rico, Virgin Islarda. JLCMRRA IN: New Ks'phire.

It, YrCWIM AU&MNPSA

The Home Insurance C MHIMSS ADDRESS: 59 Maiden lane, 11e York, N 1003M. WER4II IIT M ITATION V:
315 . buWX ./: AL except C, Virgin Islands. INCORP0ILI I1: HIle Hampshire. MEERAI PROCE AGIIE3

Houston General Insurance Comicn. ITSIM S ADDRESS: Post Office Box 2932, Fort d rth, TX 761 3-2932. UW-MR.ITING
Lr-u-AaONYl b1: 672 0 0. himm cIl _/. All except CZ, CT,-Guam, HI, ME, 11A, 1.21, NB, 13, ZU, NO, PA, Puerto Rico,
RI, VT, Virgin Is=n , WI, V9. IORPORATI IN: Texas. FEDERAL PROSS AGIS Al

Hudson Insurance Cnn .* BUSINS ADDRESS: 280 Park Avenue, New York, Ur1 100iT. IDMIZITTU M=IITATI0N .
1 WT. .04 IUM/. CA, DE, IA, 12, lY (Reinsurance only in 0, lD). INCNORPORUE HI: Daelare. MERL
WR0Mn A/

* See footnotes at end of table.
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IGF urane Comny. BUSINESS ADDRESS: 2882 - 106th Street, fes Moine, IA 50322. UNDEWRITING LIMITATION I?/:.U SURETY/: AR, co, IL, IA, KS, mi, N, MO, MT, NB, ND, OK, SD, WI. INCORPORATED IN: Iowa. E9AL
PROCESE AGENTS d/.

INA Reinsurance Company .2* BUSINESS ADDRESS: I Franklin Plaza, Philadelphia, PA 19102. UNDERWRITING LIMITATION
ICENES C/: All except CZ, Guam, ME, Virgin Islands. INCORPORATED IN: Delaware. FEDERAL P8088

Illinois National Insurance Co. BJSINESS ADDRESS: 133 South 4th Street, Springfield, IL 62700. UNDERWRITINGLIMITATION/ $1- 359 565 SURETY LICENSES /: AK, IL, IN, IA, KY, MD, MO, MT, NB, NH, NM, NY, ND, ON, SD, TX, UT, VT, WV.
I8CORPRATEDIN: fiiiSis. FEDERAL PROCESS AGENTS _/.

IMERIAL CASUALTYA INDA n MITY COANY. BUSINESS ADDRESS: 700 Barker Building, 306 South 15th Street, Omaha, NB681 Obrg SRIB. 115 c/: Al excepTt ALR REYLICm
, 

A exe HI, IN NY, NC, Puerto Ric,
VT, Virgin Islands. INCORPORATED IN: Rebask. FEDERAL PROCESS WES . AC, ,RI N Y CPet ie

In iy Com y of California. SINESS ADDRESS. 820 North Parton Street, Santa Ana, CA 9270f. UNDERWRITINGLIMITATION _/: ,O SURT1Y oICENSES 2/: CA. INCORPORATED IN: California. FEDERAL PRO ER AGENTS d/.

Indemnity Insurance Com pan of North Ameriea.2* BUSINSS ADDRESS: 1600 Arch Street, Philadelphia, PA 19103.UNDERWRITING LIMITATION /: 3 . SURETY LICENSES q/: All. INCORPORATED IN: New York. FEDERAL PROCESS AGENTS S/.
Indian Insurance C e BUSINESS ADDRESS: 115 North Pennsylvania Street, Indianaplis, IN 46204. UNDERWRITING

LIMIATIO Y $723 ... LICENSES /: FL, ID, IL, IN, IA, KY, MI, OS, OR, WA, WI. INCORPORATED IN: Indiana.
FEDERAL PROCESS 'AGENT

Indiana liimbermens Mutual Insurahce Comany. BUSINESS ADDPS: Post Office Box 68600, Indianapolis, IN 46268.UNDERWRITING LIMITATION - $652 000. S 9=. ICENSES AU except AK, CZ, CT, Gua, NI, ME, MA, NH, NJ, NY, PuertoRico, I, VT, Virgin Ialands, Y. CORPRATED IN: Indiana. FEDERAL PROCESS AGENTS d_.

Industrial Indemnity Comra . BUSINESS ADDRESS: Post Office Box 7468, San Francisco, CA 94120. UNDERWRITING
2LICENSES : All except CZ., Puerto Nie, Virgin Islands, W. INCORPORATED IN:California. FED= PROE AGENTSj/

Industrial Indemnity Com2an of the Northwest . BUSINESS ADDRESS: 212t 4th Avenue, Suite 1500, Seattle, A 98121.UND] !hWK1T1AU IMTATION $ 389000 SXIT L E RATE INAZ ^UNRWItn LCENSES c/: AK, AZ, CA, DC, HI, ID, MT, NV, OR, UT, WA. INCORPORATES IN:Wahington. FEDERALPROCESS

Inland Insurance Company. BUSINESS ADDRESS: Post Office Box 80468, linceln, NB 68501. UNDERWRITINGLIMITATION b/:41 - 000. SURETY LICERSES 2/: AZ, CO, IA, K3, MN, MT, NB, ND, OK, SD, WY. INCORPORATED IN: Nebraska. FEDERAL PROCESS

Insurance Ccmxay of North Ameriea.2* , BUSINESS ADDRESS: 1600 Arch Street, Philadelphia, PA 19103. UNDERWRITINGLIMITATION _/: $63,921222 . . SURETY LICENSES c/: Al. INCORPORATED IN: Pennsylvania. FEDKL PROCESS AGENTS _/.

Insurance Comranv of the Pacific Coast. BUSINESS ADDRESS: Post Office Box 1771, Dallas, TX 75221. UNDERWRITINGLIITATION _/: $665,00. SURY LI ,CPSES S_: CA. INCORPORATED IN: California. FEDERAL PROCESS AGENTS

The Insurance Comnpanc of the State of Pennsvni BUSINESS ADDRESS: 70 Pine Street, New York, NY t0270.U6 b SES cI: All except.CZ, Guam, Puerto RIc. INCORPORATED IN:

Insurance Comp- of the West.2* -BUJSIN S ADDRESS: Post Office Box 81063, San Diego, CA 92135. UNDERW.RITINGLIMITATION _/: 12,584,M. NUff-TTY LICENSES c/: AZ, CA, NV, OR, WA. INCORPORATED IN: California. FEDRAL PROCE3S AGENTS

Integon Indemnit Cororation. BUSINESS ADDRESS: Post Office Box 3199, Winston-Salem, NC 27152; UNDERWRITINGLIMITATICN 1?/: $26_000. SUdE-I LICENSES I/: AL, AK, AZ, AR, FL, GA, ID, IN, IA, KS, KY, LA, MS, MO, ND, NV, 10% NC, OK,OR, SC, TN, TX, t, VA, WA, W. INCORPORATED IN: North Carolina. FEDERAL PROCESS AGENTS S/.
Integrity Insurance Copay BUSINESS ADDRESS: Mack Centre Drive - 5th Floor, Paramus, NT 07652. UNDERWRITINGLIMITATION Y: O . %UTY LICENSES S/: All except CZ, CT, Guam, Puerto Rico, Virgin Islands. INCORPORATED IN:

New Jersey. ifEin R SS AGENTS S_!
Interity Mtual Insurance Coms . BUSIINSS ADDRESS: Post Office Box 539, Appleton, WI 54912. UNDERWRITING

LIMITATION /: S389,O. 1 YLICPT( SES S/: PIN. INCORPORATED IN: Wisconsin. FEDERAL PROCF S AGENTS _/.

International Caro and Surety Insurance C BUpanV. *ESLNESS ADDRESS: 1501 Wodfield Road, Suite 204S, Schaumburg, IL60195. UDEWRITING LIMITATION /: 49000. SURETY LICENSES c/: NM. INCORPORATED IN: New Mexico. FEDERAL PROCESS
AGENTS.!/.

International Fidelity Insurance Company. BUSINESS ADDRESS: 24 Commerce Street, Suite 333, Newark, NJ 07102.UNDERRITI NG LIMITATION ]?/: Z4 SR0 Y LICENSES _/: All except AL, CA, CE, CT, DC, GA, Guam, HI, IA, KS, KY, ME, MN,NB, N, NC, RI, TN, VT, VA, Virg inslands, WV, dI. INCORPORATED IN: New Jersey. FEDERAL PROCESS AGENTS _/.

International Insurance Comn * USINESS ADDRESS: 233 South Wcker Drive, Chicago, IL 60606. UNDERWRITIG LIMITATIONM O U LICEN 9/: All exept CZ, Gum, Puerto Rice, Virgin Islands. INCORPORATED IN: Illinois.
ERAL PROCEy AGENTS A_.

International Service Insurance Company. BUSINESS ADDRESS: Post Office Box 1040, Port -brth, TX 76101. UNDERWRITINGLIMITATION ?/: .$1,076,000 SURETY LICENSES c/: AK, CA, NB, NM, TX. INCORPORATED IN: Texas. FEDERAL PROCESS AGENTS A/.
Investors Insurance Company of America. BUSINESS ADDRFSS: 145 No. Franklin Turnpike, Ramsey, N 07446. UNDERWRITINGLIITATION pbb $1 b42,000. SURETY LICENSES c/: FL, GA, NJ, NY. INCORPORATED IN: New Jersey. YEDERAL PROCESS AGENTS S_.

* See footnotes at end of table.
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Io.,1a National Nlutua1 Insurance gm= M.2- JS13 ADDRFES: 50D Second Avenue, 3.5, Cedar Fhpids, IA 52406.WMER -W.UX(I ,11-2ITATIORf:~~ cU T - All except AK, CZ, CT, DE, 1, Gum, HI, LA, ?,p 10, MDi, IM3, I1,o, !, OR, Puerto Rico,- R, W Islands, W. INCORPORATED 3N: Ina. FEDERAL M=S A06 0 1 A
John Deere Insurance Cosmn. U ] ADDI SS: 34th Avemu and Oth Street, 3ollne, IL 61265. 3?WEcaTawG

Lfl4TAT0:~ f- b.1OCO. 1~zzICE60LU _q- AUl except CZ, Guam, Puerto Rice, Virgin Islands. INGORORACRD III:Illinois3. FEDERAL PROR60 AMU0S ffj
ae Bankers Surety 21 6. B2 ADDMS: Post Office Bor $654, Topeka, M -6660t.. MID i8UIN GLIXUATIVI

Bar 6 1 UtY ICorpraion. DG ES, YO, M13, W11. 1161 1i014 Bend:D I1Kass. FEDERAL MCDUT3 A560iA/:
Kaes CitF l ine Insurance Con. l31 ADDRESS: 1We Maidee lane,5 Ne York, UT 10038. 3ERMIT' GLE$TATION 57 000. B ItJR R LIC V A l except Puerto Ri e, Virgin Islands. ILCORPODLED Dl: llisouri. TZI76L

tau rty Cororation. 3136M0S5 ADDRESS: 1221 River ond Drive, Dllas, .X 75247. IJZ01 , LIATio, g/:, a~ ',, w bw: ,Qw g AL, A, CAv FV. GA, IL, UMT, 10, OK. SC, T, .M INMOR ED : Texas. FEhZ. P2EA203

Libe6 hta l Insurance Conmsny. BUSI1M ADDM: 17M O erke o - Street, Moston, EA 021M. CIDERMII20 MPATIR, ,31Y AUl except CZ, C'±,0, Virgin Islands, ECORPORAE DR

" e nern 2gal C ensual n. 3131111 f ADDRESS: long Grove, IL 60049. Averae LgITATIO: gh~IR±~YLI~~1 ./:All except (3, Gumn, Puerto Rico, Virgin Islands. INORPORATEDIDl: Illinois. FEDERAL

-Ii ne Bo and Casualty oC-s. *ey. ESIIIISS ADDRES: Post Office x 448, Portland, .13 01112. MD1201 ITTERIZA'IOb _/. ,00. -51901 LIoC15S /: -ME, A, , RI, VT. D100RPORA I Maine. FEDERAL PO= SAGE AME A
-1 3 ny .2* W 323 AD0333103: Post Office Box =SO8 Baltimore. ED 21203. td£7.T1" LE-RIWAIQ Ylt

,-.34-3 .X. RU _ R L L , Y- An except CZ, Gua. DIOPCRAID MT.: Maryland. FEDERAL P20 , 83 AGUII ,
a,, t Bay Iu" o . 31 AD.DUS: 440 Lincoln Street, Wreter, Il 01605. W , RM M1,L .wHITIO .: T 4 U L liLT A, , All except AX, AR, CZ, D . una, H , .D, UP, RV, ICU, NID, OR, PuertoRice, SD,UT, Virgin ion .7l~V . DiMORPORATED IIi: %Awaobusses. FEDERAL PROCESS ACERD A

iedReinsurance C tion. I31310 ADDRESS - 6 a Street ew, Dayton, (1 45402. I D 11= i VI AEI I _/-2u10a-6 5U' TT,_,' L ,4Al except CZ, CT, Cus, HE, "-, MA, M-, ER, Puerto Rico, RI, D, Virgin Islands, W.E1;,0:%0ORaED , , Illiwis. FEDERAL PROMSD AS

The ercntLe atnd General Reinsurance C c=spti of America. 2* 3315ADDRE:o : 31O0 adison Ave-ro 6-C9302,lrristom,J Ulf WElwa TW L1-1T.ATIOU : ,.(0W. ZTRUID LIC= E 4: CA, DO, ID, IA. ORT, PA, iA,WI. (R eii nce only inC0, O2, B, L, 0, , , 2o.71 III New York. EDERAL PROCESS AM=
Mlerdants 2ning C anO u (Mtral) B3I3S1 ADDS-: 2100 Grand Avene, Des oi&ne, IA 50312. l2.TIITWa

LR1PV4i±uu URIXlu1-S l AZZ, CA, IA, IS, 11B, 01, 1L 1DlCORAESDl IN.la. MZRAL MM063 A(112R

-:r Ia Isuane1o .HZIIS ADDR2.3: Post Office Bax 1770, ITevp~rt Roadi, CA 92M6.. IRIDEIIT11
In I l _: . £ - _/: AL, AZ, CA, COO DE, FL,Hr, III, IA, LA, 111, I.-I, 113, lP, EI, IN, 121, lI, 1X, M,oreOo , 1X# READ7 ;11. DORPORATED Is: Calnfornia%. FofAL PRO= AMSAS.

ITidihs Minlers Mutual Insurance Cc 4ny ZE73D ADDRESS3: Poet Dffice, Pox 30060D, Lansuag, VII 4M90. 521131211LDIIT a-I At 2 SM IIkdl; ; AZ, AR, CA, cot DC, F-L, ni.-xs, xT, mI, wiER , lJ, I, cut, z, rL A, TxC,VAW. n~i'w'ut'rlcdg. FEDERL2D Al1601 Al
Thta 313111133. RIM ADDRRS- 28rNst Ad-s Avenie, Detroit, 11 -48226. UIEEIRTLG

LY:ITA'4 'WI W.).6V SURiifLIClE20lS c4r AUl except C7, 0; Uuw, Hl', OR, Puerto Dice, Virgin Ilands. (Fidelity onlyin DC.) WjORAl 51 Rcbgan. FEDERAL P20016 AfM2E A
MLIsurance C=E=n-r.* =J311 ADXW: 'Post.Office 33= 2M7, Terminal Annex, Los Artaelea, C1. 90051.

1RWE-II ii .4000. S=RI LICZE eI: -A7; AR, CA, 00, -D, D, 1, IND, IA, KI, ,I- Upl , I NINNID, OR, CZ, OR, V1, UP, fVP , W i W. IUWMPID 121- California. FEDERAL FROW AGMS18 Y 1, 1,11
IM)-C3EUiR CAEIJADTT CCRPAIT. E131103130183 PostK.Offica Pox- 140 S\le,-OK 7401 DRAT.GL5PAICJ.f

LW utyLImk.&o : AL, AZ, AR, 00, FL, IN?, IA, 13?, 127, 103 HO, W.T IMB, rEi, ND, 012, Oa, SD, WE, C, UT, WA1, AmY.PUDUuw~kwx ni: atlahoma. MhIAL P200153ACEP3A

Midland Isranc canw - BUSIIESADDRSS 160 Yat~r Street; I1kv York, YL 10W3. - 3 LhX1TDI= L11412ATI02 9f-IN3 .'1 . lwhii LWlsQ31i W: All except CE, Gum. 11-WORCRAD 21: U1-w York. FEDERAL P20026 ASER
The ilers Mutual Firo Inzurance Counrmn of 'Texas. US1IMS3-EDREfS: Post Office Pox 2269, Ebrt 2tbrth, TIE 76013.atisA ULUinu I $ 91(X. WI-11Y 101 L.E3 -'*AR, CA, COO DC, ID, IL,,IAI, ,ISrO1.,]SWInO OKr OR, PA, Up, WA, y UI, u oiAIffD: Texas .SxR.,DIA,11,1, ,IID,1,
Miners' Mu11tual Insurance Aocintion of Ilinaze. MUSIMM6 ADDRORS: Post Office Pox 339, Alton, IL 62-002.~R.L~iI1U L14IiA j ,R/ 12na lUhkflY LIG110M~. AL, AR, 00, Dr., GA, ZL, IN, IA, 13, LAO 161I, 110, NO, MC, 2NO, W, WI. 11DORORMA~ I371 Illil. PEDERAL P2001 ASKE Al-
Millers ational Insurance Xcnnn.2* 3131015 ADDhIS .-29- Porte Vhder Drive, 4hiano, IL, 60606. DMERI1ITENGLII XAAXIOR H' ZIA6 b LW. SUR2 LICIZOES Y: All except AK, CZ, 00, CT, DE, Gun, Hr. LAO 10, 1:3, MiV 1R, PA, Puerto Dime,RIO VT, Virgiu 1h IX7A. ORPORATED 111: flinis. FEDERAL P1018 AMMNIA.

Minnesota Trust Copanv of Austn.2* 353163- ADDlAIS: 107 Ikat Oakland Avenue, Post Office Box 463, Austin, 121. 55912.Rl1z~~ii~U i~'L~51 ~f 00-1X. SURER LIO12RE3 0/ 1%, M liD. D10ORPRAE III: Minnesota. FDRLP063A21WAlFDEA RMSAZ"

* See footnotes at end of table.
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. if: -aso nuac1 ,r Gom BUM ADDRS, . 20WisreRuva&, Ins C~eGIA 90057. U IERITIr LIMITATION.LI mCENSES, &UA except C7, Guamt PUarto, Ni.o,: Virgis.In ds INCOPOAJEI IN: California.

Morrison Assurance Company Inc. BSINSS ADDRESS: 5109 South loA Avnue, TwampaI, I 3368T. UNDERWRITING LIITAION
000. SURETY LICES c/: A , Z, AR, Ft. GA, KY, LA, MS, O,, MT M NDi K, W" TN, X, WV. INCORPORATED.

N: FEDERAL PROCESS AENTS .

MOTOIININSURANCE:CORPORATION. NOSIN*M, ADDRESS: 3044 West Grand Boulevard, Detroit, MI 48202. [qER WRITINLIMITATION bY: $40,457,00. S M Y LICENSES c/: All except AZ, AR, CA, CZ, CO, CT, Guam, HI, ES, LAI MA, MO. T, NB, NH,OH, OR, PA, Puerto Rico, TN, UT, VA, Virgin Islands, WI, INCORPORATED IN: New York. FEDERAL'PROCERS-AGENTS _/.

Munich American Reinsurance CnmlaW.2* EIJS1NM ADDRRf 56D, ]lexington. Avenue, New York, NY 1002 . UNDNRWITIAIGLflI2ION/ SURETY LICENSE C: AR, CA, CO, OE, DC, OA, HI, ILI IN, 1A, LA, MI21 NJ NY, ON, PA, SC TX, VA.( urance only in CT, KS, MA, NH, OK, VT.) INCORPORATED IN: New York. FEDERAL PROCED AGENTS _/.

National American Insurance Company of Nerw York.. BUSINDES. ADDRES8 1515 S. 75th Street, P.O. Box 3800 Omaha, NB,6&103. UNDERWRITING LIMITATION b :. 41 98U'000. SURETY LICENSES c/: All except CZ, DO, Guam, HI, MO, NM, Puerto Rico,Virgin Islands, WY. INCORPORATEfD IN: NW Yrk. FEDERAL PROCESS AGENTS d/.

N[ tional Automobile end.Ca al I ance C o .2* S BUSTIMkD REdS: Post Office Boxr 7040, Pasadena, CA 91109.UNDERWRITING LIITATION b/
- .  

W SURET LICESR __: AK, AZ, CA, NV, TK, WA. INCORPORATED IN: California. FEDERAL
PROCESS AGENTS .

- National-Ren Franklin -Insran e y of- l;'llnoi.s BSIXES AD04W: 200 iSuth Wcker. Drive, Chicgoi, L 6OW6.UNDWRITING, LIMITATION b,. SURETY LI CENSES /: DC, IL, IN, .IA, .Y, , , NY,C, ERWI. INDORPORATQD IN-
Illinois. FEDERAL PROCESS-AGENTS d--"

National-Sen Franklin Insuranc Coman of Michig. EDDIffERE ADDRESS; 26899 Northwestern Highway, Southfield, M]490R. UNDERWRITING LIMITATION b V,71,OO /-. SURLEY LICENSES Le/: DC, MI. INCORPORATED IN: Michigan. FEDERAL PROCESS
AGENTS d/.

National Excess Insurance Comoan. BUSINESS ADDRESS: 4400, 1cA-thur Boulevard; Newport Beach, CA 92660,
UNDMWRITING LIMITATION j_/* $1 129.DO0. SURRETY LICENES 0/i All except CE, CT, DE, FL, Gupm, HI, IL, KS, KY,: LA, ME, MA,ES, NJ, NY, NC,* OH, PA) Puerio U, TX, VT,. Virgin Islands, W, WI, -WY. INCORPORATED IN: California. FEDERAL PROCESS
AGENTS ._/.

National Fire Insurance Con of Hatford. BUSINESS ADDRESS: CNA Plaza, Chicago, IT, 68685. UNDERWRITING LIMITATIONO .7A SURETY "ICM _L. / All except CE, Guam, Virgin- Ts a. -INCORPOATED IN: ,Conetinut. FEDERAL PROCESS

National Grange Mutual Insurance Coman. BSINESS ADDRESS: 55 West Street,, Keene, NH 03431 . UNDERWRITING LII4ITATIN
W:~~~~~~~ U,6,X0 UEYLCNE A T, GE, DC, ME, MD3, MA, KH, NY, OH, PA, RI, SC, TN,' V%, VA,- WV, W.INCORPORATED IN:ew Apanre.EEDEAL PROCESS AGENTs ./.

National Indemnity Company.2* BUSINESS ADDRESS: 3024 Harney Street, Omaha, NB 68&1. UNDERWRITING LIMITATION /:$65,087,000. SUyI LICENSES /: All except, C, Gum, HI* MA, NJ, NY, PuertO, Rice 'INCORPORATED IN: Nebraska- FEDERAL
PROCESS AGENTS /.

THE NATIONAL MUTUAL INSURANCE COMPANY. BSINESS ADDRES:. Insurance Square, Clinea, OH 45822. UNDERWRITING LIMITATION
b/: $94,n . SURETY LICENES 2/: DC, IL, I, KY, I, OH PA, TR, WV. INCORPORATED IN: Ohio. FEDERkL PROCER AGENTS

The National Reinsurance Corporation.2* BUSINESS, ADDER= 777 Long Ridge Road, Poet OfficeeBox 10167, Stamford,, CT
0690-216. UNERWRTING LTTION, V'$ 430 000. SURETY LICENSES 2/: A1 except AL, CZ, CT, FL, GA, Guam, LA, ME, MB5,MO, NO, OR, SC, SD, TN, Virgin Islands, WA7 T". INROORATED 834 Delaware. EDERA PROFESS AGENTS d/.

National Surety Corporation. NSINESS ADDRESS: 200 West Monroe Street, Chicago, IL 60606. UNDERWRITING LIMITATIONW:i 47-0..D. SRT."IENSES. ,: All except Guam, Virgin Islands. INCORPORATED IN. Ilnois. FEDERAL' PROCS AGEMS

National Union Fire Insurance Company of Pittsburgh, PA. BUSINESS ADDRESS: 70 Pine Street, New York, NY 10270.UNDERWRI.TDN LIMITAT'ION b: $13,715,000. SUREY LICENSES 2/: All except C. INCORPRATM IN: Pennsylvania. FEDERAL
PRROCES AGENTS d/.

Nationwide Mutual Insurance Com n .2* BUSINESS ADDRESS: One Nationwide Plaza, Columbus, ON 43216. UNDERWRITING
LIMITATION &: 8131,784,000. SURETY LICES All except Guam' -INCORPORATED INt Ohia." FEDERAL PROCES AMETS.2/.

The Netherlands Insurance Com B*NOSINESS ADDRESS: 62 Maple Avenue, Aeene, IE 03431. UNDERWRITING LIMITATION /: -$785000. SLURETYLICENSESc: AZ, ID, IN, IA-,ME, MD, KA, MI, N, NH,, NJ, NY, NCOH, RI, C, UT, VT, VA, WA. WI.INCORPORATED IN: New Hamps irs. FEDERAL PROCES8 AGENTS-d/.

New Han ire Insurance Comfy. BUSINESS ADDRESS: Post Office Box 960, Manchester, NH 03107. - UNDERWRITINGLIMITON b/: 2 . RlY LICESE 2: All. INCORPORATED IN- New Hampseire. EDERAL PROCE8 AG8NER TO[
New South Inqurance Comany INESS ADDRESS: Post Office Box 3199, Winston-Salm, NC 27152. UNDERWRITING

L4IITTION _/, 0.SURETY LICENSER 2C/: IN, MS, NC, X, VA, WV. INCORPORATED 13 North Carolina. FEDERAL PROCES
AGENTS A(.

New York Underwriters Insurance Company . NUSINESS ADDRESS: Hartford Plaza, Hartford, CT 0611,5. UNDERWRITING
LIMITATION b : RS2, SURETY LICENSES 9/: AUl except CZI, Guam, Puerto Rico, Virgin Islande. INCORPORATED IN. New
York. FEDERAL PROCESS GNTSd/-

Newark Insurance Company. BUSINESS ADDRESS: 150. William Street, New York, NY 10038, LDERWRITING LIITATIO bj2 P, 0. SURETY LICEUS-c_/: All except CZ, Guam, Puerto Rio, Virgin Islands. INCORPORATED IN: New Jersey. FEDERAL
PROCEN AGENTs V/.
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North American Reinsurance Corporation. BSINES ADDRESS: 100 >-3t 46th Street, New York, IN 10017. uI2M MT1'13
LIUITATION b* $5 OW. 5 N 1 EWIED c/: An. except CZ, Guam, Virgin Islands, ,Y. 3lCORPORATE IF: New York.iFEDER PRO8 A~Ld

NORTH EAST IERANUC C08PTAY. DfI13S ADD)RSS: 959 Brihjton Avenue, Portland, DO 04102. Ij 113 TIQ IIATIOI b/
S15,w. ;oaiwry LICT iw I:E XE-,., UT. IFOrommraTE I : aine. FEDErRAL Pm=C AdFAl'2 V/

Th North River Insurance Comoant. BUSIES ADDRSS: Foot Office Box 2387, I-brristown, MJ 07960. UM-RITI3
MUITATIONl j?: 3598W2.000. Nb L ICEZE c/: An except CZ, G=n, Virgin Islands. INCOPOYZM- 3IN: Nfew Jersey.
YEDERAL P508083 ADEAMth

North Str Reinsuranoe Corporation.2* BUSflY ADDREr: Ten Stanford Fortn, P.O. ox 10009, Stanford, CT 06904.
UbDEIR8 3iCA Ij'i'CATiON /: 5. 896 O. SRY LIE=3 f-: All except CZ, CT, Guam, JI1, 1.1, MT, KC, ND, SC, VT, Virgin
Islands, Vf. IGORPORATD) 311: Delre. FEDE AL PROCAS AGUS N_

Northbrook Property and Insurance Comprr . M EM ADDRMS: Allstate Plaza, Northbrook, IL 60062.
URDERktflMh4U L i"UIril M4A , b/ 54" W. W?-. LiCE..U3 _V- AU except CZ, Cuam. INOOR ATED IN: Illinois. ED2UL
PRZES AGE S

The Northern Assurance Comeny of America. ]USEMS ADDRESS: One Beacon Street, Boston, MA 02108. WDEMIT11G
LD.ITATIN b: 2 . NSU(E .iC d /- An. except CZ, Guss, Puerto Rico. IECORPORA = IN: Vermont. FDRALP508083 PaE Is7

Northern Insurance Cony of New York.2* BUSI13M ADDRESS: Post Office Box 91, Bltimore, ND 21203. ,rIMTr,,j
LUITATiO LM : ;sabs. NAItai LiC.L1 2/" All except C7, Cus, Puerto Rico, Virgin Islands. INCORPORATD IN: New
York. FgALPNO20NI8 /

Northwestern National Casualty Cmpa.ny. IASf'iS ADDRESS: Post Office Box 2070, 1it-rne, WI 53201.
IIITATIONy : g4.. M-1*_ _ URAUeY FlCUM3 SV: AU except 9K, CZ, CT, Guam, HI, M, MA, NV, NH, NJ, NY,- Puerto Rico, V?,

Virgin Islands. ItOPORT IN: Wisconsin. FDERAD L PROOIS AMfS

Nort western Ntional Insurance Cpay of ilhkee, Wisconsin. BMINES ADDIR-3: Post Office Box 2070, Mi nuee, WI
53201 . U1DEWRLTfl ELEw'A4TI R _-. 604" )) 81L6 i (IGUJ.p c/- All except CZ, Cusm, Virgin Islands. INZORPORATED IN:
Wisconsin. MERERAL PROCE33 AGERUS d_/

Northwestern National Surety Compsrn. B3SLNS ADDRESS: 731- rorth Jadon Street, Milesukee, VI 5320$. UNDRERIJIUTIG
LIMITATION b/. 5 .3, Ui $£) I S IL, OR, WI. ,CORPORAT IN: Wisconsin. FEDERA PROCESS AGE'TS V

NORMMITNE I PACIFIC 1ND1IIT C(OYPAY. INEMEE ADDRESS: Cro*m Plaza, Suite 1000, 1500 W First Avenue, Portlald, OR
97201- 8!,2. U aRiATfN LIATION b: 4 . SURlIT LICGED §I: CA, OK, OR, I, WA. INCORPORATD IN: Orcson.FEDERAL PROCES AGEntS N_

Occidental Fire & Casult Confy of North Carolina. 1IEMM ADDIRAD: 5670 S. Syracus Circle, Suite 500, Boglewooa,
CO 8011 1.* UueA)hRiTf 4LiP 1TAIOl b: Z974 (_. NUI.r Y LICERSEE c- AZ, CA, CO, HI, ID, IA, 1S, MT, NB, NV, IZI, OR, SD,
U1, WA. INCORPOR D IN: North Carolina 7T A DEa PROCESS AG1,ITS a

Oceanic Insurance and Surety Coinr V . LSEMS ADDRESS: 1501 Woodfield Road, Site 2048, Snuausbirg, 11, 60195.
UI-DEMIZUTIED b1LAfLA' Y~- t~0,Y. NiJRNZE LICESS c/ - 101. INGORPRATED I: New Mlexico. RE PRFDUJ AGEI'M

The Ohio Caslty Insurance Capany. SIESS ADDRiSS: 136 North Thlrd Street, Hamilton, CH 45025. 1E RITING
LEIITATEON /: a . _WACEY I!CN c-X& ._- All except CZ, Guam. INCOASORATMD IN: Onio. FEDERAL PR83 AGS 3 _/

Ohio Farmers Insurance Comgony BUSINESS ADDRESS: Wsltfield Center Of 44251. UMER MNITIN MLIAATIOU j_/1
3 .14 0 w9 U. NiS11X IICE2i.E /: All except AK, CE, CT, Guam, HI, KS, IM, Puerto Rico, Virgin Islands. (Restri tel to

ae p roineas only in NH.) INCORPORATED IN: Ohio. FEDERAL MS AD EM _

Okl9homaSrety Copany.2* BUSINSS ADDRES: Post Office Box 1409, Tulsa, OK 74101. IMDERMMITZ.G LD.ITATION _"
,317. ERX ,R;12 .. ;- Y3, OK, U1. IRCOVORATED IN: Oklahoma. FEDEAL PF0= AGES 91

Old Republic Insurance Comp ny. BEISH2IM ADDRESS: Post Office Box 789, Greensburg, PA $5601. MWDERWAITDEI LINITA.TION
w" V4.SURE L gE;.o.e.: All except CZ, Puerto Rico, Virgin Islands. CORORATED LI: Pennsylvania. FEDERAL

The Omaha d -rity Comn W 12ESS ADDRESS: 3W Farnsm Street, Omaha, NB 68131. UDERITIN0 LEITATION /.01.44 8ES Tf /i R1 S c/- All except IA, 17, NJ. IECORPORATED IN: Wisconsin. FEDERAL PROCIS AGEMTS /

Oreon Automobile Insurance Comper. B3SILS ADDRESS: Post Office Box 74, Portland, OR 97207. 2IMURITIN31G
L.IflATION Pj: A ,907,OC0. SURY b1(REfES /* ID, NV, OR, UT, UA. YGORPORAT IN: OreDGn. FZDERAL PE S AGENTS /

Pacific 1plovers Insurance Company.2* BUSfEMS ADDRESS: 1600 Arch Street, Philadelphia, PA 19103. 1XIIR1ITEG
LUMTUATION U R: . NARLk3 iICTEUM S1I All. INCORPORATED IN: California. FEDERAL PIESS AGETiS d

Pacific Ind2nEity Comper . BUSINESS ADDRESS: 15 Younmin View Bad, P.O. Box $615, Wirren, ITJ (070-615.
SLION YJ. a7 375 000. BUF-= LICE ( S: An. except CZ, Ceus, Puerto Rico, Virgin Islands.

IMORPORATED IN: California.mAt ROGESS AGR ,/

Pacific Insurance Comeisy. Limited.2* 51SII5S1 ADDRESS: Post Office Box 1140, Honolulu, HI 9687. 1WMRLTIIG
LffIITATLrOI b: 3,4 0,v). SURax LiwENED V HI. ICORPORATD IN: Havaii. FEDERAL PROCS AGENTS A_?

Peerless Insurance Comn. ROSINESS ADDRESS: 62 Maple Avenue, Xee, NH 03431. UNDEDERITIN LE1-DATI 4 b/.
Ow177 o. Uf bLIiw c_- A2. except CZ, Gum, HI, NJ, Puerto Rico, Virgin Islands. INCORPORATZD IN: Ned tlan~uhire.

PoSdn Iue -pan.  NMES ADDRESS: 2505 Court Street, Pekin, IL 61558. MD-MITIZ LEIITATIO 9/"
S1 . UDihMI I¢ /- IL, IN, IA. INCORPORAT IN: Illinois. FERAL PRJSS AGENIM V

* See footnotes at end of table.
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PennSylvania Manufacturers' Assctation IBsur an do HIfESA AW3RESSz 925 Chestnut Street, Philadelphis, PA.
9107. UND 1ITING LIMITATION b/j: 4U4M21 - LEORAES 2: All except AL, AR, CZ. CT, .Guw, HI, N0, ME, MN, ND,

OR, Puerto Rico, Virgin Islands, WY. INORAD IN: Pennsylvania. FEDERAL PROCESS AGENTS 4/,
Pennylvania Millers Mutual InsurenceuC, . ISI RNEM ADDRESS: 15 Publio Sa e. P.O. Eox-P, Wilkes-Earre, PA

18773Z-006 UNDEWRITING LIMPATIOA: 12688 000. SUiT LICENSERS: AR, CT, DO, FL, GA, IN, KS, KY, ME, MD, MA, MS,
MO, NH, NJ, NY, NC, ND, PA, RI, SC, Tr, VTV IACORPORATED IN: Pennsylvania. FEDERAL PROCESS AGENTS y/.

Pennsylvania National Mutual Casualt Insurance domn, BUSINESS ADDRESS: %900 Derry Street, Harrisburg, PA $7105.
UNDERWRITING LIMITATION b_/: * ,447,00. SURET! LICEI SS/: All except CA, CZ, CT, Guam, HI, NV, 1H, ED, Puerto Rico,
Virgin Islands, W-. INORPoRAED IN: Penns vania. EERA! PROCESS AGEDIN A/.

The Personal Service Insurance O.• BUBINESS ADDRESS: 100 East Gay Street, Columbus, CH 43215. UNDERWRITING LIMITATION
/s SUN. ICES _/ IN,CH. INCORPORATED IN: Ohio. FEDERAL PROCESS AGENTaS /.

Phoenix Assurance Coreny of New York. EMSINES ADDRESS4 180 Maiden lane, New York, NY 10038• UNDERWRITING
LIMITATION .9/: 7.0O,7OCO. SURETLICEN _: All except C, Guam. INCORPORAT IN: New Hsmpehire. FEDERAL PRBCESS
AGENTS .

nix ne Coma Ro a ADDRES: one Tower, Square* Hartford, CT 06t15. UNDERR ITING LOIMTATION V_:
, ,000• 8URETYLICENHES./: All except CZ,Guam. IOBRPORATED IN: Cnnecticot. FEALPROXE AGETS 4.

PLANET INURANCE COMPANY. BUSINESS ADDRESS: 4 Penn Center Plaza, Philadelphia, PA 903 • UNERWRITING LIMITATION V_:
$376 000. SURETY LICENSES c/: All except CZ, Guam, Puerto Rico, Virgin Islands. I NORPORATED IN: Wisconsin. FEDERALpWAEs2 ITS 4/•

PRESTIGE CASUALI! COMPANY. BUSINESS ADDRESS- 5454 West Fargo Avenue, Skokie, IL 600 . UNDERWRITING LIMITATION _V:
4,000. SUER LICENSES c_/: AZ, IL, IN, MI, OH, U. INCORPORATED. IN: Illinois. FEDERAL PROCE AGENTS S/.

Progressive Casualty Insurance Comnary. BUSINESS ADDRESS: 6300 Wilson Mills Road, iyfield Village, OH 44t43.
UNDNRWRITING LIMITATION p/: 69417,00D. SUREY LICENSERW : All except AL, CZ, CT, DE, DC,-Gum, HI, IL, KS, LA, MD, ND,
NH, NY, PA, Puerto Rico, S, TX, UT, VA, Virgin Islands, W, WI. INCORPORATED IN Ohio. FEDERAL PROCES ACENT 4.

The Pro esive MutalInsurance 22M . SJINES ADDRESS: 63 Wilson Mills Road, Mayfield Village, OR 44143.
UNDERWRITING LIMITATION _/: I95 • S LY LICENSES, /: DO-, NJT, CH. INCORPORATED IN: Ohio. FEDERAL, PROCESS AGENTS ./.

Protective Insurance Compony.2* ROSIS. ADDRESS: 3100 North Meridian Street, Indianapolis, IN 4620&. UNDERWRITING
LIMITATION I/. O SUaT: LIC$S2 SI All except AL, CZ, DC, Guam, N1, Puerto Ri, Virgin Islands. INCORPORATED
IN: Indiana. FEDERAL PROCESS AGNTS .

Prudential Rei ann Con - BSINESS ADDRESS: 213 Washington Street, Post Office BOx 908, Newark, NJ 07101.
UND ERTING LIMITATIyNb: 9SU12 RER LICENSEDcj: All except V7, Guam, IA, NO, NV, NG; OK, Puerto Rico, SC, VA,
Virgin Islands, W, WY. (Rei5,ane Oe in MD, Puerto Ric W.) INCORPORATED IN: Delauara. FEDERAL PROCR AGEM 4.

Public Service Mutual Insurance Co any.2* BUSINES ADDRESS: 39 Seventh Avenue, New York, NY 1000t. UNDERWRITING
L1MITATIN /: 5, 6024t 0 U NSE i iEm , AZ, CD, CT, DR, DC, FL, GA, BY, IL! IN, IA, ME, MD, MA, NI, M, MN, W,, NJ,
NY, NC, OH, OR, I, SO, VT, VA, W, WI. ICORPO IN: New York. FEDERAL PROCESS AGEINTS 4/.

Puerto Ricn-Americn Insurance Conmpy. BUSINESS ADDRESS: Post Office Box 8-112, San Juan, Puerto Rico 00902.
UNDERWRITING LIMITATION / SURET! LICHNSER - Puerto Rio, Virgin Islands. INCORPOTD IN: Puerto Rico.
FEDERAL PROCESS AGENTS _/•

-Puritan. Insurance Co=g.2* RSINESS ADDRESS: Post Office Box 9200, Providence, RI 02940. UNDERWRITING LIMITATION
$SI: Al except AL CE, GE, Gsa, Virgin Ilands, INCORPORATED IN: Connectiut FEDERAL

ETpr Insurance Con • RMIESS ADDRESS: Post Office Box 2907, Houston, TX 77252-2807. UNDERWRITING IMITATION
b s4S SURETY LIC I :ES . AU except CZ, CT, Gum, Virgin Islands. INCORPORATED IN: Delaware. FEDERAL PROCESS

$2.5& Isn e •BUSINESS ADDRESS: One General Drive, Sn Prairie, WI 53596. UNDERWRITING IMITATION ./W
•53 O UR LIOENESNS_: IL, IN, IA, X3, MN, ME, NB, ND, SO, WI. INCORPORATED IN: Wisconsin. FEEA PROCEES

The Reinsurance Corporation of New York.2* BOSINESS ADDRESS: 99 John Street, New York, N! t003. UNDERWRITING
LIMITATION b_/: 2814000. LIM= ES : All except CZ, Gua, HI, Purto Rioe, Virgin Islands. (Co-ure only in
FL, MA, VA.J g N O IN: New York. FEDERAL PROCESS AGENTS 4/.

Reliance Insurance Coma. BSINESS ADDRESS: 4 Pern Center Plaza, Philadelphia, PA 19103. UNDERWRITING LIMITATION
: . CENSI Al except CE. INCORPORATI IN: Pennsylvania. FEDERAL PROCES AGENTS /.

Reliance Insurance CoRany of New York. BURS1NESS ADDRESS: 4 Penn Center Plaza, Philadelphia, PA 19103. UNDERWRITING
LU,1ITATION _/: $1O41.OCO. HURNT! LIGENSES SI: NY. INCORPORATED IN: New York. FEDERAL PROCESS AGENTS4/.

Republio-Franklin Insurance Cosysn. BUSINESS ADDRESS: Post Office Box 1438, Columbus, Of 43216. UNDERWRITING
LIMITATION /: z562,000. HUORE LICESES _/: IN, MI, 011. INCORPORATED IN: Ohio. FEDERAL PROCESS AGENTS 4/.

Republic Insurance Coopany. BUSINESS ADDRESS- Post, Office BOx 2230, Dallas, TX 7222. UNDERWRITING LIMITATION SI:
$13 900 COO. SURETY LICENSES ._/: All except AL, AK, CZ, FL, Guam, HI, ME, MA, MT, NH, ND, RI, SD, VT, Virgin Islands.
INCORPORATED IN: Delaware. EDERAL PROCESS AGENTS 4/.

Repblic Western Insurance Comny BUSINESS ADDRESS: 2721 North Central Avenue, Phoenix, AZ 85004. UNDERWITING
LIMITATION b : -__00. _ SLICENSES S_/: All except CZ, CT, Guam, HI, LA, ME, NI, Puerto Rico, Virgin Islands, WI1
INCORPORA IN: rizona. FEDERAL PROCESS AGENTS 4/.

* See footnotes at end of table.
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o o I n o fSS ADDRES3: 654 Rhin Street, Rockwood, PA 15557. WUREMt'IT5G IDMIYATIO: _/.
$28CASfc: All except CA, CZ, CT, DC, Guam, HI, IL, KY, M, 'A, MI, Rt, 11, NJ, 11Y, OHC, Puerto
R~i , FTU, VT, Virgin Islands, W1. INCORPORATED IN: Pennsylvania. FEDERAL PROCESS AGESR d_/

Ro Indemni Company. Bf ESS ADDRES: 150 William Street, New York, fY 10038. UNDERIARITIM IIIITATION /.

• S*f C ..- AlU except Guam, Puerto Rice, Virgin Islands. TOiPORATED I: Delature. FEDERA PRIS3

Ro* Insurance Company of America. IUSIHESS ADDRESS: 150 Willia Street, Ne York, IN 10038. W IRM IfTIV9 LIITATION1
bhMa % j(I2. SURi LICVnSS C/: All except CZ, Guam, Puerto Rice, Virgin Islands. INCORPORAT) III: Illinois.
FEDE G AG1ES 2/

SAFECO Insurance Company of America. ISIESS ADDRESS: SAFEMO Plaza, Seattle, WA c8185. IMMMMITN3 LVI1-1TATIOR1 9.
$23 413,000. SUfMY LIQ4L4SES S/- All except CZ, Puerto Rice, VT, Virgin Islands. INCORPORAM IN: )hshirn-ton. FMD-.,
Tht. ME Al

SAFECO Isrof Illinois. HESISASS ADDRESS: SAFECO Plaza, Seattle, MA 98185. UNDgIEITIG LIrIAXIO;A /,
ZA -6_ .j.- . q;GORPORATED 331: Illinois. FEDERA PRCES AGES'3 Al

SAFECO National Insurance Copa y. SJSIESS ADDRESS: SAFXAO Plaza, Seattle, VA 98185. IJ1W .WaTING L4IAU3O IA/.
S2.001 uw. Sbulwi LIOCi w.- r.:O, NY. MCORPORATED II: Missouri. FEDERAL P ESS AGE143 2_

St. Paul Fire and Marine Insurance Comanw. IJMISI S ADDRESS: 385 Washington Street, St. Paul, MI 55102.
UDMERIWING LIMITATION N -_" 2 160.00. SURREY LICEISE c/: All except CZ. INCORPORATED IN: Minnezota. FEORAL PROCESS
AGEITS V_

St. Paul Mercury Insurance C pa*y. BUSIE ADDRSS: 385 Washmton Street, St. Paul, ERN 55102. 1J DER,,RITD'jG
L11ITATIONR - 09 OW O. UURMU LICMES _/- AU1 except CZ, Guam, Puerto Rice, Virgin Islands. EfCORPORANE IM:
Mlinnesota. seS AGESTS A_/

Seaboard Suret CGomay. BUSBSS ADDRESS: 90 William Street, New York, NI 10)38. IRDER RITIG LI.UTATIO. b-
$_ ). jiu fiw.: All except OZ. 111CORPORATED El: New York. FEDERAL PROCEES AGEZS g/

Security Insurance Coopany of Hartford.2* U31S1E ADDRESS: Post Office Pox 420, Hartford, CT 06141. U7;DERMITIG
LfIMITATIO R /b!: a5 0. Sf LICS _: All except CZ, Guam, MA, NJ, Puerto Rice, Virgin Islands. INCORPORNAI'f) It:Connecticut. F&LiZ N06 i S3 AGZMTV_

Secriy National Insurance Company. BMIE3.3 ADDRESS: Post Office Box 225028, Dallas,. TX 75265. UNDERiMINGT
LM1ITATIO /: O. SURTY LICASibM C/: AL, AR, CA, CO, IL, III, (S, KY, IM, OH, O0, TC, WA, WI, WY. IECORPORAT Il:
Texaa. FEDE PRAL O59lfAfkH V

Select Insurne . ESS ADDRESS: Post Office Box 1771, Dallas, TX 75221. ID lERIITING LIITATION b/1
21 C8, O. SUM bi jtz3 S/: Al except AZ, CZ, CT, Guam, HI, IA, ME, MA, 11H, TJ, 1Y, 1D, PA, Puerto Rice, RI, Iff,

V# nlT ands. MCORPORAkT IN: Texas. FEDRAL PR10015 AGENS A_/
Selected Rieke Insurance Compny. BHSIBISS ADDRESS: Wntage Avenue, 3ranchville, 1U 07890. IK 'TING LThITtTI01j

/ 0121,X). U55150 lICXYSp .w : DE, DC, FL, MD, MS, 1J, 1C, PA, SC, TX, VA. ItCORPORATED IN: New Jersey. FEDERAL

SETINEL R ,SURA'CE CONPANI.f In.2* BUSINESS ADDRESS: Post Office Pox 1140, Honolulu, HI 96807. D ERITING IIITATION
._/: ___ SUk15OY LIic .2/: HI. INCORPORATED IN: Ha-aii. FEDERAL PROCESS AG21IS MA/

Sentry Indemnity Com3aE. I1SES ADDRESS: t8)0 North Point Drive, Stevens point, WI 54481. ERID)ITING LLIITATiOIJ
j~/: . SURSTY IC*EE _ An except AK, CZ, CT, DE, DO, Guam, HI, NE, MA, III, IB, 12, 1j, Y, PA, Puerto Rice,

A, V , A Virgin Islands, WV. INCORPORATED II: Wisconsin. FEDEAL PROCESS AGRITS Al

Sentry Insurancea ,tualsemzony. aBUSIESS ADDRESS: 1800 North Point Drive, Stavens Point, WI 54481. M IDER.MITI
Lfl417ATIOM I - / N 10 545 CX). 50R15.2 LICNSES c/- All except CE, Guam, Virgin Islands. IrCORPORATED IS: Wisconsin.
FEDRA PRXCES AtiS t_

Skandia America Reinsurance Corcoration: EU1311 ADDRESS. 280 Park Avenue, Now York, IY 10017. INDMRITING
LE1TATIOT I" s9 606 000. 5115070 IaC1D c/- Al except AL, CZ, CT, Guam, HI, F, ME, MT, IZ, NC, SD, OR, Puerto Rico,

YI, SD, 'PVir , WY. MCORPORATED IN: Delaware. FEDERAL PROCESS AGMiIS A_
South Carolina Insurance M BASINSS ADDRESS: Post Office Box #t, Columbia, SO 29202. 5,DERRITM. I DIITATION
A2M . U, lMLtE-3I - AU except CE, Guam, HI, ME, 05, Puerto Rice, RI, Virgin Islands. INORPORATED I:

South Carolina. FEDERAL PROCESS AGn 1S AlT

SOUTHEASTERIT CASUAIT AND INDRIT-TY 1IBURAIE COIPANY. INC. BUSISS ADDRESS: 1620 W. Oakland Park Blvd., Saite 200,
Pt. Iaiderdale, FL 33311 . UND ITNG LlIITATION N- 3309,000. SURETY" I [1 ES c/" FL. INCOFORATED II: Florida.
FEEA PROCESS AGEMNTSA

The Standard Fire Insurance oaeC ny. BJSI1N3S ADDRESS: 151 Farmington Avenue, Hartford, CT 06156. UTDERITEIG
LIITATION /: 765,000. c L S : AU except CZ, Guam, NJ. INCORPORATED II: Connecticut. FEDERAL PRDS

State Automobile Ilutual Insurance C'mpany.2* 5)5I55IE ADDRESS: 518 East froad Street, Columbus, O 43216. [IM RITIN,
bIITATIOS /" 514 -- 4 030. Wital L VNk05_ 5 " AT, AR, FL, GA, IL, III, KY, DD, I1, 1-1, MO, MC, CH, PA, SO, III, VA, ,V.
I!GORPORATE INf: Ohio. FEDTEAL PROCESS AGM-IS Al

State Farm Fire and Casat Compny. 515115 ADDRESS: 112 East Wasnington Street, Blocmington, IL 61701.
UNDERUTIG nMITATION t 3 000. SURETY Il .55 _/: Al except CZ, Guam, Puerto Rice, Virgin Islands.Ih ORPORATED 33: nLinois. TMM1 MhgESS AcmgI /

State Surety Compny. M1SIIE ADDRESS: 11201 Douglas Avenue, Urbandsle, IA 50322. INDE15AITI5,G IM ATION'
V ,000.- U2 £LIQ' & cf- AZ, CO, DC, IL, IA, KS, M11, NO, N-, SB, IM, OK, SD, WI, Wf. I1CORPORATED II: Iowa. FZDERAL

* See footnotes at end of table.
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of the Pacific.2* BUSINESS ADDRESS: Post Office Box 2105, Santa Monica, CA 90406. UNDERWRITING
LINTPAT1N b 2: ,. 6URM UUBN= : CA. INCORPORATED IN: California. FEDERAL PROCESS AGENTS /.

TEX[AS PACIFIC INDI1NITY COMPANY.2* BUSINESS ADDRESS: 15 Mountain View Road, P.O. BOx 1615, Warren, NJ 07061-1615.
UNDERITING LIMITATION j_/: 1 ,000. SURETY LICENSES /: AR, TX. INCORPORATED IN: Texas. FEDERAL PROCES AGENTS d/.

Transasmerica Insurance Coma. BUSINESS ADDRESS: 1150 South Olive Street, Los Angeles, CA 90015. UNDERWRITING
LIMITATION (: 24 804 W. 6utE LICENSES /: All except C7, Puerto Rico, Virgin Islands. INCORPORATED IN: California.
FEDERAL PR ENS AGENS/.

Transamerica Insurance Compan of MichiEn. BUSINESS ADDRESS: 1150 South Olive Street, Los Angeles, CA 9015.
UNDERWRITING LIMITATION b/: 5 . SURETY LICENSES /: AR, IL, IN, IA, ES, MI, MN, OH, SD. INCORPORATED IN:
Michigan. FEDERAL PROCESS AGENTS d/.

Transcontinental Insurance Company. BUSINESS ADDRESS: CNA Plaza, Chicago, IL 60685. UNDERWRITING LIMITATION /:
$2 155 00. SURETY LICENSES 2/: All except CZ, Guam, HI, Virgin Islands. INCORPORATED IN: New York. FEDERAL PROCES

Trans rt Indemnit Coin .2* BUSINESS ADDRESS: 3670 Wilshire Boulevard, los Angeles, CA 900D10. UNDERWRITING
LIMITATION b_/: N ,b12 URETY LICENSES ./: All except CZ, Gusm, Puerto Rico, Virgin Islands. INCORPORATED IN:
California. FEDALPES AGENTS d/.

Transportation Insurance C . BUSINESS ADDRESS: CNA Plaza, Chicego, IL 60685. UNDERWRITING LIMITATION 1: E
$2,151 COO. SURETY LICEE /: AUl except CZ, Guam, Puerto Rico, Virgin Islands, WV. INCORPORATED IN: Illinois. FEDRAL

The Travelers Indemnity Comye* BUSINESS ADDRESS: One Tower Square, Hartford, CT 06115 . UNDERWRITING LIMITATION _/:
$94,821,000. SURETY LICESESc/: All except CZ. INCORPORATED IN: Connecticut. FEDERAL PROCESS AGENTS .

THE TRAVELERS INDEMNITY COMPANY OF AMERICA. BUSINESS ADDRESS: One Tower Square, Hartford, CT 06115. UNDERWRITING
LIMITATION b/: IN224 O. SURETY LICENSES /: All except AR, CZ, FL, Guam, KS, LA, MA, OR, Virgin Islands. INCORPORATED
IN: Georgia. ROS AGENTS _/.

The Travelers Indemnity Comp of Illinois., BUSINESS ADDRESS: 175 West Jackson Boulevard, Chicego, IL 60604.
UNDERWRITING LIMITATION b/ e.14 . SURETY LICESSES 2/: All except AR, CZ, CT, DE, Guam, LA, MA, NH, NJ, NO, OR, PA.,
Puerto Rico, Virgin Islands, WA, WI, WY. INCORPORATED IN: Illinois. FEDERAL PROCESS AGENTS A_!

The Travelers Indemnity Comscnv of Rhode Island. BUSIN S .ADDRESS: One Tower Square, Hartford, CT 06115.
UNDERWRITING LIMITATION V: 3 . SURETY LICENSES c/: All except CZ, Guam. INCORPORATED IN: Rhode Island.
FEDERAL PROCESS AGENTS d/.

Trinity Universal Insurance Comany. BUSINESS ADDRESS: Post Office Bx.225028, Dallas, TX 75265. UNDERWRITING
LIMITATION b: 627 QO. SURETY LICENSES 2/: AL, AZ, AR, CA, CO, GA, ID, IL, IN, IA, KS, KY, LA, MI, MS, MO, NB, NM,
OR, OK, OR,--TX, Y INCORPORATED IN: Texas. FEDERAL PROCESS AGENTS d_/.

Trinity Universal Insurance Company of Kansas. Inc. BUSINES ADDRESS: 20(X Ross Avenue, Dallas, TX 75201.
UNDERWRITING LIMITATION V/: 4

2
bJ.* SURMY LICESES 2: AL, AZ, CO, DC. GA, KS, KY, LA, NB, OH, OK, OR, TI.

INCORPORATED IN: Kansas. FEDERAL PROCESS AGENTS _/.

Tri-State Insurance Comny. - BUSINESS ADDRESS: Post Office Box 3269, Tulsa, OK 74102., UNDERWRITING LIMITATION j?/:
$1 2&: " 1 .2/: N JL, AZ, AR, CO, FL, GA, ID, IL, IN, IA, KSKY, LA, MN, MS, MO, MT, NB, NM, ND, OK, SD, TN,

UT WY. INCORPORATED IN: Oklahoma. FED/.

Tri-State Insurance Coman of Minnesota. BUSINESS ADDRESS: One Roundwind Road, Luverne, M 56156. UNDERWRITING
LIMITATION /: 

4 7
,0. SURETY LICENSES 2/: IA, MNf, NB, ND, SO, WI. INCORPORATED IN: Minnesota. FEDERAL PROCESS AGENTS

w BUSINESS ADDRESS: Hartford Plaza, Hartford, CT 061:15. UNDERWRITING LIMITATION g:
m . CAST LIC ESES 2/TCA CT, D, IA, VA, WV. INCORPORATED IN: Minnesota. FEDEAL PROCESS AGENTS A_.

ULICO CASUALTY COPANY.2* BUSINESS ADDRESS: 306 South State Street, Dover, DE: 19901. UNDERWRITING LIMITATION b
$56,00. SURETY LICENSES= : AU1 except AL, CA, CZ, CT, Guam, IL, IN, LA, ME, MANB, N H, NY, NC, Puerto Rico, RI, M, TN,
Virgin Islands, WY, WI, WY. INCORPORATED IN: Delaware. FEDERAL PROCESS AGENTS Al.

Unipard Mutual Insurance Comany. BUSINESS ADDRESS: 121,5 Fourth Avenue, Seattle, WA 98161. UNDERWRITING LIMITATION
2: $,266,000. SURETY LICENSES (: All except CZ, CT, GA, Guam, NE, NJ, Puerto Rico, Virgin Islands. INCORPORATED IN:
Washington. FEDERAL PROCESS AGENTS /.

Union Indemnity Insurance Comay of New York'. BUSINESS ADDRESS: , 260 Madison Avenue, New York, NY 1O216.
UNDERWRITING LIMITATION i_: 17__ 0. SURETY LICE /: All except CA, CZ, Guam, KS, ME, MD, MN, NC, SD, Virgin Islands,
WY. INCORPORATED IN: Nw Yor4k EDRAL PROCESS AGENT /.

Unio:Insurace C BUINfESS ADDRESS: P.O. Sax 80439, Lincoln, NB 68501. UNDERWRITING LIMITATION b
.OSI: CO, IA, KS, M, ND, 0O ND, TX, WY. INCORPORATED IN: Nebraska. FEERAL PRW AGENTS

United Fire & Casalt Compao. BUSINESS ADDRESS: Post Office Box 4909, Cedar Rapids, IA 52407. UNDERWRITING
TATI LICENSES /: AK, AZ, AR, CA, CO. ID, IL, IN, IA, KS LA, MN, MS

' 
Mo, MT, NB, NJ, NM, NY,

9D, O, K R, wTX, UT, WA, WI, WY. INCORPORATED IN: Iowa. FEDERAL PROCESS AGENTS .
UNITER NATIONAL INSURANCE COMPANY. BUSINESS ADDRESS: f737 Chestnut Street, Philadelphia, PA t9103, UNDERWRITING

LIMITATION /: V,824,000 - SURETY 'LICENSES /: PAr 'INCORPORATED IN: Pennsylvania. FEDERAL PROCESS AGENTS A/.

United Pacific Insurance Com * BUSINESS ADDRESS: 33405 Eighth Avenue, South, G-300X, Federal Way, WA 9005.
UNDERITNG LIMITATIN b_ : 2 ' SURETY LICENSES c/: All except CZ, Virgin Islands. INCORPORATED IN: ashington.
FEDERAL PROCESS AGENTS

* See footnotes at end of table.
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United Pacific Insurance Cocenyof New York. BUSIMS ADDS: 4 Penn Center Plaza, Philadeltiia, PA 19103.121DER.nr ALnTA iOl b j: -a..URi I, E : NY. DtOORUED IN: New York. PTXRAD PRCMM AGIS A_
United States Pideli and G Crnyan. BIESS ADDRI : 1)0 light Street, Post Office Box 1138, Baltimore, DD21203. U 60ERVRITflA LUIITATI01 b M 842 000 SU= 11CEM, T g : All except CZ, Gum, Virgin Islands. IICRPORATED

I: Z hryland. FEDERAL PROCESS Z. a-j
United States Fire Insurance Mccn.3SIMS ADDRERS: Post Office Po= 2M, ltorristowei, WY 07960. MWER14=0NLEAi ON b/: $15,304.00. 8J& E UCZSM .q: All except CZ, Gum. 31CORPORAED IN: New York. FEDALM PPOCX AG 0S

U;IWIEWIAL INSUAEOS CO4 PANYf. H1NS ADD : G.P.O. ox 71335, an Juan, Puerto Rico 00936. WIDER M,3
4ITATI0N( b/: $ 3. I IC~ER o/: Purto Rico. IE IN: Puerto Ric. P DERAL PROCESS AG7.IS Al

Unirerzal of 0mmha Casualt Inurane .2* HRMflIS ADDRESS: 365 North Saddle Creek %oad, 0mains, IM 68M3........n~o L ,,,f, lWLA /. 1 18.000. £1.: NB. IrOI8OATED IN: Nebraska. FEDERAL PROC AGIura s_
Universal Security Insurance ComLs. BJINE3S ADDRESS: 5454 West Fargo Avenue, Sokie, MT 60077. MID0ITING. AiO b_/: WA 7,00. URea ICzakz of: AL, AR, C0, F1, CA, 3T, WN, IA, KY, LA, MS, MO, NV, NO, O, OR, TI, WA, Ia.

IIa0R0RAED IN: T . FED L P AGEiTS Vl
Universal Sur Con o MUS S ADDRESS: Post Office Box 80468, Lincoln, NB 6.M1 . 0 kaRT=IN MI O r .

$174 * SIwil 0kCF42 s AZ, GO, ID, IL, IA, K3, HI, X7, MO, ICT, NB, MN, ND, OSf, OK, OR, SD, UT, WA, I, Vf.10~ATDI: Nebraskas. FEDERAL PROCMS ASIID AlO
MflERSAL UBERhIM1T'E EDRAICE CMIPA1. XJSIIMM ADDRESS: 5M Oak Street, Yams City, NO 64112. MIRERhFI,S0IITAi 1 : b 0W. zwJ x I0la .S V: All except CZ, Guma, Puerto Rico, Virgin Islands. SCORPORAM) IN:Hlissouri. P.DEAM PR0xij AGRi3 Al
Uti 1tual Ihsuranc ony* B=MlWI ADDRFM*: Post Office Pox 530, Utica, NY $3503. TI G= LflITAflCNI/. ft .W An except Cz, Gam, Virgin Islands. ZCRPORATM IN: rew York. FED MAL PROCM

y g brae Insurane Cm nZ. EINE S ADDRESS: ONA Plam, Chicago, I 6066. IWMETaNTING I = ? /:$24A!00 E= AG iZ _ except AK, CZ, Guam, II, Puerto Rico, Virgin Islands. ZZORPORAE IN: Pennsylvania.
1'H=ZOES AUES N

Van Tol Suret a, Inffrated. HJIMS ADDRESS: 424 Fifth Street, Booking, ND 57006. UZ *AM13LD1ff - 7ru. bTuC''L but:iZ S: SD. IEMORPOMM IN: South Dankota. TMERAL PROMS AGE'S

V etIsrne Com t SlESADES 5 Noumtain View Hond, P.O. Pox 1615, Vhrren, WJ 0706t-1615.112 '1 2 347,000. SUFME LICENSES c/: AU1 except CS, Puerto Rico. IE0RFODA INI: rTr York.FEDERAL PROMES AGE2NS d

VOYAGER GUARAL-Y INSURANCE OEPAN Y. W3IN2ESS ADDRESS: P.O. Box 29158, Jacceonville, FL 32203. ERhDIfl L3T11=IO3Y: -. AR 1Ei f. AL, FL, IA, ND, FS, SO, 01, VA. inORPoRA IN: Florida. FEDERAL PROMS AGENI =i
.ehispfton nternational Insuranne 2anM. NSILES. ADDLESS: t900 aest Golf Road, Sdbaalrg, IL 60195.M MSITWMTG ,IXITTIs b : A2,M000. U2haa LICEMES_/: AZ, CA, F4 IL, MD, FA, NY, OH, WA. ICORPORATD IN:. Arizona.

FEDERAL PRO=ES AOMM1S dl

West American Insurance g2l=. BSIESS ADDRESS: 136 North 7hird Street, Hanilton, C 45026. IDITIGLN 0 : . licams. AU except AK, CZ, CT, Gam, HI, HE, HA, MT, 10, Puerto Rico, RI, VT.Virgin Islands, . I N: California. FEDERL PROCS AGENT V

Westchester Pire Insurane mpay. EMIWD ADDRESS: Post Office Pox 2387, Yorrstowm, IU 07?60. IDEF.RITGITATO P _ 2 * CEIES ,9/: AUl except CZ, Guam, Virgin Islande. "NOP IN: New York. F APROCESS AGEiS d/ -

The Western Casnaty and Surety Comnary. DUBIIESS ADDRESS: 14 Past First Street, Port Scott, NB 66701. o TII;GLNITATI01i Y: -21. 48U 0C0. EURR LIM c/S: All except CZ, CT, Gum, HI, ME, HA, SN, NY, Puerto Rico, RI, VT, VA,Virgin Islands. fl 0P
6

AED IN: Kansas. PROC AG A
The Wstern Fire Insurance Con *. BUIDSS ADDRES: 14 Bast First Street, Port Scott, HS 6670 U* DZT*Tl.GLI Mu .. z, W; _ iJC S / . A. except AT, CZ, (E, DE, DC, GA, Gum, HI, IN, IA, NM, MA, IES, EU,Puerto Rico, HI, w, VT, Virgin Islands. INCORPORATED IN: Ymnsas. FEDERAL PRO= AGEI /
Western Sur . HJSSUSS ADDRESS: 101 South Phbiips Avenue, Sioux Falls, ND 57t92. UZERIailE3 LEIAM IO

.ou N S AU2 except C, Co u, Puerto Rico, Virgi Islands. DORPORA I: South Dakota.

Westfield Insurance Copany. BUSIWS ADDRESS: Westfield Center, OH 4425t. DERNXITG LIaI.ATIOR Vk: Z 305 000.MIIS u lwu _ Ac excpAK, CZ, CT, FL., Geme, -Br, ME, IM, Puerto Rico, Virgin Islands. (Existing businesR]3II0.) IINCORPORA=L INI: Ohio. FEERAL PROCESS AMUS Vl

Westfield ational Insurance onnn. DIUtRESS ADDES: Wstfield Center, ON 44251 - WWIERMINTZG LD4NTASIOT V/:t$t .876.0. iWduxx laER&ZS IA, 021. ILROORPOR'N IN:. Ohio. FEDERAL FROMM AGISS A
WisieIrua o BUS33=S ADDRS: 56705S. EJracuse Circle, Suite 500,H. leo, CO 601M. DIUTILOLE1ITAT 1 '10:i3 b. y LICE ES _/: AZ, CA, I, I, IA, S, KT, i, NrV, M, OR, SD, UT, WA. = R= IN:Califorhia. EDMM FROM3 AGTS /
Worldwide Underwriters Insuac Conneny. E M~l ADDRESS: 2000 Wstwood Drive, liueau, I 54401 fl&NItrG"LDEITATION /: -94w U-". bMJl=2 L'21I / Al1 except CS, CT, Cuam, HI, IL, nD, HA, ES, NJ, NO, Puerto Rico, III, TX, VIT,Virgin Islands, fl"T561PRAE1 IIi: Wisconsin. FEDERA PROCESS AGIEI2S Al

* See footnotes at end of table.
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COMPANIES HOLDING CERTIFICATES OF AUTHORITY AS ACCEPTABLE REINSUR I COMPANIES
UNDER SECTION 223.3(b) of TREASURY CIRCULAR NO. 297, REVISED SEPT9ESNR T, 1978 (See Note (e))

Alliance Assurance Company. Limited. London. Eugland. BUSINESS ADDRESS (U.S. Office): 15 Mountain View Road, P.O. Box

1615, W"rren, NJ O7061-1615. UNDERWRITING lITAIONTb/: n,788,000. FEDERAL PROCER AGENTS: DO
The Canadian Indemnity Company. Winnipeg, Manitoba, Canada. BUSINESS ADDRESS (U.S. Office): 3350 Harbor Boulevard,

Costa Mesa, CA 92626. UNDRWRITING LIMITATION Y_: $_477000. FEDERAL PROCESS AGENTS: DC

Frankona Reinsurance ComPeny-U.S. Branch. BUSINESS ADDRESS: 2440 Pershing Road, Suite #200, Kansas City, MO 64108.
UNDERWRITING LIMITATION Y/: $ ,000. FERAL PROCESS AGENTS: DC

The London Assurance, London. England. BUSINESS ADDRES (U.S Office): 15 Mountain View Road, P.O. Box 1615, Wrren,
NJ 07061-1615. UNDERWRITING LIMITATION b_: $5,065,.00. FEDERAL PROCESS AGENTS: DC

Munich Reinsurance Company. Mnich. Germany. BUSINESS ADDRESS (U.S. Office): 560 Lexington Avenue, New York, NY10022. -UNDERWRITING LIMITATION /: 7 . FEDERAL PR AGENTS:

The Sea Insurane Company. Limited. London, England. BUSINESS ADDRESS (U.S. Office): 15 Mountain View Road, P.O. Box1615, Whrran, NJ 07061-1615. UNDERWRITING LIMITATIONw/: 42,900,000. FEDERAL PROCESS AGENTS: D

Sun Insurance Office. Limited. London. yEngnd. BUSINESS ADDRESS (U.S. Office): 15 Mountain View Road, P.O. Box 1615,Warren, N 07061-1615. UNDERWRITING IMITATION /: U,298,000. FEDERAL PROCESS AGENTS: DO
Swiss Reinsurance Compay. Zurich, Switzerland. BUSINES ADDRESS (U.S. offie): 100 Past 46th Street, New York, NY

10017. UNDERWRITING LI TRATON bJ: $17,829,000. FEDERAL PRO AGENTS: DO
The Tokio Marina and Fire Insurance CompaLy, Limited, Tokyo. Japa. BUSINESS ADDRESS (U.S. Office): 55 Water Street,

NewYork, NY 10041. UNDEWRITING LIMITATION /: 51 . FEDERAL PROCESS AGENTS: DO

Trans Pacific Insurance Company. BUSINESS ADDRESS: 55 Wter Street, New York, NY 10041. UNDERWRITING LIMITATION Y_:
$549,;W FEDERAL PROCESS AGENTS: DO

"Winterthur" Swiss Insurance Comp , Winterthur, Switzerla BUSIESS ADDRESS (U.S. Office): One kbrld Trade Center,Suite 891, New York, NY 10048. UNDERWITING LIMITATION 00/: 1 . FEDERAL PROCESS AGENTS: DO

Zurich Insurance Compad* Zurich, Swtzerla. BUSINESS ADDRESS (U.S. Office): 231 North Martingale Road, Schaumburg,
IL 6 • UNDEWRITING LIMITATION b: 7 O. FEDERAL PROCESS AGENTS: DC

FOOTNOTES

1* INA Underwriters Insurance Company-changed its name to CIGNA INSURANCE COMPANY effective December t, 1983.

2* License information is not current. Confirmation regarding whether a company is licensed for surety in a particular state
may be obtained from that state's Department of Insurance.

NO TE S
(a) All certificates of authority expire June 30, and are renewable July 1, annuallv. Companies holding certificates ofauthority as acceptable sureties on Federal bonds are also acceptable as reinsuring companies.

(b) Treasury requirements do not limit the penal sim of bonds which surety companies may execute. The net retention, how-ever, cannot exceed the underwriting limitation, and excess risks must be protected ly co-insurance, reinsurance, or othermethods in accordance with Treasury Circular 297, Revised September 1, 1978 (31 CFR Section 223.10, Section 223.11). Whenexcess risks on bonds in favor of the United States are protected ty reinsurance, such reinsurance is to be effected lu use of aTreasury reinsurance form to be filed~with the bond or within 45 days thereafter. Risks in excess of the limit fixed hereinmust be reported for the quarter in which they are executed. In protecting such excess, the limitation in force on the date of
the execution of the risk will govern absolutely.

(c) A surety company must be licensed in the State or other area in which it executes (signs) a bond, but need not belicensed in the State or other area in which the principal resides or wherq the contract is to be performed (28 Op. Atty. Gsen.127, Dec. 24, 1909; 31 CFR Section 223.5(b)). The term "other area" includes the Canal Zone, District of Columbia, Guam, Puerto
Pico, and the Virgin Islands.

(d) FEDERAL PROCESS AGENTS: Treasury approved surety companies are required to appoint Federal process agents in accordwith 31 U.S.C. 9306 and 31 CPR 224 in the following districts: Where the principal resides; where the obligation is to beperformed; and in the District of Columbia where the bond is returnable or filed. No process agent is required in the state orother area wherein the company is incorporated (31 CFR Section 224.2). The nae and address of a particular surety's processagent in a particular Federal Judicial District may be obtained from the Clerk of the U.S. District Court in that district.(The appointment documents are on file with the clerks.) (NOTE: A surety company's underwriting agent who furnishes its bonds
may or may not be its authorized process agent.)

SERVICE OF PROCESS: Process should be served on the Federal process agent appointed IF a surety in a judicial district,except where the appointment of such agent is pending or during the absence of such agent from the district. Only in the eventan agent has not been duly appointed, or the appointment is pending, or the agent is absent from the district, should process beserved directly on the Clerk of the court pursuant to the provisions of 31 U.S.C. 9306.

Title 31, Section 9306 of the U.S. Code provides that in the absence of any agent of a company, service of process may bemade upon the Clerk of the court within the district-where suit is brought, with like effect as upon an agent appointed ty thecompany. The officer serving process upon the Clerk should immediately transmit a coy of the summons by mail to the corporatesecretary of the company (at the business address shown in Treasury Circular 570), and state such fact in his return. A judge-ment, decree, or order of a court entered or made after service of process will be as valid and binding on the company as if
served with process in said district.

(e) Companies holding certificates of authority as acceptable reinsuring companies re acceptable only as reinsuring
companies on Federal bonds.

IFR Doc. 84-48372 Filed 6-29-84: 8:45 am]
BILLING CODE 4010-35-.C





Monday
July 2, 1984

Part III

Department
Health and
Services

_=
of -

Human

Office of Human Development Services
Solicitation for Small Business Innovation
Research Program on Social Services
Research; Notice



Federal Regiiter / Vol. 4f, N'o. 128 / Mona1ay, Jul, 2, 1984 / Notices

DEPARTMENT OF HEALTH AND
HUMAN SERVICES
Office of Human Development
Services
[HDS 84-2]

Solicitation for Small Business
Innovation Research (SBIR) Program
on Social Services Research
AGENCY: Office of Human Development
Services, DHHS.

Subject: Solicitation for the Small
Business Innovation research (SBIR)
Program on Social Services Research.
SUMMARY: The Office of Human
Development Services (OHDS)
announces the availability of Fiscal
Year 1984 financial assistance for
cooperative agreements under the
principal authority of Section 1110 of the
Social Security Act (SSA).

The Small Business Innovation
Development Act of 1982 (Act), Pub. L.
97-219, amended Section 9 of the Small
Business Act, 15 U.S.C. 638. Section 9
requires Federal agencies with research
and development (R&D] budgets in
excess of $100,000,000 to expend
specified percentages of that budget for
a Small Business Innovation Research
(SBIR) Program.

The purposes of the SBIR awards to
be made pursuant to this solicitation
include: First, to assist and stimulate
technology innovation; and second, to
assist small business concerns to obtain
O-IDS contracts for research and
development.

The competing applications will be
accepted for new research and
development (R&D) under the
,cooperative agreements authorized by
15 U.S.C. 638 (Pub. L. 97-219, "Small
Business Innovation Development Act of
1982"). This program announcement
consists of four parts. Part I covers
background information, discusses the
purpose of the Small Business Inovation
Research and Development Program and
briefly describes the FY 1984 process.
Part II describes the application process,
who is eligible to apply, what funds are
expected to be available, and the
selection criteria. Part I describes the
topic areas in which the cooperative
agreements will be awarded. Part IV
identifies the closing date for receipt of
applications and additional information
concerning mailing of applications.
FOR FURTHER INFORMATION CONTACT:.
HDS/Division of Research and
Demonstration, 200 Independence
Avenue SW., Room 732-E, Washington,
D.C. 20201, Telephone: (202) 245-6235.
DATE: The closing date for receipt of
applications is August 31, 1984.

Part I-General Consideration

A. Scope of This Announcement

This Program Announcement solicits
applications from small businesses for
projects that will support the Office of
Human Development Services' (OHDS]
efforts to foster employment among its
target populations. These target
populations are listed in Part M. The
review,-evaluation and award of
applications is the responsibility of the
Office of Program Development, OHDS.
Awards will be made by September 30,
1984. Awards resulting from this
announcement are expected to total
$80,000.

B. Program Purpose

The purpose of the Small Business
Innovation Development Act is to
stimulate technological innovation
within the American small business
.community and thereby foster jobs,
augment industrial productivity,
increase competition, and spur
economic growth. Small businesses have
been both an important source of
technological innovation and cost-
effective performance of R&D, and will
permit the small business sector an
increased role in the Federal R&D
efforts. This legislation gives the small
business sector an increased role in the
Federal R&D effort and attracts private
capital to commercialize the results of
federally funded research.

Three additional objectives of the
legislation are:

- To use small busines to meet
Federal R&D needs;

e To increase private sector ,
commercialization of innovations
derived from Federal R&D; and

- To foster and encourage
participation by minority and
disadvantage persons in technological
innovation.

Other statutory authorities under
which grants and cooperative
agreements can be awarded by the
OHDS Small Business Innovative
Research Program are as follows:

" Head Start: Head Start Act of 1981;
" Native Americans: Native American

Programs Act of 1974, as amended;
* Training, research and discretionary

projects and programs: Title IV of the
Older Americans Act, as amended,
Section 425, National Impact Activities.

The Act provides for the funds to be
awarded in the following three phases:

Phase I: To establish the technical
merit and feasibility of R&D ideas which
may ultimately lead to increasing
employment opportunities in small
businesses for disadvantage persons.

Phase II: To develop in dupth the
Phase I ideas shown to be feasible and

which meet the needs of OHDS'
programs. Special consideration will be
given to projects demonstrating
potential private capital commitments
for commercial applications. Only Phase
I awardees will be eligible to apply for
Phase It funding.

Phase III: To commercialize the
results of R&D funded by a Federal
agency using private capital or, for
products intended for Government use,
using other than SBIR funds,

This solicitation addresses Phase I
R&D efforts only.

C HDS Program Goals and Objectives
The objective of this solicitation Is to

invite Phase I appllications from small
businesses that have the technical
expertise to undertake research In
general support of the service programs
financed by OHDS. A specific list of
suggested research topics and examples
of prospective projects follows in Part
III.

The HDS program goals are to: (1)
Involve the small business sector In
developing creative and innovative
ways of improving and administering
OHDS service programs; and (2) expand
the boundaries of service delivery
knowledge by drawing on new Ideas
from small businesses. These new Ideas
and perspectives should stimulate and
challenge both service professionals and
the public to respond more effectively to
State and local needs.

Our aim is to fund projects which can
demonstrate substantial prospects for
employment following completion of the
R&D. Applicatons merely seeking
supplemental funds to continue existing
organizational operations for the
provision of services will not be
considered responsive. Applications will
not be considered responsive If they
propose to develop a product identical
to one already available elsewhere.

D. Definitions

A "small business" is an organization,
including its affiliates, which is
independently owned and operated for
profit, is not dominant in its field of
operation and can further qualilfy under
the following size standard: Not more
than SQ0 employees (full-time, part-time,
temporary or other) during the previous
12 month period in which all affiliated
firms are owned or, controlle'd by a
single parent firmn.

"Research" or "research and
development" is defined as: (1) A
systematic study directed toward
greater knowledge for understanding of
the subject studied; (2) a systematic
study directed specifically toward
applying a new knowledge to meet a
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recognized need; or (3) a systematic
application of knowledge toward the
productin of (a) useful material(s),
device(s) and system(s) ormethod(s),
including design, development and
improvement ofprototypes and new
processes to meet specific requirements.

A "cooperative agreement" is a
financial assistance mechanism
whereby money and/or direct
assistance is provided to carry out
approved non-Federal activities, and
where significant Federal programmatic
involvement with the recipient during
performance is anticipated by the
funding agency.

"Controlled" is defined as exercising
the power to make policy decisions.
"Operated" is defined as actively
involved in the day-to-day management.

E. Eligible Applicants

Only small business concerns with
500 or fewer employees that are
organized "for profit" are eligible to
receive SBIR awards. Each organization
submitting a grant application under the
HDS SBIR Program must qualify as a
smajl business in accordance with the
definitiongiven in this announcement.
Two-thirds of each SBIR project must be
carried out in the business firm which
received the award, and the primary
employment of the princpal investigator
must be with the firm at the time of
award and during the time ofthe
proposed project.

F Available Funds

OHDS expects to award a total of
$80,009 and approximately three to five
awards in the fourth quarter of FY 1984
for the new cooperative agreements. '
Subject to Congressional action on the
FY 1985 budget, a limited number of
Phase II grants may bemade during FY
1985. Detailed instructions for ]'hase II
awards will be made available prior to
the termination of the Phase I project
period.

Phase I awards will not normally
extend beyond six (6) months. The size
of the award will vary depending on the
specific goals to be achieved. The
average total award is expected to be
around $15,000 for a total of about five
(5) awards.

G. Cost-Sharing

The Appropriation Act (Pub. L 98-
139) for the Department of Health and
Human Services requires that recipient
institutions share in the cost of activities
supported by research grants and
cooperative agreements. For-profit
organizations must cost-share by
submitting an (individuall agreement
which specifies the level of cost-sharing
for each research project. Applicants

should not submit individual cost-
sharing proposals until they are notified
by the awarding agency/office that an
application has been approved and that
a cost-sharing agreement is required.

H. Profit or Fee
In accordance with Federal

regulations, 45 CFR Part 74, no profit or
fee will be provided to for-profit
organizations through cooperative
agreements. A profit is considered to be
any amount in excess of actual direct
and indirect costs incurred in the
conduct of a project.

I. Joint Ventures and Lunited
Partnership

Joint ventures are permitted provided
the entity created qualifies as a small
business in accordance with the
definition included in this solicitation.

J. Limit on Contracting Out
Contracting out for purposes of this

solicitation. may not exceed thirty-three
percent of the total proposed direct and
indirect costs of the cooperative
agreement unless otherwise approved in
writing by the awarding agency.

K Terms and Conditions of A ward

Upon acceptance of a cooperative
agreement. the recipient must comply
with the terms and conditions contained
or referenced in the notice of qward
document. These terms and conditions
constitute legal requirements unposed
on a recipient by statute, regulations,
administrative policy, or the award
document itselL

Awards must be administered in
accordance with the following
regulations:
45 CFR Part 46--Protection of Human

Subjects
45 CFR Part 74 -Adrmistration of

Grants
45 CFR Part 80-Nondiscrimination

Under Programs Receiving Federal
Assistance through DHHS,
Effectuation of Title VI of the Civil
Rights Act of 1984.

45 CFR Part 84-Nondiscrimination on
the Basis of Handicap in Programs
and Activities Receiving or Benefiting
from Federal Financial Assistance.

45 CFR Part 91-Nondiscrmination on
the Basis of Age in HHS Programs and
Activities Receiving or Benefiting
from Federal Financial Assistance.

L. Additional Information
* This solicitation Is intended for

ufrrmational purposes and reflects

' Partlcular attention Is directcd to subpart AA-
Special Provisions for Grats to For-PRofit
Organizations.

current plannng. If there is any
inconsistency between the information
contained herein and the terms of any
resulting SBIR funding agreement. the
terms of the funding agreement are
controlling.

e Prior to the award of an SBIR
funding agreement. OHDS may request
the applicant to submit certain
additional organizational. management.
persoanel. and financial information in
order to assure responsibility of the
applicant.

* The OHDS is not responsible for
any expenditures by the proposer prior
to the award of the funding agreement

- This solicitation is not an offer by
the OHDS and does not obligate the
Government to make any specific
number of awards. The choice of award
recipients under this announcement Is
discretionary with OHDS and is
contingent upon the merit of an
application and the availability of funds
for research and development.

* The Government is under no
obligation to fund any application or
make any specific number of awards in
a given research area. The Government
may also elect to fund several or none of
the proposed projects within a given
topic area. depending on the quality of
the applications and the availability of
funds.

* A successful applicantunder this
program will be required to certify that
he or she has not previously been nor is
currently being paid by any Federal
agency for essentially equivalent work.

* Significant Federal involvement is
required for all cooperative agreements.
The type and level ofinvolvementis
expected to vary with each funded
project, and will be determined during
pre-award negotiations.

Part H-The Application Process

A. Availability of Forms

Applications for Cooperative
Agreements under the HDS SBIR
Program must be submitted on Standard
Form 424. Forms and instructions may
be obtained by writing or calling: lIDS[
Division of Research and
Demonstrations, 200 Independence
Avenue SW., Room 732 E., Washington,
D.C. 20201. Telephone: (202) 245-6235.
Contact persom Mr. Ramon Garcia.

B. Application Submisson

In order to be considered. an
application must be submitted on Form
424 and in the manner required. The
application must be executed by an
individual authorized to act for the
applicant business and to assume
responsibility for the obligation imposed

,27267



Federal Rd istel / Vol. -49, -Nb. 128 / Monday, *]ify 2, 1984 / Notices

by the terms and conditions of the
cooperative agreement grant awards. If
additional assistance is needed, the
applicant may write to or call the above
contact person.

C. Application Consideration

Businesses withing to compete for
Cooperative Agreements under this
announcement must submit an
applicatiqn within 60 days from the date
of publication. Applications that
conform to the requirements of this
program announcement will be
reviewed competitively and evaluated
by HDS staff and qualified persons
outside the Federal Government. The
results of the review will assist the
approving HDS officials in considering
competing applications. The approving
officials will make the decision to fund
or not to fund a competing grant
applications.

. Method of Selection and Evaluation
Criteria

Assignment of Applications

The Division of Grants and Contracts
Management will record the receipt of
all applications and refer the application
to the Office of Program development
for review and further processing.

Review Process

Applications will be initially screened
to determine responsiveness to the
program solicitation. Applications
considered responsive will be reviewed
competitively and evaluated for
techical merit by a panel of experts.

Semor officials of the appropriate
funding agency or office will make the
decision whether or not to fund a
particular application. These decisions
will be based on the following factors:
(a) Rating resulting from the techmcal
evaluation process; (2) program
relevance; (3) priorities of the SBIR
Program (e.g., demonstration of
prospective non-Federal capital
commitments); and (4) availability of
funds.

Notification

Unsuccessful applicants will be
notified of the decision in writing.
Successful applicants will be notified
through the issuance of a Notice of
Federal Financial Assistance Award.

Criteria for Evaluation

The following factors and relative
weights will be used in assessing the
technical merit of each application:

FactorseghtFactors(percent)

The soundness of the proposed project, the
potential for achieving the objective, and the
adequacy of the proposed effort given the
objectivo In mnd ................ 25
Qualifications of the proposed pnncipal key
investgator(s), supporting staff, and consult-
ants, grien the proposed prolect 10
The potential of the proposed techraques
for fulfillment of requ-rements of the re-
secrch topic or subtopcs ..... 20
The potential of the proposed techniques
for nationwide application............ 20
The appropriateness of the budget request-
ed, given the anticipated results......... 15
Adequacy and suitability of the facilities and
organizational environment -. 10

Part I: Research Topics
A basic mission of human service

agencies is to enhance the ability of
families to care for their own members
without the need for public assistance.
For those whose needs make
supplementary assistance necessary,
human service agencies should seek to
provide transitional support without
replacing the role of the family. To
accomplish this, human service agencies
need to develop greater understanding
of and sensitivity to the families they
serve. They also need to garner the
involvement and support of other
orgamzations and individual
professionals, both public and private.

The OHDS SBIR program is aimed at
the task of enabling the HDS target
population to enter or remain in the job
market and become economically more
self sufficient, thus preventing or
reducing dependency on public sources
of support. The small business
community can make a great
contribution toward reducing
dependency by developing a method of
increasing private sector employers'
involvement. The potential exists for
development of new concepts and
methodologies in this area, suitable for
eventual application on a broad,
perhaps even national, scale.

Target Population
While the OHDS is interested m

fostering employment in general, certain
specific groups have been identified as
the focus for this research. These
include:

" handicapped persons;
* the elderly;
" minority youth;
* welfare recipients; and
• Native Americans.
These groups have traditionally been

characterized by chromc
underemployment, even in periods of
relative national economic prosperity.
Examples of Prospective Research

The OHDS believes that much of the
underemployment of the targeted groups

is due to lack of effective concepts and
methods for identifying opportunities
and removing barriers to employment.
Furthermore, active involvement by the
private sector will be needed to address
these problems. This will require the
capability to target specific industries
and labor segments and, perhaps most
importantly, to stimulate senior
corporate management participation In
employment efforts. Sample research
themes may include:

1. Techniques for obtaining the active
participation of senior corporate
officers in employment efforts. General
research in corporate policy supports
the view that meaningful corporate
involvement in employment efforts on
behalf of the targeted population will
only occur if there Is commitment and
active participation by senior
management. Innovative concepts and
methods for obtaining and using this
involvement appropriately are needed,

2. Techniques for establishing
linkages between corporate/business
strategies and employment goals. As a
general rule, obtaining active private
sector involvement in employment
efforts requires that clear-cut benefits be
demonstrated in terms that relate to
business objectives. These linkages
should be specific and demonstrable-
simply ascribing the general benefits of
a healthier economy to improve
employment is insufficient. New,
pragmatic approaches are required to
identify linkages between specific
corporate/business strategies and
employment goals-preferably In
quantifiable terms.

3. Techniques for targeting
prospective employment opportunities,
Prior research and historical "success
stones" suggest that certain conditions
may be associated with the potential for
improving employment of these
underemployed groups. These
conditions include both socioeconomic
factors (an "environmental" model) and
labor/industrial factors (an "employer"
model). Techniques are required for
identifying and applying these factors,
and then helping the private sector to
capitalize on the opportunities.

4. Techniques for removing barriers to
employment. There is evidence to
suggest that even where benefits can be
identified for employing the targeted
groups, there are psychological barriers
which prevent achieving the desired
goals. These may include personal work
attitudes, biases, perceived physical
barriers such as special equipment for
the handicapped. Many of these
obstacles may be, in fact, intangible, but
must be overcome in order to promote
the hiring of underemployed, Innovative

------ j
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methods are required for identifying and
removing these barriers.

5. Synthesis, packaging and
dissemination of prior research results.
A large number of studies have been
conducted in the past several years
examining various aspects of the
employment problem. There is need for
a systematic analysis of the results of
this work to identify successful and
replicable techniques and models,
package them into polished form for
dissemination, and disseminate them
innovatively for use by the private
sector.

6. Techniques forpublic sector
stimulation of employment. In some
cases the provision of incentives to
business (both positive and negative) by
the public sector can enhance the
opportunity for increasing employment
While this approach is the least
preferred method there may be
demonstrable benefits from carefully
applied direct incentives (such as zoning
ordinance changes or tax incentives),
especially at the State and local levels. t

Demonstration of effectiveness of public
incentives for employment is required.
along with creative concepts for
application.

These topics are intended to be
neither mutually exclusive nor
collectively exhaustive. Applications
which combine two or more of these
ideas into a coherent, creative project
are desired. Further, any additional
ideas which directly and productively
relate to the principal research topic and
which are consistent with the SBIR
objectives are also desired.

Part IV-Closmg Date for Receipt of
Application

The closing date for receipt of all
applications under this Program
Announcement is August 31,1984.

A. Mailed Application

Applications mailed through the U.S.
Postal Service shall be considered as
meeting the deadline date if they are
received at the following address: HDS]
Division of Grants and Contracts

Management, Department of Health and
Human Services, 330 Independence
Avenue SW., Room 1740, Washington.
D.C. 20201. Attention HDS-SBIR.

1. On or before the deadline date; or,
2. Sent by first class mail postmarked

on or before [60 days after publication]
and received in time for review.
Applicants are advised to request a
legible U.S. Postal Service postmark or
to obtain a legibly dated receipt from
the U.S. Postal Service or commerical
carrier. Private metered postmarks will
not be acceptable as proof of timely
mailing.

B. Late Applications
Applications which do not meet these

criteria are considered late applications
and wil not be considered in the current
competition.

Dated. June 27.1934.
Dorcas R. Hardy,
Assistant SecretaryforHuman Development
Servlce3.
[M, - C4-12 3-01-&4 m
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DEPARTMENT OF HEALTH AND
DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 405
[BERC-228-F]

Medicare Program; Schedule of Limits
on Home Health Agency Costs Per
Visit for Cost Reporting Periods
Beginning On or After July 1, 1984
AGENCY: Health Care Financing
Admimstration (HCFA), HHS.
ACTION: Final rule.

SUMMARY: This document sets forth a
schedule of limits on home health
agency (HHA) costs reimbursable under
the Medicare program effective for cost
reporting periods beginning on or after
July 1, 1984. It also revises the
regulations governing exceptions to the
cost limits for newly established HHAs.
EFFECTIVE DATE: The schedule of limits
is effective for cost reporting periods
beginning on or after July 1,1984. The
regulation clarification is effective July
1, 1984.
FOR FURTHER INFORMATION CONTACT.
V Judith Thomas (301) 594-9235.
SUPPLEMENTARY INFORMATION:

I. General Information
In the Federal Register on May 15,

1984 (49 FR 20816), we issued for public
comment a proposed schedule of limits
on HHA costs that may be reimbursed
under the Medicare program, effective
for cost reporting periods beginning on
or after July 1, 1984. Along with the
proposed schedule of limits, we
requested public comments on proposed
changes to the regulations at 42 CFR
405.460(f)(7] concerning exceptions to
the cost limits for newly established
HHAs.

In the first part of this doclument, we
are finalizing the schedule of cost limits,
and m the second part, we are revising
§ 405.460(f)(7) as proposed. In addition,
a summary of the comments we received
on the limits and the proposed rule, and
our responses to those comments, are
presented below.

II. Limits on HHA Costs

A. Background
Section 1861(v)(1) of the Social

Security Act (the Act) (42 U.S.C.
1395x(v)(1)) authorizes the Secretary to
set prospective limits on allowable costs
incurred by a provider of services that
may be reimbursed under Medicare,
based on estimates of the costs
necessary for the efficient delivery of
needed health services. The limits may

be applied to direct or indirect overall
costs or to the costs incurred for specific
items or services furnished by the
provider. This provision of the statute is
implemented under § 405.460 of the
regulations.

It is under this authority that this
schedule of cost limits is being
published. The limits are set at the 75th
percentile of per visit costs by type of
service and will be applied to each
HHA's cost in the aggregate. The
schedule set forth below replaces the
schedule that was published m the
Federal Register on September 29,1982
(47 FR 42904) and that was applicable to
cost reporting periods beginning on or
after September 3, 1982.

In developing these limits, we have
retained the basic methodology used for
the September 3,1982, schedule, but
have made some techmcal.changes as
explained below.
B. Summary of Provisions of the Limits
Proposed on May 15, 1984.

1. A classification system based on
whether an HHA is located within a
Metropolitan Statistical Area (MSA) or
New England C6unty Metropolitan Area
(NECMA). This was a technical change
and differed from the classification
system that was used previously. In
prior limits schedules, we used Standard
Metropolitan Statistical Areas (SMSAs
and non-SMSAs], and in New England,
New England County Metropolitan
Areas (NECMAs and non-NECMAs) to
determine urban locations. However,
OMB issued revised-MSA and NECMA
designations on June 27 1983 (OMB-83-
20), which were effective June 30,1983.
The OMB definition of what constitutes
an MSA or NECMA along with a list of
the newly designated areas were
contained in the proposed rule (49 FR
20616).

2. Use of a single schedule of limits
for hospital-based and freestanding
agencies. Section 1861(v)(1)(L) of the Act
requires the use of a single schedule of
HHA limits based on the per visit cost
experience of freestanding agencies. We
provided for an "add-on" adjustment to
the freestanding limit for hospital-based
HHAs to account for the higher
administrative and general costs
resulting from the Medicare cost
allocation requirements. The amount of
the "add-on" was calculated by
determining the median cost of each
discipline for hospital-based agencies
and computing 13 percent of the
resulting dollar amount. The labor-
related portion of the add-on, adjusted
by the appropriate wage index, in
addition to the nonlabor portion is
added to each freestanding limit to

determine the discipline limit for
.hospital-based agencies.

For cost limits purposes, an agency is
considered to be hospital-based if it is
part of a hospital that is required to file
a HCFA-2552 cost report (see Provider
Reimbursement Manual, HCFA Pub. 15-
I, section 2326.2 and meets the
requirements specified in the schedule
of limits contained in the notice
published on June 5,1980 (45 FR 38014).
For the reader's convenience we are
restating these requirements as follows:

An HHA is determined to be hospital-
based when it is an integral and
subordinate part of a hospital and Is
operated with other departments of the
hospital under common licensure,
governance, and professiondi
supervision; all services of both the
hospital and the HHA are fully
integrated. Specifically, and HHA Is
hospital-based if the following
conditions are met:

0 The HHA and hospital are subject
to the bylaws and operating decisions of
a common governing board; and

* The HHA and hospital are
financially integrated as evidenced by
the cost report, which must reflect
allocation of hospital overhead to the
HHA through the required step-down
methodology, and by common billing for
all services of both facilities. (See HCFA
Pub. 15-I, section 2326).

The existence of either an agreement
between an HHA and a hospital with
respect to the referral of patients or a
shared service arrangement (a common
arrangement recognized by both
Medicare and Medicaid) does not mean
that an HHA is hospital-based and Is
not considered in determining the status
of the facility.

3. Use of a market basket index
developed from the price of goods and
services purchased by HHAs to account
for the impact of changing wage and
price levels on RHA costs. The market
basket index was first introduced
effective July 1, 1980, replacing the
actuaral estimates of changes in HHA
costs used in the previous schedule. It Is
used to adjust HHA cost data to the
midpoint of the initial cost reporting
period to which the limits apply
(December 31,1984). We believe that an
HHA-specific market basket price index
is the best available measure of inflation
m the home health industry. The maiket
basket is comprised of the most common
categories of IHA expenses. The
categories used were identified through
an analysis of 1977 Medicare cost
reports and other available home health
industry surveys. The categories of
expenses are weighted according to the
estimated proportion of HHIA cost
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attributable to each category. The
categories used in the market basket
contained in the proposed schedule did
not change from those used in the
September 29,1982 notice (47 FR 42804).
However, the relative cost shares used
change over time because of differences
in the rate of increase in the various
price variables. Categories with higher
rates of price increases receive higher
relative cost shares and vice versa. In
developing the market basket index, we
obtained historical and projected rates
of-increase in the resource prices for
each category.

4. An adjustment to the limts if the
estimated market basket index rate, as
explamed above, differs from the actual
rate by more than %Ao of one percentage
point. This was a change from the
market basket adjustment used in the
September 29,1982 notice because in
that notice the limits were adjusted to
reflect the actual rate of increase in the
.market basket index only when the
actual rate of increase exceeded the
estimated rate by more then %Yio of one
percentage point. The proposed
schedule allowed for an adjustment to
the limits wnenever the actual rate
differed from the estimated rate by more
than %lo of one percentage point (that is,
higher or lower). This change continued
the protection afforded providers when
the rate of increase in the prices of the
goods and services they consumed was
greater than the estimated rate assumed
by the limits. It also assured that
expenditures were notin excess of a
level appropriate to economic trends
during the time the limits were in effect,
thus moderating the pressures on the
Medicare Trust Fund. This policy
change allows the trust fund to benefit
from any moderation in the rate of
inflation, which is in the interest of
current and future Medicare
beneficiaries. By utilizing the actual rate
in the market basket index, the limits
will now accurately reflect price
changes that occur during the time the
limits are in effect.

Following the end of each year that
the limits are in effect, HCFA will
determine the actual rate of increase or
decrease in the market basket for the
year. The data necessary to make this
determination are usually available in
the second quarter of the following year.
This allows us to make the
determination of the actual rate by June
30. If the actual rate differs from the
estimated rate by more than %io of one
percentage point, the limits will be
adjusted to reflect the actual rate of
increase or decrease in the market
basket for the preceding year. We ,ill
advise the intermediaries of these

adjusted limits and publish them in the
Federal Register. The adjusted limits are
to be used by the intermediaries to
determine the amount of the final
settlement for the cost reporting periods
ending in the year for which the actual
rate of increase or decrease has been
determined.

A comparison between the actual
rates of inflation, as detailed in section
ILF. of this document, for 1982 and 1983
and the projected rates of inflation for
these years as shown in the September
29, 1982 notice reveals that the
estimated rate was within the 'Yio of one
percentage point threshold for both
years; therefore, we are making no
retroactive adjustment to the limits that
were effective September 3,1982.

5. Use of a wage index developed
from hospital wages for adjusting HHA
cost data. The wage indexes used in the
proposed schedule were based on
updated wage data for the year 1981.
They were developed from data
supplied by the Bureau of Labor
Statistics (BLS) for the hospital group, a
standard BLS reporting category. We
continued to use a combined wage index
that was based on a single national
average wage. The use of a combined
rather than separate urban/rural
indexes allows for direct comparison of
index numbers across urban and rural
areas.

To develop the combined wage index,
we computed the national average
hosptial wage for all areas (MSAs,
NECIA~s, non-MSAs and non-NECMAs)
and divided this average into the
average hospital wage for each area.
The result of this calculation Is an area
index number that is used to adjust the
labor-related portion of the group limits.
For a complete description of the
combined wage mdex. see
"Computation of Wage Index Used to
Adjust HHA Cost Data" at 47 FR 42800.

In developing the proposed limits, we
continued to exclude the data for
Federal hospitals from the BLS data
base in constructing the hospital wage
index. The exclusion of Federal data
results in more comparable indexes
among areas with otherwise similar
hospital wage levels. To the extent
hospitals must pay employees wage
rates similar to those of Federal
facilities to attract qualified personnel.
this competitive behavior is reflected In
the non-Federal BLS data used to
calculate the index. That is, If non-
Federal facilities in an area pay wage
rates relatively equivalent to those of
Federal hospitals, the exclusion of
Federal wages have little effect on the
wage index, if other factors are
unchanged.

The wage index used for the schedule
of proposed limits was based on data
for calendar year 1931, which were the
latest available data. All hospitals are
required under State unemployment
compensation laws to report these data.
If we discover that we, or BLS, made an
error that results in incorrect wage
indexes for any area, we will notify the
Medicare intermediaries of the corrected
index and will direct them to recalculate
the limits for those providers affected.
However. BLS has advised us that they
are unable to correct any inaccuracies in
the wage index that may result from a
hospital's failure to report the required
wage data.

6. Application of the wage index to
HHA employee benefits to derive the
share of labor cost contained in the
limits. Tis was a technical change in
the method used to derive the share of
labor cost contained in the prior limits
schedule of September 29, 1982. In that
prior schedule, the wage index was
applied only to the wage portion of
labor costs with wages being defined as
wages, salaries, and a proportional
share of contract service costs that are
attributable to wages.

In the proposed rule, we defined
labor-related HHA costs as wages and
salaries, and employee benefits.
Therefore, in the proposed limits we
applied the wage index to the wage and
employee benefit portion of per visit
cost. The data used to compute the
labor-related relative inportance were
shown in the market basket. Since fringe
benefits characteristically vary area-by-
area along with wage levels, we
believed the market environment for
each HHA was more accurately
represented when fringe benefits were
included in the calculations.

Fringe benefits include such items as
FICA, health insurance, life insurance,
agency contributions to employee
retirement funds and all other
compensation ordinarily designated as"employee health and welfare" costs
under the Medicare principles of
reimbursement. A complete listing of
these types of costs is found in the
Provider Reimbursement Manual (HCFA
Pub. 15-I, Chapter 21), and in the
instructions to HCFA cost reporting
forms. Fringe benefits, not separately
identified. are recorded on worksheet
A-2 of the revised HCFA form 1728
(Home Health Agency Report) and
worksheet H-2 of HCFA form 2552K
(Hospital Cost Report).

7. Separate treatment of labor-related
and nonlabor components ofpar visit
costs. The proposed limit schedule
retained the separate treatment of the
labor-related and nonlabor components
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of per visit costs. We calculated the
separate components of costs by
obtainng actual HHA cost data for each
agency and increasing those data by the
actual and projected changes m the
HHA market basket. We then separated
each HHA's per visit costs into labor-
related and nonlabor portions, and
divided the labor-related portion by the
wage index for the agency's location to
standardize for the effect of wage
differences. Separate percentiles were
computed for the labor-related and
nonlabor components of per visit costs.
The 75th percentile was used for both
the labor-related and nonlabor
components of per visit cost.

8. Use of a cost of living adjustment
for Alaska, Hawaii, Puerto Rico, and the
Virgin Islands. To avoid disadvantaging
HHAs located m Alaska, Hawaii, Puerto
Rico, and the Virgin Islands, we
continued to provide a cost of living
adjustment for these areas. This is an
adjustment to the nonlabor component
of the limits that applies to these areas.
The adjustment-is based on the most
recently determined cost of living
differentials developed by 'he Office of
Personnel Management. This adjustment
is applied only to the nonlabor
component since we adjust the labor-
related component by the appropriate
wage index.

9. Calculation of per visit limits by
type of service. The limits are calculated
for each type of service: skilled nursing
care, physical therapy, speech
pathology, occupational therapy,
medical social services, and home
health aide.

10. Application of the limits in the
aggregate after the provider's actual
costs are reduced. A provider's actual
costs are reduced by the amount of
individual items of cost that are found to
be excessive under Medicare principles
of provider reimbursement and
reimbursable costs that are not included
in the limitation amount. The limits are
applied in the aggregate to the costs
remaining after these adjustments are
made.

11. Elimination of new home health
agencies and "outlier" costs from the
data base. The proposed schedule of
limits made two refinements to the data
base usel to compute the limits. We
eliminated the per visit costs of new
agencies, and we eliminated "outlier"
costs.

The proposed schedule excluded data
from all new HHAs (that is, agencies
approved for participation after
December 31, 1980) regardless of cost
reporting period length. We defined
"new home health agency" for this
purpose to correspond to the definition
used in the exceptions process (that is,

the HHA has provided home health
services for a period of less than three
full years). Since the per visit data used
for the proposed schedule were
computed from calendar year 1981 and
1982 costs, agencies approved for
participation m those years are in their
first or second cost reporting period. In
some cases these agencies are-eligible
for an exception under § 405.460(f)(7)
when their costs exceed the applicable
limits.

Since we encountered some extreme
cost per visit values for some HHAs,
which appear to result from obvious
reporting errors, we eliminated "outlier"
costs from the proposed schedule and
used as a base for establishing limits
only those HHA per visit costs that fell
within two standard deviations from the
mean per visit costs in each service. We
believe this refinement to the system
produces a data base which more
accurately reflects the costs necessary
for the efficient delivery of home health
services.
C. Summary of Comments and
Responses to the Proposed Limits

Comment-Some commenters did not
believe that any costs should have been
excluded from the per visit costs used to
compute the limits.

Response-The statutory authority,
for the limits (section 1861(v)(1] of the
Act) requires that they be based upon
estimates of the costs necessary in the
efficient delivery of needed health care.
New agencies have been recognized as
having abnormally high per visit costs in
their mitial years of operation and, for
this reason, an exception to the limits is
provided at § 405.460(f)(7). Thus, using
the unusual costs of these new agencies
would result in limits that are not
representative of efficient operation.

The same basic rationale was
followed in our decision to exclude per
visit costs that were outside a range of
plus or minus two standard deviations
from the mean (outlier costs). A review
of some of these excluded per visit costs
confirmed that, in every instance, they
were clearly the result of provider errors
in preparing the cost report. Since these
costs are not representative of the true
costs incurred in d6livering services,
their exclusion is appropriate.

Comment-Several commenters
questioned the fact that the base limit
for home health aides has decreased
from that published in the September 29,
1982 notice (47 FR 42904).

Response-The decrease in the home
health aide limit, as well as the
concomitant increases m the limits for
some of the professional services, is a
direct result of the data reported using
the single-method of cost finding that

was implemented on October 1, 1980.
Under prior methods of cost reporting,
which involved averaging the costs of
these services together, the cost of home
health aide care tended to be overstated
and the costs of some of the other
disciplines were understated. Since
these limits are applied to costs reported
using the required method (that is, the
single-method), the change In these limit
values should not disadvantage any
efficiently operated HHA, and may
work to the advantage of many
agencies.

We believe there may be additional
reasons for the anomalies In per visit
costs, resulting primarily from reporting
errors, and we are continuing to
evaluate the need for clarification of the
cost report instructions.

Comment-Several commenters
questioned the accuracy of the values of
individual wage indexes.

Response-The data used to develop
the wage indexes are the most reliable
national data currently available. The
wage indexes are based upon hospital
wage data reported to the BLS which are
presently the only reliable and accurate
wage data reported in the detail
necessary for the development of the
wage indexes. We are currently
evaluating alternative sources of data
for the development of a more accurate
method of adjusting the limits for
geographic variations in costs. However,
this system is not perfected to the point
that the data could be used for these
limits.

In addition, and as discussed in
previous notices, we agree that an HHA
industry-specific wage index would be
preferable. We had originally intended
to use the employee and compensation
analysis data from the revised HHA
cost report (HCFA-1728-80) in the
development of such a wage Index.
However, our review identified
numerous reporting errors in these data
that prevented their use in the
development of wage indexes.
Therefore, until more accurate data are
available we must continue to use the
BLS data for the calculation of the wage
indexes.

Comment--One commenter
recommended applying the limits on a
per discipline basis rather than on the
aggregate basis (which applies the limits
to total agency costs and allows an
offset of high cost services against low
cost services).

Response-We are unable to apply
the limits on a per discipline basis at
this time because our initial analysis of
the first year use of the single-method
cost report indicated that there were
numerous reporting errors. For example,
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many agencies accumulated all medical
social service expenditures directly into
the medical social service cost center
without regard to time spent m other
than visiting activities. Although total
agency costs were not affected by these
reporting errors, these errors tended to
overstate per visit costs in a service
with low utilization, consequently
understating the costs of high utilization
services. However, we may apply the
umis'on a per discipline basis once the
accuracy of the per service costs can'be
confirmed.

Comment-We received a number of
comments concerning the add-on
adjustment for hospital-based HHAs.
Some commenters supported its use
while others opposed the use of any
add-on.

Response-The statutory basis and
purpose for the add-on adjustment to the
limits for hospital-based HHAs was
discussed in detail in the September 29,
1982 notice (47 FR 42904). The
September 29, 1982 notice established
the single limits with an add-on
adjustment for hospital-based HHAs. In
summary, our discussion of the add-on
adjustment in 47 FR 42904 stated that it
was the clearly expressed intent of
Congress that we would recognize
"legitimate cost differences in hospital-
based facilities resulting from such
factors as the effects of Medicare
cost allocation requirements" (See H.R.
Rep. No. 97-760,97th Cong., 2nd Sess.,
423 (1982).)

The add-on amounts included in this
schedule of limits recognize the
administrative andgeneral (A and G)
costs allocated to the HHA from the
parent hospital's A and G account in
accordance with medicare cost
allocation requirements. It is our belief
that the add-on adjustment provides no
competitive advantage to any segment
of the HHA industry. The add-on
adjustment, in accordance with.
Congressional intent, merely recognizes
the allocation to the HHA of hospital A
& G costs that are in excess of the
HHA's usage of hospital A & G
resources.

D. Provisions of the Limits Effective July
1, 1984

The provisions of the limits contained
in this final document are the same as
those contained in the proposed
schedule of limits. To summarize, the
new schedule of limits provides for the
following:

1. A classification schedule based on
whether an HHA is located within an
MSA or NECMA. (See Chart I for a
listing of MSA/NECMA areas. See
Chart I at 49 FR 20628 for a list of areas

qualifying for recognition as new MSAs/
NECMAs).

2. Use of a single schedule of limits for
hospital-based and freestanding
agencies. This single limit is based on
the per visit costs of freestanding
agencies. We have provided for an
"add-on" adjustment of the freestanding
HHA limit (which is equal to 13 percent
of the median) for each hospital-based
discipline to account for the higher costs
associated with Medicare cost-finding
requirements.

3. Use of the following market basket
index developed from the price of goods
and services purchased by HHAs to
account for the impact of changing wage
and price levels on HHA costs. The limit
values contained in this schedule, which
differ from those in the proposed
schedule, reflect the latest available
actual and projected rates of inflation in

4. An adjustment will be made to the
limits if the estimated market basket
rate differs from the actual rate by more
than io of one percentage poit.

5. A wage index is being used that
was developed from hospital wages. It is
used to adjust the labor-related portion
of the limits and the administrative and
general (A and G) add-on to reflect
differing wage levels among the areas in
which HHAs are located. The employee
wage portion of the market basket index

HHA input prices. They also reflect the
latest estimate of the relative
importance of the various categories of
costs during the period the limits will be
in effect, wluch has increased the
percentage of costs deflated by the wage
index by 1.75 percent from the
percentage used in the proposed
schedule. The categories of costs and
ther forecasted relative importance
during the period the limits wil be in
effect (1935), are shovra in the following
table. We have used the 1985 relative
importance, rather than those of 1931
used in the proposed schedule, as we
believe they reflect the market
environment that will exist while these
limits are in effect. These 1935 values
reflect the different actual rates of
increase in the various categories of
wages and prices from the 1977 base
through 1983, and our forecasts of the
rate of change for 1934 and 1935.

(65.29 percent) and the employee
benefits portion of the market basket
(8.80 percent), plus a factor representing
a proportionate share of contract
services (5.47 percent), will be used to
determine the labor component (79.56
percent] of all home health agency per
visit costs used to set the limits.

6. The limits are set at the 75th
percentile of the labor-related and
nonlabor components of pervisit costs.

HOME HEALTH AGE CY INUT PRICE 1140x: COST CATEGORIES, ,EIGHTS, FORECASTERS, AND
FRICE VARLABLES USED
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7.A cost of living adjustment is being
applied to the nonlabor portion of the
limits for HHAs in Alaska, Hawaii,
Puerto Rico, and the Virgin Islands.

8. We are calculating per visit limits
by type of service.

9. The limits will be applied in the
aggregate after the provider's actual
costs are reduced by-

* The amount of individual items of
cost that are found to be excessive
under Medicare principles of provider
reimbursement; and

* Reimbursable costs that are not
included in the limitation amount.

See section G. for a detailed
discussion of the costs subject to the
limits.

E. Application of Limits to State
Medicaid Rates

Methods of reimbursement for HHAs
under Medicaid are determined by the
individual State agencies. There is no
existing requirement m the regulations
that Medicare cost limits be applied to
payment rates for HHA services under
Medicaid. Therefore, Medicare cost
limits for HHAs apply to Medicaid
payments only m those States that
choose to mcorporate the limits into
their plans for payment for home health
services.

F Methodology for Determining Cost
Per Visit Limits

1. Development of published limits
a. Data. We determined the schedule

of limits by extracting actual cost per
visit data obtained from the latest
Medicare cost reports for periods ending
on or before September 30, 1982. We
then eliminated from the data base all
per visit costs of those agencies
approved for participation after
December 31, 1980 and adjusted the
remaining data using market basket
factors to reflect cost increases
occurring between the cost reporting
periods contained in our data base and
December 31,1984 (the midpoint of the
first cost reporting period to which the
limits apply). The annual percentage
increases used to compute the per visit
costs are as follows:

Caleridar year Percent

Market basket
1981 1 12.1
1982.. 9.9
1983... - '6.6
1984 .. 6.0

16.4

'Final rate.
'Forecasted Increases. The projected rate of increase or

decrease In the market basket Index will be adjusted to the
actual Inflation rate If the actual rate differs from the estimat-
ed rate by more than %o of one percentage point We wit
notify the Medicare Intermediaries of the actual rate and
adise them to adjust each home health agency's cost limit
at the time of final settloment.

b. Adjustment for "outliers" We
arrayed all freestanding and hospital-
based per visit cost data by type of
service and MSA and non-MSA
locations in order to determine the mean
cost and standard deviation for each
array. We then eliminated all "outlier"
costs, retaining only those per visit costs
withm two standard deviations from the
mean in each service.

c. Deflation by wage index. After the
elimination of "outliers" and adjustment
by the market basket, we divided each
HHA's per visit costs into labor-related
and nonlabor portions. We determined
the labor-related portion of costs (79.56
percent) by using the 74.09 percent
employee wage and benefit factor
derived from the market basket relative
importance share plus 5.47 percent
representing a pToportionate share of
the market basket relative importance
share for contract services. We then
divided the labor-related portion of per
visit costs by the wage index applicable
to the HHA's location to arrive at an
adjusted labor-related cost.

d. Basic service limit. A basic service
limit equal to the 75th percentile of the
labor-related and nonlabor portions of
the per visit costs of freestanding HHAs
is calculated for each type of service.
(See Table I)

2. Adjustment of published limits
a. Adjustment of labor-related

component by wage index. To arrive at
the adjusted limit, which is to be applied
to each service furished by an HHA,
the intermediary first multiplies the
labor-related component of the limit
(Table I) for the comparison group by
the appropriate wage index. (See Tables
III A and III B.) The adjusted limit
applicable to an HHA is the sum of the
nonlabor component plus the adjusted
labor-related component.

Example--Calculation of Adjusted
Occipational Therapy Limit
Nonlabor Component--$11.94
Labor-related Component-$42.82
Wage Index-1.0177

Computation of Adjusted Limit
Laborrelated Component--2.82
x Wage Index-.0177
Adjusted Labor-related Component--$43.58
+Nonlabor Component--%1.94
Adjusted Limit for Occupational Therapy-

$55.52

b. Adjustment for reporting year. If an
HHA has a cost reporting period
beginning on or after August 1, 1984, the
adjusted per visit limit for each service
will be revised upward by a factor from
Table IV that corresponds to the month
and year m which the cost reporting
period begins. Each factor represents the

monthly increase derived by dividing
the projected annual increase in the
market basket index by 12, and is used
to account for inflation in costs that will
occur after the date on which the limits
become effective.

Example-Home Health Agency A's cost
reporting period begins January 1, 1685. The
labor adjusted per visit limit for occupational
therapy for A's group is $55.52.
Computation of Revised Limit for
Occupational Therapy
Adjusted Per Visit Limit-$55.52
Adjustment Factor from Table IV-1,0320
$55.52 x 1.0320= $57.30

In this example, the revised adjustedper
visit limit for occupational therapy applicable
to A for the cost reporting period beginning
January 1,1985, is $57.30 per visit.

If an HHA uses a cost reporting period
that is not 12 months in duration, a
special calculation of the adjustment
factor must be made. This results from
the fact that projections are computed to
the midpoint of a cost reporting period,
and the factor of .0053 is based on an
assumed 12-month reporting period, For
cost reporting periods other than 12
months, the calculation must be done
specifically for the midpoint of the cost
reporting period. In such cases, the
intermediary for the HHA will obtain
this adjustment factor from HCFA.

c. Adjustment for hospital-based
agencies. If an HHA participates in the
Medicare program as part of a hospital
that is required to file a HCFA-2552
hospital cost report (see HCFA Pub. 15-
I, section 2326.2), and meets the
requirements specified in the schedule
of limits contained in the notice
published June 5,1980 (45 FR 38014), as
discussed in section II.B.2 of this
document- the HHA will be considered a
hospital-based agency. Therefore, the
HHA will be entitled to an adjustment
of the per visit limit to account for
higher administrative and general costs
resulting from the Medicare cost
allocation requirements. The
intermediary will compute the adjusted
cost limit as described in the example
following Table II.

G. Schedule of Limits
The schedule of limits set forth below

applies to the 12-month cost reporting
period beginning on or after July 1, 1084,
and remains in effect until publication of
the new limits effective July 1, 1985. The
intermediary will compute the adjusted
limits using the wage index published in
Tables HIA and IB and notify each
HHA of its applicable limits.

The HAA costs that are subject to the
limits include the cost of medical
supplies routinely furnished in

i 
I

27276



Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Rules and Regulations

conjuction with patient care. Medical
supplies that are not routinely furnished
in conjuction with patient care visits
and are directly identifiable as services
to an individual patient (that is, medical
supplies for which a separate charge is
made, in addition to the per visit charge]
are excluded from the per visit cost if-

1. The common and established
practice of comparable HHAs in the
area is to charge separately for the
items;

2. The HHA follows a consistent
charging practice for Medicare and non-
Medicare patients receiving the item;

3. Generally, the item is not frequently
furnished to patients;

4. The item is directly identifiable to
an individual patient and its costs can
be identified and accumulated in a
separate cost center, and

5. The item is furnished at the
direction of the patient's -physician and
is specifically identified m the plan of
treatment.

This explanation of nonroutine
medical supplies is consistent with
instructions for reporting the cost of
these supplies on the revised HHA cost
report, forms HCFA-1728 and HCFA-
2552K The reasonable cost of medical
appliances and supplies that are not
routinely furnished in conjunction with
patient care visits will be reunbursed
without regard to the schedule of limits.

The intermediary determines the limit
for each HHA by multiplying the
number of Medicare visits for each type
of service furnished by the providcr by
the respective per visit cost limit. The
sum of these amounts is compared to the
H-a s total allowable cost.

Eample: HHA A. a freestanding agency
located m Charlottesville, Virginia made 5900
skilled nursing., 2000 physical therapy, and
4000 home health aide covered visits to
Medicare beneficiaries during Its 12-month
cost reporting period beginning July 1,1934.

The aggregate cost limit would be
determined as follows:

T)Pe ofVstv~t noen±, XAzs A-~

SWled nursng 5.0iW $11.55 $54.63 r, S 14 SX %.3
Physal therapy 2000 11.C 51E3 QX2.3 1LS,7C-
Home health aide 4,000 7.79 56. 3 44.42 177E,

Aggregate cost irn:lt .... 34,140

Before the limits are applied at cost
settlement, the provider's actual costs
will be reduced by the amount of
individual items of cost [for example,
administrative compensation, or
contract services or both] that are found
to be excessive under Medicare
principles of provider reimbursement. In
this regard, the intermediaries will
review the various reported costs
against such screens as the cost
guidelines for physical therapy under
arrangements (see § 405.432) and
against the limitation on costs that are
substantially out of line with those of
comparable agencies (see § 405.451).
The provider's cost will also be reduced
by the amount of reimbursable costs
that are not included m the limitation
amount [for example, medical
appliances].

TABLE I.-PER VIsIT IMITS FOR HHAs1

T)pe of %t . b

$11.55
11.00
12.46
11.94

TABLE I.-PER VISIT LIMITS FOR HH- -

Continued

T pe of Vi LL'ra tor

Medical ao] Saoes - M0 66.17 18.84
Home hmah al.- 25.97 .10 7.79

Non4ASA (ra4ZEVMA) Lose.
tm:

Mlod nures carem C2.15 O5 11.15
PT~ltathrapyr 61.0 50.17 11.09
Speech pat'oby _ 71.A7 MW 13.14
Occupatial thdx . 73.23 52.71 13-52
Mod..c social se,"ces M3.18 73.14 16.34
Hom hea'h e -3.87 12.A64 7.23

1 Nonabw ccrr4)znent fci 'l fcar ke i4s In~dt
Alaska. Hawaik Puefto R.o. and the %rg~n ls r %,Z1 te~ebl tm*;Ljna th=r ty the tfzoe~rq =!ct~twatr*,trnent fa darm

1:1tto

Kaskmt

AD toca:'.s 1.0
Hawa2

O' . tt 1..,0"3

Kwist 1.175
Mid and Lani_________ 1.00

Mool 1.053
HawrdaC.d) 1.10o

Puerto Rico 1.100
Ve ga Iwsanrda:

SLcc .. 1.10
StTh. a aadJ eh n,, 1.100

TABLE II.-AOD-oni M iAUs FOR HosPitAL-
BASED HHAs

ASG Labcr
________ pm:ctcnA~d~n r rcn -n

MSA (TrEMIA) L,-axn
S-i'd riM ca.o 5743 $5.70 51.79
Flt.-hc Lrpy 6.17 4.81 1.36
SXc--h Ia ' '0- 7.13 5.47 1.5
C= - &hry 845 5.01 1.44-
LV--.: ccc.1 r.d , 8.03 6.36 2.12

h'' t , 5.3 4.50 1.3

Sd ,--v C--" MS7.55 6.19 126
Ftir py-J 7.55 6.19 1.36
S" -l~ P.-- 7.23 5.,5 123
CW,-"==--J trj'- 7.31 5.52 13
MI

, 
c .ta e c-r= 10M.0 8.23 12.5

H-4 --h. a.' 533 4.37 .96

Famp.es
A hospital-based agency m New York City

has a wage index of 1.373. It provides the
followrig services:
Skilled Nursing (S.Ni 3370 Visits
Physical Therapy (PTM 1290 Visits
Home Health Aides (HHA) 2111 Visits

The acgregate limit for that agency is
calculated as follows:

S!J S41M SlZ5 $&.704 $13V9

Fr 1 33.91 11.S0 4,,81 126

H-M
',
A 23.18 7.73 40 1.3

Calculation of Limit

To calculate the limit multiply the
labor portion by the wage index and add
the nonlabor portion:

SN--S41.,9 X 1.3736 = $57.68 + $11.55
= $69.23

PT--$39.91 X 1.3736 = $54.82 + $11.00
= $65.82

HHA-$28.18 X 1.3736 = $38.71 + $7.79
= $46.50

Calculatfon ofA A G Add-On Amount

To calculate the A & G add-on
amount, multiply the labor portion by
the wage index and add the nonlabor
portiom

SN-$5.70 X 1.3736 = $7.83 + $1.79 =
S9.62

PT--S4.81 X 1.3736 = $6.61 + $1.36 =
$7.97

HHA--4.50 X 1.3736 = $5.18 + $1.33
= $7.51

Competition of Aggregate Lumit

The limit and the A & G add-on for
each discipline are totaled and
multiplied by the number of visits for
that discipline. These results are added
to determine the aggregate limit:

MSA (NECMA) location:
Sied mrang care
Phy<bcal therapy
Spe-eh patho!ogy
OccuPatnal therapy

$41.99
39.91
44A42
42.82
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A&G
Limit add. Total Visits lowable

on costs

SN)... $69.23 t9.62 $78.85 3,370 $265,725
PT-..-.-. 65.82 7.97 73.79 1,290 95.189
HHA..... 46.50 7.51 54.01 2111 . 114,015

Aggre-goto limit.- - - 1 $474,929

TABLE III A.-WAGE INDEX FOR URBAN AREAS

MSA rea Wa: ge Index

Abilene, TX................
Aguadila. PRL.........
Akron, OH.........
Mbany..f.
Albany.Schonectady-Troy, NY...
Albuquerque, NM.................. "
Alexandria, LA.....
Allentown-Belthlehem, PA-NJ--..
Alton-Granilte Cty, It
Altoona, PA..........
Amarillo, TX-.....
AnaheimSanta Ana CA
Anchorcge, AK....
Anderson, IN.........
Anderson, SC....,
Ann Arbor, MIl.....
Anniston, AL.
Appleton-Oshkosh-(eenah, WI
Areci'bo, PR- . ....
Asheville, NC.....--..
Athens, GA-.
AiImta, GA....... .
Atlantic City. NJ.
Augusta, GA.SC
Aurora-Efgln, IL.....
Austi, TX---. . . .
Bakersfield, CA . .
Baltimore, Ma....-..
Bangor.M.
Baton Rouge, LA... ........
Battle Creek, MI........
Beaumont-Port Arthur. TX
Beaver County. PA- --..
Bellingham, WA..
Benton Harbor. MI................ .
Bergen-Passau, NJ...
Billings, MT....... ....
Bgod.Gulfport MS.,
Binghamton, NY-......
Birmingham, AL....
Blsrnck, ND.....
Bloorington-Normal, IL.....
Bloomington, IN.................
Boise City, ID".
Bbston-LowolBrockton-Lawrence-SW, MA-NH.
Boulder-Longmont. CO.
Bradenton, FL-. --..-..........
Brazona, TXBremerton, WA. .........
BrddgoporStamord-Norwalk-Danbury; r-T
Brownsville-Hartingen, IX
Bryan-College Station, TX. -.
Buffalo, NY - -: ::.............. .. .
Burlington, NC...... . .
Burlington, VTI.-. -..Caguas, PR . .
CantOn, OH........ .
Casper, WY,,....
Cedar Raplds,IA. ......
Champalgn-Urbaia-Rntoul IL
Charleston, SO..
Charleston, WV..-............
Chaiotte-Gastonta-Rock Hill, NO-SC
Charlottesville, VA....... .
Chattanooga, TN-GA..............
Chicago, It......
Chico, CA......... .
Cincinnat OH-KY-IN
Clarksvillt-Hopkinsville, TN-KY
Cleveland, OH....
Colorado.Spnngs, CO-.......
Columbia. MO-... . ... ...
Collunba, SC.
Columbus, GA-AL
Columbus, OH-...........
Corpus Christi, TX............ ...............
Cumberland, MD-WV.

0.9468
.4907

1.0798
".8969
.897B

1.0641
.9792

1.0578
.9775

1.0308
.9752

1.2518
1.553
1.0221
.8797

1.2159
.8675
.9719
.5987
.9577
.8868
.9468

1.0710
.9M7O

1.0014
1.0714
1.2342
1.1006,

.9325
1.0233
1.0661
.9931

1.0926
*1.0386

.8784
T.0349
"9703
.8780
.9581

1.0105
1.0151
*1.0175
*.9342
1.0817"
1.1012
1.0040
*.9252
.8458

*.9042
1.1639
.9270
.9130
.9844
.8529
*97111
.5388-
.9854

*1.0-197
.9433,

1.030"
1.0321
1.1897
.9832.

1.3000
.9756

1.2335
1.061ar
1.062
.8390

1.2098.
14132
11422,
.9658"
.9252.

1.0483'
.9703
.9147

TABLE III A.-WAGE INDEX FOR URBAN:
AREAS-Continued

MSA area Wage Inde

Dallas. TX.......
Dar'ile,.VADavenport-Rocii-tsand-VMollne. IA-I
Dalton. Springfield, OH
Daytona Beach. FL ....... ....
Decati, IL
Denver. CO
Des Moines, IA
Detroit. MIDothan. A' ...
Dubuque, IA
DLuth, MN-Wr_ _ _ _ _
East StLos-elevIa, Il. .....
Eau laire W
El Paso, I/
Elkhart.Goshin, IN
Elmwa, NYEnid, OK
ErtePA
Eugene-Springtleld, OR
Evansville, IN-KY
Fargo-Moorhead, ND-MN.-......................
Fayettevlej NC
Fayetteville-.Springdale, AR
FiAt Mi.
Florence, AL
Florence. SC.......
Fort Collins-Loveland, CO
Fort Lauderdate-Hollywood-Pompano, FL -_
Fort Myers, FL
Fort Pierce, FL
Fort Sith;; AR
FortWalton Beact, Ft.
Fort Wayne. IN
Fort Worth-Arirgton,
Fresno CA
Gadsden, ALGanesvill, Fl - :...
Galveaton-Texas City, TX-
Gay-ammond, IN'
Glens Falls, N.
Grand Forks, ND
Grand Rapids, MI
Great.Fa .ls, ,r .
Greeley, CO.
Green Bay, WI
Greensboro-Winston-Sal.mtHigh Point
GraenvilleZSpartan.burg SO
Hagerstown, MD-.........
Hamilton-Middletown, OH
Hamsburg-Lebanon-Carfise, PA -...............
Harford-Middleton.New BrtalnBrstol.CT-
Hickory. NO
Honolulu; HI
Houma-Ttibodaux, IA.
Houston..
Hunthigton-Ashn..WV-KYOH.
Huntsvill&, AL
Indianapofis IN
Iowa City. IA
Jackson,, MI
Jackson, MS
Jacksonville, FL
Jacksorrvile, NC
Janesvllta-Beloit. WI
Jlersey City, NJ
Johnson City-Kingsport-Bnstol, TN-VA
Jo intown, PA
Joliet, IL
jobpli MO
Kalamazoo, MI
Kankakee; IL
Kansas.City.KS
Kansas City. MO
Kenosha. WI
Killeen-Temple,T.
Knoxville, TN
Kokomo, IN
LCrosse,.WI
Lafayette, LA
Lafayette, IN
LakeChales, LALake County, 11
Lakeland-Winter Haven, FL-............................
Lancaster. PA
Larnig-Eist Lansing, M______
Laredo, Tx:..
LiswCmce; N .
Las Vegas, NV
Lawrence, KS

1.0850
"8759

-.9895
1.1181
.9749

1.2170
1.0770
1.2061
.8899

1.0340
.9219
.9543
.9624
.943
;8978

1.0316
.9070
.9984
.9939

1.0327
1.0109
*.9379
.8355

1.1590
.8135
.8118
.9332

1.1169
.9295

1.0000
.9761

".7918
.9422
.9903

1.2020
.9288
.9765

1.1890
1.15484
.8864
.9950

1.0041
"1.0340
"1.0870

.9860

.933

.9529

.9711
1.0495
1.0416
1.0791
.9558

1.1w3

.9842
1.1184
.9907
.942

1.0870
1.1489

11.03.5
.9163
.9971

*8878
.9093.

1.97&
.9293

1.0343
1.1111
.9634

1.2340
.9196
.9841.
.968

'1.062,
.9457
.9218:

1:.0175
*.9617
1.0221
.9312

m993
1J147
.9330-

1.0432
1.0575
*.8610
°8504

°

1.2260
*.9832

TABLE III A.-WAGE INDEX FOR URBAN
AREAS-Continued

MSA area -Waoe hdox

Lawton, OK-............
Lewiston-Aubum, ME .. ...
tsxigton-Fayette, KY--

rOHe,-
Lincoln NE----
Little Rock-North Little Rock, AR- - -.
Longvrw-Msrshll TXLors -.El r a H..... .................... -..........Loran-Elyria, OH - -

Los Angeles-Long Beach. CA..,,.,.--"
Louisville, KY-IN.....
Lubbock, TXLynchburg, VA - -........ . ..... .
Macon-Wner-Robins, .
Madison, WI,
Manchester-Nashua. NH- ...
Mansfeld,.OH .
Mayaguez, PR.................
McAIlen-Ednburg-Minson. X
Medford, OR -
MelbowneTitisvill, . ..
Memphis, TN-AR-MS
MiamiHialeak, FL
Middlesex-Someret-Huntsrdon, NJ- -
Midland, TX
Mowaukee, WI
Minneapor.s-St. Paul, MN-WI......Mobile, Al -:.......

Modesto, CA-
Monmouth-Ocean NJ---......................
Monroe, IA-......
Montgomery. At
Muncie. IN--.. -
Muskegon. Mi . ........... .,..
Nasthvile, TN
Nassau-Suffolk, NY
New Bedford-Fall Rver-Attleboro, MA.
New Hv-Westhaven.Watadrty.Medrden,

CT .
New London-Norwich, CT
New Orleans, LA
New YorK. NY
Newark, NJ
Niagara Falls, N-....
Norlek-Virginma Beach-Newport News, VA-
Oakland, CA
Ocala FL
Odessa. TX
Oklahoma City. OK
Olympia. WA.
Omaha. NE-4A
Orange County, NY
Orando, F1
Owenaboro, KY
Oxnard-Ventura, CA
Panama City, FL
Parkersburg-aialts, WV-OH
Pascegoula, MS
Pensacola, FL
Peora, IL
Phiadelphia, PA-NJ
Phoenix AZ
Pine Bluff, AR. . .
Pittsburgh. PA:.
Pittsfield, MA
Ponce. PR
Portland M.
Portland OR-
Portsmouth-Dover-Rochestero NH.
Poughkeepsie, NY
Providence-Pawtucket-Woonsocket, Rh-..,..
Provo-Orm, UT
Pueblo, CO
Racine. WIRalefgh-Durhar, NO .
Reading, A.
Redding, CA_____________________
Reno, NV -.
RichlandenewiWAl. ........
Richmond-Petersburg, VA - ..
Rlterside.San BemardnoCA.
Roanoke. VARcd-istr, MNRochester, NY-.
Rockford, IL-- :::: .....

Sacramento, CA
Sagnaw-Bay C4idnd, Mr-
St C164 MN
SL Joseph, M
St Louis, MO-iL
Salem, OR . ..

".9330

.9630.90
1,0045
.0759

1,0242

1.0010
1.3112
1.0017
1.0145

,92D4

1.1403
.9213
1",30
.6203
.8504

.9307
1.0028
1.1559
1.0094
1.0045
1.0501
1.0330
.9384

1,0857.
.0919
.9005
.0702

..0740
.9370

1.2028
1.2102

.9718

1.0720'
1.0729
1.0104

1.1353
.0701
.9840

1.2m81'.908

".9776
1.0584

41025
.9052

1.0119
1.0204
.8878'

1.2050

1.0010
11.017S-

.9163
1,1357
1118281
1.1180
".8825-
1.1453.
.0872
.7037

1.1269.
.8,04

f.0982
.9832
X1528

1.1006

1.0190
1.00451.0004
1.30G3
.M00
.9053

1.1821
1.0077
1,0315
1.0438,
1.0492
1.1 520
1.1013
,8857
.903

1,0778
1.0042
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TABLE Ill A-WAGE INDEX FOR URBAN
TABLE I11 A.-WAGE INDEX FOR URBAN

AREAS--Continued

MSA area I wage Index

eaad-Mort'ey. CA -
Salt Lake Cay-Ogdm U
San Angelo.
San Antero, I
San Diego. CA
San Franceco, CA
San Jose, CA
San Juan, PR
Santa Barbara-Satnta Mana-opc CA-......
Santa QCuz CA
Santa Rosa-Petalurna. CA
Sarasota, ,-.
Savannah, GA
Scranton-W-lkes-Barre. PA
Seattle, WA-
Sharon, PA
Shaboygan WI__________
Shennan-Deorson, TX _ _ _ _
Shreveport. LA __ _ _ _ _
Sioux City. IA-NF
Sioux Fals, SD_ _ _ _
South Bendahawaka. IN_ _____
Spokane. WA
Sprrifield, IL
Sprngfield, MO
Spnngtietd, MA-
State Cofege PA
Steuberrvile-Wexton, O0W
Stockdon CA-
Syracus NY
Tacoma, W ,
Tallahasese,
Tampa-St Petershfug-Cearater, FL .
-Terre Haute, IN
Texarkana TX-AR
Toledo, OH_
Topeka, KS
Trenton, NJ
Tucson, AZ
Tulsa, OK
Tuscaloosa, AL
Ta . TX
Utca-Rom, NY
Vallejo-Farsield-Napa, CA
Vancou er, WA
Victona. TX
Vineland4.MwIe-Bridgetor. NJ
Visara-Tulwe-Portee l. CA
Waco, TX
Wash!:ngton, DC-MD-VA
Wate oo-Cedar Fels, IA
Wausau, WI
West Palm Bea&h-Boca Raton-Der;y. FL-
Wheenng, WV-OHWictia. KS ______ _____

Wichita Fels, TX

Wilnmgton. DE-J-MD
WlM"ngton NC
Worcester-Ftlwg- MA.-.
Yaklma, WA
York PA
Youngstown-Warren. OH
Yuba Cty, CA

12837
-9725
-9342

1.05070
1.1965
1.4055
1.3029
.6640

1.1181
1.1452
1.1901
.9937
.9578
.9818

1.0944
.9716
.8£41
.967

1.0717
1.0382
.9502
.9791

1.1257
1.1483
.9593
.9932

1.0604
.9819

1.1714
1.4641
1.0505
.9324

1.0041
.8878

1.1168
1.1396
1.1195
1.0446
1.0220
1.0467
1.0245
1.0038
.945

1.-370
'1.0892

.8684

.9553
1.1420
.8378

1.1m68
.9152

".9502
1.068
.988

1.1278
.8769

1.0322
1.0-58
.9D67
.9826

1.0096
1.036S
1.1103
1.0832

*Approxanate value for area.

TABLE III B.-WAGE INDEX FOR RURAL AREAS

Non-MSA area

Id..ho

Kansas
Kentucky
Loureana

Wage Index

.7836
1.4496
.9001
.7855

1.0179
.8383

1.0185
.90W7

.8548
1.1839
.9054
.8776
.8776
8222

.8182

.201

.8388

TABLE III B.-WAGE INDEX FOR RURAL
AREAS-Continued

Non-MA areat Wlae

M,
r.Wa!so

Morltana
Nebraska

New -b~msh~a1.
New Mexidco
New York.... ...
North Ca .. . .. .... ..
North Dakota...
Ohio

Oregon

APe xoatea vau 1.ra

Puerto Rico

Southl Cao

Tennessee
TUS
Utah-

Wasnton

if the KNA cost reportngq Period be ,na
Aug. 1984 I.
Sept 1. 1964 1
Oc. l FA. I.
Nov. I 184 . . 1
Dom 1. 1984 1.
jan. 1. 1985 1
Feb. 1. 1984 1.
Mar. 1. 1985 1
Apr. 1.19S5 1.
May 1. 1985 1.
June 1. 85 1

'Based on projected market baset a rates c
=ercent for 1985 and 7.2 percon for 1 &5& Th e:,..n

, a ,ct to c,.y tased .a tar e!. at
cost Increase, We wS putah a new nc el
effective J4 1,le95.

Chart I-SAINECMA Areas and

Constituent Counties

MSA/NECMA Area

Abilene, TX
Taylor, TX

Aguadilla, PR
Aguada
Aguadilla
Isabella
Moca

Akron. OH
Portage, OH
Summit. OH

Albany. GA
Dougherty. GA
Lee. GA

Albany-Schenectady-Troy, NY
Albany, NY
Greene. NY
Montgomery. NY
Rensselaer. NY
Saratoga, NY

Schenectady, NY
Albuquerque. NM

Benalillo, NM
rule Alexandria. LA

Rapides, LA
5712 Allentown-Bathlehem. PA-NJS9 Warren. NJ
X154 Carbon. PA
8-3 Lehigh. PA
X345 Northampton. PA
.%2 Alton-Granite City, IL
.74C3 Jersey. IL
CW Madlson. IL.012.5

4 Altoona, PA
a876 Blair. PA
X Amarillo. TX
.374
.19a Potter. TX
.5C_9 Randall. TX
.617 Anahem-Santa Ana, CA
.173 Orange, CA
.C-- Anchorage. AK
.8134 Anchorage. AK
7918 Anderson. IN
.321
.16 Madison. IN
MIS Anderson. SC
X= Anderson. SC
.V5 Ann Arbor, M
2=5s Washtenaw. ,M

Annlston. AL
Calhoun. AL

Appleton-Oshkosh-Neenah. WI
Calumet. WI
Outaganme. Wl"
Winnebago. WI

Arecibo. P.R
Arecibo

Is Camuy
Hatillo
Quebradillas

-- Asheville. NC

.o6o Buncomte, NC

.0213 Athens. GA
C -"f 7 Clarke. GA
.0o Jackson, GA
X0 Madison, GA
.E3O Oconee. GA
,. Atlanta. GA

Barrow. GA
1&4 Butts. GA
, Cherokee. GA
IL'r: Clayton. GA

Cobb, GA
Coweta. GA
De Kalb, GA
Douglas, GA
Fayette. GA
Forsyth. GA
Fulton. GA
Ginnett. GA
Henry. GA
Newton. GA
Paulding,. GA
Rockdale. GA
Spalding, GA
Walton. GA

Atlantic City. NJ
Atlantic NJ
Cape May. NJ

Augusta. GA-SC
Columbia. GA
McDulrte. GA
Richmond. GA
Aiken. SC

Aurora-FJg, IL
Kane, IL
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Kendall, IL
Austin, TX

Hays, TX
Travis, TX
Williamson, TX

Bakersfield, CA
Kern, CA

Baltimore, MD
Anne Arundel, MD
Baltimore, MD
Baltimore City, MD
Carroll, MD
Harford, MD
Howard, M3
Queen Annes, MD
Bangor, ME
Penobscot, ME
Baton Rouge, LA
Ascension, LA
East Baton Rouge, LA
Livingston, LA
West Baton Rouge, LA

Battel Creek, MI
Calhoun, MI

Beaumont-Port Arthur, TX
Hardin, TX
Jefferson, TX
Orange, TX

Beaver County, PA
Beaver, PA

Bellingham, WA
Whatcom, WA

Benton Harbor, MI
Berrien, MI

Bergen-Passaic, NJ
Bergen, NJ
Passaic, NJ

Billings, MT
Yellowstone, MT

Biloxi-Gulfport MS
Hancock, MS
Harrison, MS

Binghamton, NY
Broome, NY
Tioga, NY

Birmingham, AL
Blount, AL
Jefferson, AL
Saint Clair, AL
Shelby, AL
Walker, AL

Bismarck, ND
Burleigh, ND
Morton, ND

Bloomington, IN
Monroe, IN

Bloomington-Normal, UL
Mclean, IL

Boise City, ID
Ada, ID

Boston-Lawrence-Salem-Lowell-Brockton
MA

Essex, MA
Middlesex, MA
Norfolk, MA
Plymouth, MA
Suffolk, MA

Boulder-Longmont, CO
Boulder, CO

Bradenton, FL
Manatee, FL

Brazoria, TX
Brazona, TX

Bremerton, WA
Kitsap, WA

Bridgeport-Stamford-Norwalk-Danbury; CT

FairfieldCr7
Brownsville-Harlingen, TX

Cameron,_TX.
Bryan-College Station, TX

Brazos, TX
Buffalo, NY

Erie, NY
Burlington, NC

AlamancerNC.
Burlington, VT

Chittenden, VT
Grand Isle,_VT

Caguas, PR
Caguas.
Gurabo
San Lorenz.
Aguas Buenas
Cayey
Cidra

Canton. OIL
Carroll,,OH
Stark, OH'

Casper, WY
Natrona, WY

Cedar Rapids; IN
Lnn, IA

Champaign-Urbana-Rantoul IL.
Champaigni IL

-Charleston; SC-
Berkeley,.SC
Charleston-SC,
Dorchester, SC

Charleston WV
Kanawha, WV
Putnam, WV

Charlotte-G-astoma-Rock Hill, NC-SC
Cabarrus, NC
Gaston, NC
Lincoln NC
Mecklenburg, NC
Rowan,.NC
Union. NC,
York, SC

Charlottesville, VA
Albermarle, VA
Charlottesville City, VA
Fluvanna, VA
Greene, VA

Chattanooga, TN-GA
Catoosa, GA
Dade, GA
Walker GA
Hamilton, TN
Marion, TN
Sequatchie, TN

Chicago, IL
Cook, IL
Du Page, IL
McHenry, IL

Chico, CA
Butte, CA

Cincinnati, OH-KY-IN
Dearborn, IN
Boone, KY
Campbell, KY
Kenton, KY
Clermont. OH
Hamilton, OH
Warren, OH

Clarksville-Hopkmsville, TN-KY
Christian, KY
Montgomery, IN

Cleveland, OH
Cuyahoga, OH
Geauga, OH
Lake, OH

Medina, OH
Colorado Springs, CO

-El Paso, CO,
Columbia; MO

Boone, MO
Columbia, SC
Lexington, SC

Richlnd, SC
Columbus, GA-AL

Russell, AL
Chattahoochee, GA
Muscogee, CA

Columbus, OH
Delaware, OH
Fairfield. OH
Franklin, OH
Lickmgj OH
Madison, OH
Pickaway, OH
Union, OH

Corpus Christf, IX
Nueces,.TX
San Paticzo, TX

Cumberland, MD-WVA
Allegeny. MD
Mineral WV

Dallas. TX
Collin, IX
Dallas, TX
DentonjTX
Efis, 7X"
KaufnmanTX
Rockwall, TX

Danville, VA
Danville City, Va
Pittsylvania,VA

Davenport-Rock-Island-Moline, IA-IL
Scott, IA
Henry, IL
Rock Island, IL

Dayton-Springfield, OH
Clark, OR
Greene, OH
Miami, OH
Montgomery, OH

Daytona Beach, FL
Volusia FL

Decatur, IL
Macon, IL

Denver. CO
Adams, CO
Arapahoe, CO
Denver, CO
Douglas, CO
Jefferson, CO

Des Moines, IA
Dallas IA
Polk A
Warren, IA

Detroit, MI
Lapeer, MI
Livingston, MI
Macomb, MI
Monroe, MI
Oakland, MI
Saint Clair, MI
Wayne, M

Dothan, Al
Dale, AL
Houston, Al

Dubuque, IA
Dubuque, IA

Duluth, MN-WI
St Lomsi.MN
Douglas. WI,

I I
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East St Lonis-Belleville, IL
Clinton, IL
St Clair, IL

Eau Claire, WI
Chippewa, WI
Eau Claire, WI

El Paso, TX
El Paso. TX

Elkhart-Goshen. IN
Elkhart;IN

Elmira, NY
Chemung, NY

Emd. OK
Garfield, OK

Erie, PA
Erie, PA

Eugene-Springfield. OR
Lane, OR

Evansville, IN-KY
Posey, IN
Vanderburgh, IN
Warrick, IN
Henderson, KY

Fargo-Moorhead. ND-MN
Clay, MN
Cass, ND

Fayetteville, NC*
Cumberland, NC

Fayetteville-Springdale AR
Washington. AR

Flint, MI
Genesee, MI

Florence, AL
Colbert, AL
Lauderdale, AL

Florence, SC
Florence, SC

Fort Collins-Loveland. CO
Lanner, CO

Fort Lauderdale-Hollywood-Pompano Beach.
FL

Broward, FL
Fort Myers, FL

Lee, FL
Fort Pierce. FL

Martin, FL
St Lucie, FL

Fort Smith. AR-OK
Crawford. AR
Sebastian. AR
Sequoyah, OK

Fort Walton Beach. FL
Okaloosa, FL

Fort Wayne, IN
Allen. IN
De Kalb, IN
Whitley, IN

Fort Worth-Arlington, TX
Johnson, TX
Parker, TX
Tarrant. TX

Fresno, CA
Fresno, CA

Gadsden. AL
Etowah. AL

Gainesville, FL
Alachua, FL
Bradford. FL

Galveston-Texas City. TX
Galveston. TX

Gary-Hammond, TX
Lake, IN
Porter, IN

Glens Falls, NY
Warren. NY
Washington. NY

Grand Forks. ND
Grand Forks. ND

Grand Rapids, MI
Kent. MI
Ottawa, MI

Great Falls, MT
Cascade, MT

Greeley, CO
Weld. CO

Green Bay, WI
Brown. WI

Greensboro-Winston-Salem-High Point. NC
Davidson, NC
Davie, NC
Forsyth. NC
Guilford, NC
Randolph. NC
Stokes, NC
Yadkin. NC

Greenville-Spartanburg SC
Greenville, SC
Pickens, SC
Spartanburg, SC

Hagerstown. MD
Washington, MD

Hamilton-Middletown, OH
Butler, OH

Hamsburg.Lebanon-Carlise PA
Cumberland. PA
Dauphin, PA
Lebanon. PA
Perry, PA

Hartford-New Middletown-Britaln-BristoL CT
Hartford, CT
Middlesex, CT
Tolland. CT

Hickory, NC
Alexander, NC
Burke. NC
Catawba, NC

Honolulu. HI
Honolulu, HI

Houma-Thibodaux, LA
Lafourche, LA
Terrebonne, LA

Houston. TX
Fort Bend. TX
Harms, TX
Liberty, TX
Montgomery, TX
Waller, TX

Huntington-Ashland. WV-KY-OH
Boyd. KY
Carter, KY
Greenup, KY
Lawrence, OH
Cabel, WV
Wayne WV

Huntsville, AL
Madison. AL

Indianapolis, IN
Boone, IN
Hamilton. IN
Hancock. IN
Hendricks, IN
Johnson. IN
Marion. IN
Morgan, IN
Shelby. IN

Iowa City, IA
Johnson. IA

Jackson. MI
Jackson, MI

Jackson. MS
Hinds, MS
Madison, MS

Rankin. MS
Jacksonville FL

Clay, FL
Duval. FL
Nassau. FL
St Johns. FL

Jacksonville, NC
Onslow, NC

Jane ville-Beloit. WI
Rock. WI

Jersey City. NJ
Hudson. NJ

Johnson City-Kingsport-BristoL TN-VA
Carter. TN
Hawkins, TN
Sullivan. TN
Unicol, TN
Washington. TN
Bristol City, VA
Scott. VA
Washngton. VA

Johnstown. PA
Cambria. PA
Somerset. PA

Joliet. IL
Grundy IL
Will. IL

Joplin. MO
Jasper, MO
Newton. MO

Kalamazoo, MI
Kalamazoo, ?,i

Kankakee. IL
Kankakee, IL

Kansas City KS
Johnson. KS
Leavenworth. KS
Miami. KS
Wyandotte, KS

Kansas City, MO
Cass. MO
Clay, MO
Jackson. MO
Lafayette MO
Platte. MO
Ray. MO

Kenosha. WI
Kenosha. WI

Killeen-Temple, TX
Bell. TX

Coryell. TX
Knoxville. TN

Anderson. TN
Blount. TN
Grainger, TN
Jefferson. TN
Knox. TN
Sevier, TN
Union. TN

Kokomo, IN
Howard. IN
Tipton IN

LaCrosse, WI
LaCrosse. VI

Lafayette, LA
Lafayette. LA
St Mart" LA

Lafayette.'IN
Tippecanoe, IN

Lake Charles, LA
Calcasleu. LA

Lake County, IL
Lake, IL

Lakeland-Winter Haven. FL
Polk. FL
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Lancaster, PA
Lapcaster, PA

Lansing-East Lansing, MI
Clinton, MI
Eaton, MI
Ingham, MI

Laredo, TX
Webb, TX

Las Cruces, NM
Dona Ana, NM

Las Vegas, NV
Clark, NV

Lawrence, KS
Douglas, KS

Lawton, OK
Comanche, OK

Lewiston-Auburn, ME
Androscoggin, ME

Lexington-Fayette, KY
Bourbon, KY
Clark, KY
Fayette, KY
Jessamine, KY
Scott, KY
Woodford, KY

Lima, OH
Allen, OH
Auglaize, OH

Lincoln, NE
Lancaster, NE

Little Rock-North Little Rock, AR
Faulkner, AR
Lonoke, AR
Pulaski, AR
Saline, AR

Longview-Marshall, TX
Gregg, TX
Harrison, TX

Loram-Elynia, OH
Lorain, OH

Los Angeles-Long Beach, CA
Los Angeles, CA

Louisville, KY-IN
Clark, IN
Floyd, IN
Harrison, IN
Bullitt, KY
Jefferson, KY
Oldham, KY
Shelby, KY

Lubbock, TX
Lubbock, TX

Lynchburgh, VA
Amherst, VA
Campbell, VA
Lynchburg City, VA

Macon-Warner Robins, GA
Bibb, GA
Houston, GA
Jones, GA
Peach, GA

Madison, WI
Dane, WI

Manchester-Nashua, NH
Hillsboro, NH

Mansfield, OH
Richland, OH

Mayaguez, PR
Anasco
Cabo Rojo
Hormigueros
Mayaguez
San German

McAllen-Edinburg-Mission. TX
Hidalgo, TX

Medffrd, OR

Jackson, OR
Melbourne-Titusvile-Palm Bay, FL
Brevard, FL

Memphis, TN-AR-MS
Crittenden, AR
De Soto, MS
Shelby, TN
Tipton, TN

Miami-Hialeah, FL
Dade, FL

Middlesex-Somerset-Hunterdon NJ
Hunterdon, NJ
Middlesex, NJ
Somerset, NJ

Midland, TX
Midland, TX

Milwaukee, WI
Milwaukee, WI
Ozaukee, WI
Washington, WI
Waukesha, WI

Minneapolis-St Paul, MN-WI
Anoka, MN
Carver, MN
Chisago, MN
Dakota, MN
Hennepin, MN
Isanti, MN
Ramsey, MN
Scott, MN
Washington, MN
Wright, MN
St Croix, WI

Mobile, AL
Baldwin, AL
Mobile, AL

Modesto, CA
Stanislaus, CA

Monmouth-Ocean, NJ
Monmouth, NJ
Ocean, NJ

Monroe, LA
Quachita, LA

Montgomery, AL
Autauga, AL
Elmore, AL
Montgomery

Muncie, IN
Delaware, IN

Muskegon, MI
Muskegon, MI

Nashville. TN
Cheatham, TN
Davidson, TN
Dickson, TN
Robertson, TN
Rutherford, TN
Sumner, TN
Williamson, TN
Wilson, TN

Nassau-Suffolk, NY
Nassau. NY
Suffolk, NY

New Bedford-Fall River-Attleboro, MA
Bristol, MA

New Haven-Waterbury-Meriden, CT
6 New Haven, CT

New London-Norwich, CT
New London, CT

New Orleans, LA
Jefferson, LA
Orleans, LA
St Bernard, LA
St Charles, LA
St John The Baptist, LA
St Tammany, LA

New York, NY
Bronx, NY
Kings, NY
New York City, NY
Putnam, NY
Queens, NY
Richmond, NY
Rockland, NY
Westchester, NY

Newark, NJ
Essex, NJ
Moms, NJ
Sussex, NJ
Union, NJ

Niagara Falls, NY
Niagara, NY

Norfolk-Virginia Beach-Newport News, VA
Chesapeake City, VA
Gloucester, VA
Hampton City, VA
James City Co, VA
Newport News City, VA
Norfolk City, VA
Poquoson City, VA
Portsmouth City, VA
Suffolk City, VA
Virginia Beach City, VA
Williamsburg City, VA
York, VA

Oakland, CA
Alameda, CA
Contra Costa, CA

Ocala, FL
Marion, FL

Odessa, TX
Ector, TX

Oklahoma City, OK
Canadian, OK
Cleveland, OK
Logan, OK
McClain, OK
Oklahoma, OK
Pottawatorne, OK

Olympia, WA
Thurston, WA

Omaha, NE-IA
Pottawattame, IA
Douglas, NE
Sarpy, NE
Washington, NE

Orange County, NY
Orange, NY

Orlando, FL
Orange, FL
Osceola, FL
Seminole, FL

Owensboro, KY
Daviess, KY

Oxnard-Ventura, CA
Ventura, CA

Panama City, FL
Bay, FL

Parkersburg-Marietta, WV-OH
Washington, OH
Wood, WV

Pascagoula, MS
Jackson, MS

Pensacola, FL
Escambia, FL
Santa Rosa, FL

Peoria, IL
Peoria, IL
Tazewell, IL
Woodford, IL

Philadelphia, PA-NJ
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Burlington, NJ
Camden, NJ
Gloucester, NJ
Bucks. PA
Chester, PA
Delaware. PA
Montgomery, PA
Philadelphia, PA

Phoenix, AZ
Mancopa, AZ

Pine Bluff, AR
Jefferson, AR

Pittsburgh, PA
Allegheny, PA
Fayette. PA
Washington, PA
Westmoreland, PA

Pittsfield, MA
Berkshire. MA

Ponce, PR
Juana Diaz
Ponce

Portland, ME
Cumberland, ME

Portland, OR
Clackamas, OR
Multnomah. OR
Washington, OR
Yamhill, OR

Portsmouth-Dover-Rochester NH
Roclnigham. NH
Strafford, NH

Poughkeepsie, NY
Dutchess, NY

Providence-Pawtucket-Woonsocke RI
Bristol, RI
Kent, RI
Providence, RI
Washington. RI

Provo-Orem, UT
Utah. UT

Pueblo. CO
Pueblo, CO

Racine, WI
Racine, WI

Raleigh-Durham. NC
Durham, NC
Franklin. NC
Orange. NC
Wake, NC

Reading, PA
Berks, PA

Redding, CA
Shasta. CA

Reno, NV
Washoe, NV

Richland, Kennewick-Pusco. WA
Benton. WA
Franklin, WA

Richmond-Petersburg, VA
Charles City Co., VA
Chesterfield. VA
Colomal Heights City. VA
Dinwiddie. VA
Goochland. VA
Hanover, VA
Henrico, VA
Hopewell City. VA
New Kent. VA
Petersburg City. VA
Powhatan, VA
Prince George, VA
Richmond City, VA

Riverside-San Bernardino, CA
Riverside, CA
San Bernardino, CA

Roanoke, VA
Botetourt. VA
Roanoke. VA
Roanoke City, VA
Salem City. VA

Rochester. MN
Olmsted. MN

Rochester. NY
Livingston. NY
Monroe. NY
Ontario, NY
Orleans, NY
Wayne, NY

Rockford, IL
Boone, IL
Winnebago. IL

Sacramento, CA
Eldorado, CA
Placer. CA
Sacramento, CA
Yolo, CA

Saginaw-Bay City-Midland, MI
Bay, MI
Midland, MI
Saginaw, MI

SL Cloud, MN
Benton, MN
Sherburne, N
Steams, MN

St. Joseph. MO
Buchanan, MO

St. Lows. MO-IL
Monroe, IL
Franklin. MO
Jefferson. MO
SL Charles. MO
St. Louis, MO
St Lowis City, MO

Salem, OR
Marion, OR
Polk, OR

Salinas-Seaside-Monterey. CA
Monterey, CA

Salt Lake City-Ogden, LIT
Davis, UT
Salt Lake. UT
Weber, UT

San Angelo, TX
Tom Green. TX

San Antonio, TX
Bexar, TX
Comal. TX
Guadalupe, TX

San Diego, CA
San Diego, CA

San Francisco. CA
Mann, CA
San Francisco, CA
San Mateo, CA

San Jose. CA
Santa Clara. CA

San Juan. PR
Barceloneta
Bayoman
Canovanas
Carolina
Catano
Corozal
Dorado
Fajardo
Florida
Guaynabo
Humacao
Juncos
Los Piedras
Loiza

Luquillo
Manati
Naranjito
Rio Grande
San Juan
Toa Alta
Toa Baja
Trujillo Alto
Vega Alta
Vega Bala

Santa Barbara-Santa Mana-Lompoc. CA
Santa Barbara. CA

Santa Cruz. CA
Santa Cruz. CA

Santa Roas-Petaluma. CA
Sonoma. CA

Sarasota. FL
Sarasota. FL

Savannah. GA
Chatham. GA
Effingham. GA

Scranton-Wilkes Barre. PA
Columbia. PA
Lackawanna. PA
Luzerne. PA
Monroe. PA
Wyoming. PA

Seattle. WA
King. WA
Snohomish. WA

Sharon. PA
Mercer. PA

Sheboygan. WI
Sheboygan. WI

Sherman-Denison. TX
Grayson. TX

Shreveport. LA
Bossier. LA
Caddo. LA

Sio,,x City. IA-NE
Woodbury. IA
Dakota. NE

Sioux Falls, SD
Minnehaha. SD

South Band-Mishawaka. IN
St Joseph. IN

Spokane. WA
Spokane. WA

Springfield. EL
Menard. EL
Sangamon. IL

Springrield MO
Christian. MO
Greene. MO

Springfield MA
Hampden. MA
Hampshire., MA

State College. PA
Centre. PA

Steubenville-Welrton. OH-WV
Jefferson OH
Brooke. WV
Hancock. WV

Stockton. CA
San Joaquin. CA

Syracuse. NY
Madison. NY
Onondaga. NY
Oswego. NY

Tacoma. WA
Pierce. WA

Tallahasse. FL
Gadsden. FL
Leon. FL

Tampa-St Petersburg-Clearwater FL

I
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Hernando, FL
Hillsborough, FL
Pasco, FL
Pinellas, FL

Terre Haute, IN
Clay, IN
Vigo, IN

Texarkana, TX-Texarkana, AR
Miller, AR
Bowie, TX

Toledo, OH
Fulton, OH
Lucas, OH
Wood, OH

Topeka, KS
Shawnee, KS

Trenton, NJ
Mercer, NJ

Tucson, AZ
Pima, AZ

Tulsa, OK
Creek, OK
Osage, OK
Roger, OK
Tulsa, OK
Wagoner, OK

Tuscaloosa, AL
Tuscaloosa, AL

Tyler, TX
Smith, TX

Utica-Rome, NY
Herkimer, NY
Oneida, NY

Vallejo-Fairfield-Napa, CA
Napa, CA
Selano, CA

Vancouver, WA
Clark, WA

Victoria, TX
Victoria, TX

Vineland-Millville-Bndgeton, NJ
Cumberland, NJ

Visalia-Tulare-Porterville, CA
Tulare, CA

Waco, TX
McLennan, TX

Washington, DC-MD-VA
District of Columbia, DC
Calvert, MD
Charles, MD
Frederick, MD
Montgomery, MD
Prince Georges, MD
Alexandria City, VA
Arlington, VA
Fairfax, VA
Fairfax City, VA
Falls Church City, VA
Loudoun. VA
Manassas City, VA
Manassas Park City, VA
Price William, VA
Stafford, VA

Waterloo-Cedar Falls, IA
Black Hawk, IA
Bremer, IA

Wausau, WI
Marathon, WI

West Palm Beach-Boca Raton-Delray Beach,
FL

Palm Beach, FL
Wheeling, WV-OH

Belmont, OH
Marshall, WV
Ohio, WV

Wichita, KS

Butler. KS
Sedgwick, KS

Wichita Falls, TX
Wichita, TX

Williamsport, PA
Lycoming, PA

Wilmington, DE-NJ-MD
New Castle, DE
Cecil, MD
Salem, NJ

Wilmington, NC
New Hanover, NC

Worcester-Fitchburg-Leominster. MA
Worcester, MA

Yakima, WA
Yakima, WA

York, PA
Adams, PA
York, PA

Youngstown-Warren, OH
Mahoning, OH
Trumbull, OH

Yuba City, CA
Sutter, CA
Yuba, CA

III. Clarification of Exception for Newly
Established Home Health Agencies-
Amended Regulations

A. Background

In the May 15,1984 proposed rule we
described for public comment proposed
changes to § 405.460(0(7), which deal
with exceptions to the cost limits for
newly established HHAs. The changes
we proposed were intended to clarify
both our present policy and the intended
effect of the current language with
respect to the exception to the cost
limits for newly established agencies.

Currently, § 405.460(f)(7) enables a
newly established HHA to file a request
for an exception to the cost limits if the
agency can demonstrate that-

* It has operated as the type of
provider for which it was approved for
participation in the Medicare program
under present and previous ownership
for less than three full years;

* Its variable operating costs are
reasonable in relation to its utilization
during the fiscal cost reporting year for
which the exception is requested; and

* Its fixed operating costs are
reasonable in relation to a realistic
projection of utilization to be achieved
at the end of the provider's second year
of operation.

Since the implementation of the cost
limits in 1979, we have received a
number of exception requests and
telephone inquiries that indicate that the
regulations at § 405.460(f)(7) are being
misinterpreted by providers and
intermediaries. For example, exception
requests have been received from
agencies that have been providing
Medicare equivalent services for years
but have only recently become newly
approved for participation in the
Medicare program.

Under § 405.460(f)(7) as presently
written, we intend that providers that
are already established agencies will
not qualify for the "newly established"
exception to the cost limits, as the have
existing contacts in the community.
However, they are able to apply for
exceptions under all other provisions of
§ 405.460(f) that are applicable to home
health agencies. Therefore, we proposed
to revise the language in § 405.460(f)(7)
to clarify this intent. We also added
some examples for futher clarification.
We believed that this clarification will
aid providers and intermediaries in
determining whether an HHA qualifies
for the "newly established" exception.

B. Summary of Comments and
Responses to Changes to § 405.460(f)(7)

Comment-We received comments
that the exception for newly established
HHAs is contributing to an oversupply
of HHAs and unnecessary increases in
Medicare expenditures for home health
care.

Response-The amendment to
§ 405.460(f)(7) as presented in the May
15, 1984 proposed rule is a clarification,
and does not involve any change in our
present policy concerning exceptions for
newly established HHAs. We are
amending the regulation as proposed In
order to clarify the intended purpose.
These commenters are proposing a.
change in current policy which would
require prior publication as a proposed
rule. Therefore, we are not considering
such a change at this time. We will,
however, continue to monitor changes in
the home health industry. If we find that
these changes require modifications to
our present policy, we will publish a
proposed rule in the Federal Register.

IV Waiver of Delayed Effective Date
We are publishing the limits

contained m this document to be
effective for cost reporting periods
beginning on or after July 1, 1984. The
clarifications to § 405.460(f0(7) contained
in this rule are also effective July 1, 1984.

Since all providers and intermediaries
affected by the schedule of limits were
notified by the May 15, 1984 (49 FR
20616) publication of our intention to set
new limits effective for cost reporting
periods beginning on or after July 1,
1984, and because there has been no
change in the methodology used to
develop the limits, we believe further
delay in the effective date of the
schedule of limits would be unnecessary
and contrary to the public interest. Also,
because the changes to § 405.460(0(7)
published in proposed form on May 15,
1984 are changes to an existing
regulation for purposes of clarity and do
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not change policy, HHAs will not be
disadvantaged. Consequently, we
believe further delay in the effective
date of these changes would also be
unnecessary and contrary to the public
interest. Therefore, we find good cause
to waive a delay in the effective date of
this final rule. Thus, the limits will be
effective for cost reporting periods
beginning on or after July 1,1984 and the
changes to § 405.460(f)(7) will be
effective on July 1, 1984.
V Regulatory Impact Statement and
Flexibility Analysis
A. Ekecutive Order 12291

Executive Order 12291 reqmres us to
prepare and publish a regulatory impact
analysis for any regulations that are
likely to have an annual effect on the
-economy of $100 million or more, cause
a major increase in costs or prices, or
meet other threshold criteria that are
specified in that order. We expect that
these HHA limits will result in total
Medicare savings of about $60 million
for cost reporting periods beginning on
or after July 1, 1984 and before July 1,
1985.

Note-That due to the staggered beginning
dates of HHA cost reporting periods subject
to this schedule of limits, the savings will be
distributed among three Federal fiscal years.

About $8 million are incremental
savings in addition to the savings that
would result from the limits that are
already in place and that would
continue to be in place if we were not
issuing revised limits. The additional
savings are due to the use of more
recent data and incorporating the most
recent estimates of Medicare home
health expenditures. We have, therefore,
determined that this final rule does not
meet any of the threshold criteria for a
major rule under Executive Order 12291.

B. Regulatory Flexibility Act
The Regulatory Flexibility Act (5

U.S.C. 601 et seq.) requires us to prepare
and publish a regulatory flexibility
analysis for regulations unless the
Secretary certifies that the regulations
will not have a significant economic
impact on a substantial number of small
entities. All HHAs are considered small
entities under the Regulatory Flexibility
Act (RFA]. In the proposed rule
published May 15,1984, we concluded
that the proposed revision of limits
could have a significant impact on a
substantial number of HHAs, and
included an analysis meeting the
regulatory standards required by the
RFA.

Under the RFA, when an initial
regulatory flexibility analysis is
performed for a proposed rule, a final
regulatory flexibility analysis must be
prepared on the final rule, and must
contain-

- A summary of the issues raised by
the public comments in response to the
initial regulatory flexibility analysis, a
summary of the assessment by the
agency of those issues, and a statement
of any changes made to the proposed
rule or notice as a result of those
comments; and

• A descnptiorof each of the
significant alternatives to the proposed
provisions considered by the agency,
and a statement of the reasons why
each one of those alternatives was
rejected. ar

We did not receive any public
comments in response to our initial
regulatory flexibility analysis.
Therefore, we do not have a summary of
issues to present in this final regulatory
flexibility analysis. However, some
alternatives must be discussed in
accordance with section 604(a)(3) of the
Act, to show that we have examined
options that might minimze
unnecessary burden or otherwise ensure
the regulations to be cost-effective.

C. Impact on Small Entities

The estimate of the amount that these
limits will save during the next year is
derived from our estimate of the number
of home health agencies that will exceed
the limits for the cost reporting period
beginning during the year beginning July
1, 1984 and ending June 30,1985, and the
amount of incurred costs that would not
be reinbursed for those cost reporting
periods. As of April 1984, there were
about 4,400 HHAs participating in
Medicare. We have a detailed data base
covering 2,382 agencies. Of these
agencies, we estimate that 471
freestanding and 154 hospital-based
agencies vill exceed these limits.
Extrapolating from the sample to the
universe of all participating HHAs. we
estimate that slightly more than a
quarter, or 1,090, of all participating
agencies will exceed the limits during
their cost reporting period beginning on
or after July 1,1984.

The average annual Medicare income
of participating home health agencies is
about $410,000. The incremental average
annual economic impact of this rule on
each affected agency, considering only
the $8 million in additional savings that
will result from these revised limits,
would be about $7,340 or 1.8 percent of
each HHA's annual Medicare income.
However, HHAs vary greatly in the
percentage of total income derived from
Medicare payments, and, in the "worst
case," agency could lose 3 percent or
more of its revenues.

D. Alternatives Considered

For the most part, alternatives we
considered are discussed in other

sections of this preamble. However,
there were two major alternatives
considered in developing these revised
limits-applying limits by discipline and
setting limits at some percentile less
than the 75th.

Per discipline limits. As discussed
above, HHA limits are currently applied
to total agency costs on an aggregate
basis. This allows an agency to offset
the high cost of some services with the
lower cost of other services, with the
result of reducing or avoiding the impact
of the limits. Ideally, we believe it would
be desirable for the costs and revenues
related to each service to be managed
independently.

However, application of these limits
on a per discipline basis would require
accurate reporting of costs for each
discipline. We recently implemented a
new HHA cost report. Our mitial
analysis of the first year use of this cost
report indicated that there were
numerous reporting errors. For example,
many agencies accumulated all medical
social service expenditures directly into
the medical social service cost center
without regard to time spent in other
than visiting activities. Although total
agency costs were not affected by these
reporting errors, these errors tended to
overstate per visit costs in a service
with low utilization, and consequently
understate the costs of high volume
services. Overhead costs that should
have been allocated to the other
disciplines were instead included as a
visiting cost in the medical social
service cost center. We, therefore, did
not believe it was appropriate to
consider initiating per discipline limits
at this time. We may apply the limits on
a per discipline basis once the accuracy
of the per service costs can be
confirmed.

Limits set at a lowver percentile.
Section 1861(v(1][L) of the Act provides
that HHA limits must be set at "the 75th
percentile of such costs per visit for
freestanding home health agencies, or,
in the judgment of the Secretary, such
lower percentile or such comparable or
lower limit (based on or related to the
mean of the costs of such agencies or
otherwise) as the Secretary may
determine." Thus, there is legal
authority to establish the limits at a
lower percentile.

Since the original limits were
promulgated in 1979, we have allowed a
margin factor above the median (the
50th percentile) to accommodate cost
variations that occur due to factors not
accounted for by our methodology.
Setting limits at the 75th percentile
provides a margin factor of 25 percentile
points.

In previous notices, we indicated our
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intent to reevaluate the methodology
used to establish the limits when data
from the single-method cost report
(effective October 1, 1980) become
available. Ninety percent of the current
data base is comprised of information
extracted from the new reporting form.
As discussed above, these data contain
numerous reporting errors. In addition,
we have refined these limits by-

* Increasing the percentage of the
limit which is adjusted by the wage
index, by including fringe benefits,
thereby more accurately reflecting the
economic environment in which a
provider operates; and

* Eliminating all per visit costs
outside a range of plus or minus two
standard deviations from the mean for
each discipline, resulting m limits more
closely representative of the normal cost
incurred by an efficiently operated
HHA.

These refinements to our methodology
for deriving and applying the limits
significantly improve the precision of
the limits process. Once we have cost-
reporting data reflecting fewer errors,
and have had an opportunity to observe
the effects bf these refinements, we may
choose to reduce the margin factor and
we may examine other methodologies.
However, in the meantime, we believe
that the current 25 percentile point
margin is still appropriate to take into
account variations in costs that may not
be accounted for by the limits
methodology.

E. Conclusion
Other parts of the preamble discuss in

detail the basis for setting the limits. In
summary, improved data and a revised
market basket index have resulted in
limits that will yield greater program
savings than would result from merely
inflating previous limits. Nonetheless,
for the most part, these savings are not
the result of methodological changes.
Rather, they result from the
requirements of legislation and existing
regulations. In addition, an HHA
affected by the revised limits can reduce
the impact by initiating management
improvements to bring its costs down to
levels which the majority of HHAs are
not able to meet. There also is an
exceptions process available to affected
providers, under 42 CFR 405.460(f, that
allows for adjustment of a provider's
limits under certain conditions such as
circumstances beyond its control or as a
newly established home health agency.
Therefore, we conclude that this
proposal meets the regulatory standards
required by the Regulatory Flexibility
Act.
VI. Other Required Information
A. Paperwork Burden

This rule contains no information

collection requirements and, therefore,
is not subject to review by the Office of
Management and Budget under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3507).

List of Subjects in 42 CFR Part 405
Admimstrative practice and

procedure, Certification of compliance,
Climcs, Contracts (Agreements], End-
Stage Renal Disease (ESRD), Health
care, Health facilities, Health
maintenance organizations [HMO),
Health professions, Health suppliers,
Home health agencies, Hospitals,
Inpatients, Kidney diseases,
Laboratories, Medicare, Nursing homes,
Onsite surveys, Outpatient providers,
Reporting requirements, Rural areas, X-
rays.

42 CFR Part 405, Subpart D is
amended as set forth below:

PART 405-FEDERAL HEALTH
INSURANCE FOR THE AGED AND
DISABLED

Subpart D-Principles of
Reimbursement for Providers,
Outpatient Maintenance Dialysis, and
Services by Hospital-Based Physicians

1. The authority citation for Subpart D
reads as follows-

Authority: Secs. 1102,1814(b). 1815,1833(a).
1861(v), 1871,1881,1880, and 1887 of the
Social Security Act as amended (42 U.S.C.
1302, 1395f(b), 1395g. 13951(a), 1395x(v),
1395hh, 1395rr, 1395ww, and 1395xx).

2. In § 405.460(f)(7), we are reprinting
the introductory language of paragraph
(f) unchanges and revising paragraph
(f)(7) to read as follows:

§ 405.460 Limitations on reimbursable
costs.

(f) Exceptions. Limits established
under this section may be adjusted
upward for a provider under the
circumstances specified in paragraphs
(f)(1) through (f)(8) of this section, and
may be. adjusted upward or downward
under the circumstances specified in
paragraph (f)(9) of this section. An
adjustment is made only to the extent
the costs are reasonable, attributable to
the circumstances specified, separately
identified by the provider, and verified
by the intermediary.

(7) Newly established home health
agency. The agency can demonstrate
that:

(i) It has provided under present and
previous ownership for a period of less
than three full years home health care
services equivalent to those that would
have been covered if the agency had a

Medicare provider agreement in effect.
Eligibility for an exception under this
paragraph ceases with the end of the
cost reporting period that begins not.
more than 24 months after the HHA
makes its first visit covered under the
Medicare program or its first visit that
would have been covered under the
Medicare program If the agency had a
Medicare provider agreement in effect.

Example No. 1: Home Health Agency A
had been operating for several years and had
been performing only "homemaker" visits,
The Medicare provider agreement of HAA A
became effective on July 1. 1980 and on that
date the agency performed Its first skilled
nursing visit. Home Health Agency A's first
cost reporting period under Medicare ends
December 31, 1980. Home Health Agency A
qualifies under this paragraph for an
exception for the periods ending December
31,1980, December 31, 1981, and December
31,1982 because the first Medicare covered
visit was performed on July 1,1980. Prior to
that date, the agency only provided
"homemaker" visits (not covered by
Medicare).

Example No. 2: Home Health Agency B
began operating on January 1,1974, providing
only homemaker visits. In July 1974, it
contracted with an HHA participating In the
Medicare program to supply staff that HHA 1
used to furnish nursing and home health aide
visits in addition to homemaker services.
Home Health Agency B obtained a Medicare
provider agreement effective on March 1,
1980, and its first cost reporting period under
Medicare ended February 28,1981. Home
Health Agency B may not qualify under this
paragraph as a newly-qstablished homo
health agency because it has been furnishing
skilled nursing and home health aide visits
(of the type reimbursable by Medicare) under
contract since July 1974 (first visit).

(ii) Its variable operating costs were
reasonable in relation to its utilization
during the year;, and

(iii) Its fixed operating costs are
reasonable m relation to realistic
projection of utilization to be achieved
at the end of the provider's second full
year (the reporting year containing the
24th monthifter the start of the
provider's first cost reporting period) of
operation in the program.

.(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare-Hospital
Insurance)

Dated: June 20,1984.
Carolyne K. Davis,
Administrator, Health Care Financing
Administration.

Approved: June 26, 1984.
Margaret M. Heckler,
Secretary.
1FR Doc. 84-17513 Filed 0-29-4: 8:45 aml
BILUNG CODE 4120-03-M
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DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

49 CFR Part 387

[BMCS Docket No. MC-94-2; Amdt. No. 83-
8]

Minimum Levels of Financial
Responsibility for Motor Carriers of
Property; Extension of Reduced
Levels

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Final rule.

SUMMARY: This emergency regulation
amends the existing regulations
concerning the nummum levels of
financial responsibility for motor
carriers of property by extending the
effective date for reduced liability limits
from July 1, 1984 to January 1, 1985 as
allowed by statute. This action is based
on a review of comments received and
data available which indicate that the
current levels are sufficient to protect
the public for an additional six month
period. This six month extension will
help maintain stability in both the
insurance and motor carrier industries
and allow the insurance industry
adequate time to ensure that their motor
carrier clients have sufficient financial
responsibility coverage by the effective
date of the mandated higher levels.
EFFECTIVE DATE: July 1,1984.
FOR FURTHER INFORMATION CONTACT:.
Mr. Neill L. Thomas, Bureau of Motor
Carrier Safety, (202] 426-9767" or Mrs.
Kathleen S. Markman, Office of the
Chief Counsel, (202) 426-0346, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, D.C. 0590.
Office hours are from 7:45 a.m. to 4:152
p.m. ET, Monday through Friday.
SUPPLEMENTARY INFORMATION: On
January 6, 1983, the President signed into
law the Surface Transportation
Assistance Act of 1982 (Pub. L. 97-424,
96 Stat. 2097) (STAA of 1982). Section
406(a) of the STAA of 1982 amends
Section 30 of the Motor Carrier Act of
1980 (Pub. L. 96-296, 94 Stat. 820) (MCA)
by allowing the Secretary to extend the
"phase-m period" for the reduced
minimum levels of financial
responsibility from 2 years to 3 years.

Section 30 of the MCA sets forth
minimum levels of financial
responsibility which must be maintained
by motor carriers of property. The MCA
also gave the Secretary the authority to
reduce those levels, by regulation, for up
to a 2-year "phase-m period" provided
the reduced levels would not adversely
affect public safety and would prevent a

serious disruption in transportation
service.

In the final rule implementing the
provisions of Section 30 of the MCA (46
FR 30982, June 11, 1981) as set forth in 49
CFR Part 387 the Secretary exercised
his authority by reducing the minimum
levels to the lowest levels allowed by
the MCA for the full 2-year "phase-in
period." This decision was based on
comments to the docket (MC-94)
received during the rulemaking process
as well as on the findings contained in
the regulatory evaluation/regulatory
flexibility analysis prepared on the
subject.

Further, in a Report to Congress
required by Section 30 of the MCA, the
Secretary recommended an amendment
to the MCA which would allow the
minimum levels of financial
responsibility established by the
Secretary to-remam in force after June
30,1983, and permit the Secretary
thereafter to initiate rulemaking relative
to requiring different levels of financial
responsibility as the needs of public
safety dictate. Such action would have
allowed the Secretary to obtain current,
valid, substantive information. From
this, reasonable decisions could have
been made that would have provided,
adequate protection for the public.

-Further, such action would not have
adversely affected either the motor
carrier or insurance industries. Future
limits would have been based on a
public record compiled according to
rulemaking procedures.

The amendment contained in Section
406 of the STAA of 1982 partially
responds to the Secretary's
recommendation in the Report to
Congress. While the amendment does
not fully grant the Secretary
discretionary authority to establish
appropriate levels of-financial
responsibility, it does extend the
allowable "phase-rn period" from 2
years to 3V years.

In a notice of proposed rulemaking
(NPRM) issued on April 11, 1983 (48 FR
15499), the FHWA requested public
comment on a proposal to amend the
regulations by revising the Schedule of
Limits table located in 49 CFR 387.9 and
387.15 to reflect the additional 18-month
"phase-m period" permitted by Section
406 of the STAA of 1982. A substantial
amount of data was submitted from both
the commenters who supported the
extension as well as from those who
opposed it. Due to the time constraints
on that rulemaking, there was not
sufficient, time to analyze fully the data
prior to the July 1, 1983 effective date.
The FHWA determined that more time
was needed for the review of the issues
which revolved around the possible 18-

month extension of the "phase-in
period," and that a 12-month extension
of the reduced levels was sufficient time
for the DOT and other governmental
offices to review the issues at hand.
Based on the information offered in
response to the NPRM, it was
determined that a 12-month extension
would not adversely affect public safety,
and would prevent a serious disruption
in both the insurance and motor carrier
industries. Further, it was determined
that the absence of a final rule
extending the "phase-in.period" beyond
July 1, 1983 would possibly inflict
unnecessary turmoil on both industries.
Subsequently, on June 28,1983 (48 FR
29698), the "phase-in period" was
extended until July 1, 1984.

Since the decision to extend the"phase-in period" for 12 months, the
FHWA has received no new information
that would alter the decision to extend
that period a full 18 months. Also, we
have determined that there are no levels
of financial responsibility higher than
these reduced levels that would Increase
public safety while not seriously
disrupting essential transportation
service. For these reasons and the fact
that the market conditions existing In
the insurance industry are basically the
same as they were a year ago, the
FHWA is extending the "phase-in
period" for the reduced levels of
financial responsibility for an additional
6 months until January 1, 1985. This
action will also allow the insurance
industry adequate time to ensure that
theirmotor carrier clients have
sufficient financial responsibility
coverage and the required endorsements
in place by the effective date of the
mandated higher levels.

Summary of Comments
Approximately 46 comments were

received in response to the NPRM of
April 11, 1983 from a variety of
respondents as shown below:

1. Motor carriers;
2. Associations representing motor

carriers;
3. Insurance companies, agencies and

brokers; and
4. Associations representing insurance

companies and agents.

Comments Opposed to Proposal

A total of 11 commenters opposed the
proposed extension of the "phase-in
period" The most extensive comments
received from this group were those of
the American Trucking Associations,
Inc. (ATA), whose position was
supported in the comments of the Steel
Carriers Conference and the Common
Carrier Conference-Irregular Route.
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Both Conferences-are members of the
ATA.

The-ATA submitted a copy of'"The
ATA'!sComments on the Report of the
Secretary ofTransportation to the
United States Congress Pursuant to
Section 30 PublicLaw-96-296 Motor
Carrier-Act of 1980" (DOT Report to
Congress), and requested. that this
document be considered as part of its
comments in this rulemaking.

Much of the documentation contained
in the'ATA's comments revolves around
the legislative authority given the
Secretary of Transportation to reduce
the levels provided such reduction wilt
not adversely affect public safety and
will, prevent a serious disruption in
transportation service. The ATA
contends that the DOT has not satisfied
these. two criteria in its consideration
and'analysis of the proposed rule.

Throughout their comments.,the ATA
quotes selected statements made in
DOT's "Report to Co-ngress" to support
their position for higher limits and
asserts that the FHWA's belief that the
current limits are sufficient to satisfy the
liability claims arising.from the majority
of accidents reported is "a myopic view
which distorts the readily apparent
intent of Congress to protect the public
from major loss accidents and not just
from the 'malority' of minor losses."
They offer documentation in their
comments-which reflect an increase in
costs associated with motor vehicle
accidents. The rising costs include
claiis for medical expenses and
property damage, and increases in jury
awards. The ATA also gave examples of
the increasing frequency of accidents
ifivolVing extraordinary costs. In
focusing on "worst case" accidents, they
describe 5 accidents which have

,occurred over the past 8 years which
resulted in claims higher than the

nmmum levels required by the current
regulation.

The ATA stated their belief that the
intent of Congress to provide public.
protection through financial
responsibility requirements "includes
adequate protection through
reimbursement for loss once an accident
takes place," and asserts that the
existing "phase-in" levels are not
adequate protection.

The comments of Agway, Inc. also
reflect the belief that the higher limits
wilLoffer better protection of the public.
In their comments, Agway states "Given
today's costs and environment in legal
matters, Agway does not believe that
the present minimum limits are
suff'cient to provide adequate protection
to shippers and/or the public."

Other justification for increasing the
liability'limits required, based on safety

for the public, were presented. For
example. PPG Industries oppose the
proposal to extend the "phase-in period"
because "The Motor Carrier Act of 193W
significantly relaxed entry standards
which in turn have created serious
problems for the users of motor carrier
transportation. The number of camer
entering the field has increased
dramatically as a result of the easing of
these standards. At the same time. the
Interstate Commerce Commission
makes no provision for a new carrier to
establish evidence of financial fitness."
The PPG Industries believes "The
increase in liability insurance coverage
provides an additional incentive for the
motor carriers to focus on the safety
aspects of highway transportation. This
will tend to improve safety performance
as unsafe carriers will incur higher
premiums than the carriers with good
safety records."

The comments of Truck Transport.
Inc. express similar concerns. They
express doubt that the higher levels will
cause a serious disruption in _
transportation. Further, they contend "If
there is a disruption, it will result from
increasing numbers of inadequately
financed carriers entering the regulated
industry and incapable of obtaining
insurance protection at the minimum
levels believed by Congress to be
acceptable."

Several of the commenters who
opposed the proposal took exception to
the FHWA's justification for the .
extension of the "phase-m period"
based on economic conditions.

In its NPRM the FHWA stated that
"the proposed extension would prevent
a serious disruption in the
transportation industry, since the
commercial motor carrier industry is
currently undergoing a period of
financial difficulty and constriction. The
extension of the 'phase-m period' will
help stabilize the overhead of motor
carriers through the economic recovery
period."

The Common Carrier Conference-
Irregular Route responded to this
justification by stating "while cost
saving of any kind is embraced in the
current depressed state of the trucking
industry, we seriously question whether
the proposed lower insurance level is a
true saving-m the public interesL"

The Steel Carriers Conference offered
a similar opinion, "It is not necessarily
true that increased insurance levels will
put an economic burden on motor
carriers. If a [motor] carrier has no
major accidents resulting in losses in
excess of the current limits, then the
increased premiums entailed in
increased coverage will be a slight
economic burden. However if it does

have a major accident resultingm
claims in excess of currently required
coverage, then this could result in a
heavy-if not disastrous-economic.
burden on the carrier." They go on to
explain their opinion that a motor
carrier who "cannot afford the coverage
proposed to be m effect on July 1. 1983 is
not a responsible motor carner" and
that any such carrier involved in art
accident and held liable for a judgment
in excess of the current limits would
place a burden on the public.

Another commenter. the Husky Oil
Co., agreed that the higher limits larein,
no way excessive when viewedin light
of the risk involved:"'

The ATA is of the opinion that
increased insurance premium costs are
passed on to the consumer and would
therefore not impose economic hardship,
on motor carriers. They continue; "If a
trucking company goes bankrupt and its
accident costs are not paid by insurance
those costs will be spread among the
general public through increased costs
of truck service, merchandise, and
general insurance protection purchased
by the motoring public."

The ATA also states, "DOT's concemrn
like the trucking mdustry's should be
with the continued successful and
businesslike operation of small and
minority carriers and not just ease of
entry. It is the uppper limits which
would represent that legitimate
farsighted concern and not the lower
limits. Upper limits should adequately
cushion small and minority motor
carriers from the bankrupting potential
of extraordinarily costly accidents in
which they could become involved:'

Another consideration given mi the
comments of those opposed to the
proposal responded to the FHIWA's
concern for any undue economicburden
which may be placed on the insurance
industry as a result of increased levels.
The Steel Carriers Conference stated.
'While it is true that the FHWA
proposal might reduce the direct
economic burden on motor carriers to
some extent, it is difficult to see how
increased insurance coverage vould
increase the economic burden on
insurance companies .increased
coverage invariably results in increased
premiums. The insurance industry is
well able to protect itself and project its
potential losses and adjustits premiums.
upwards accordingly."

Another group of commients, which
primarily focus on the proposal as it
affects transporters of hazardous
materals, were received fromnthe
Uational Tank Truck Carriers. Inc.
(NTTC), the Hazardous Materials
Advisory Council (-MAC). and the _.L
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DuPont Co. This group unammously and
adamantly opposes the proposed
extension.

The NTrC, a national trade
association which represents over 200
motor carriers of commodities in bulk,
state that "obvious and blatant facts
exist which mandate more responsible
action on the part of the Administrator
which would result m the imposition of
mimmum levels of financial
responsibility in coverage amounts as
high or higher than those set by
Congress in Section 30 of the MCA of
80."

They proceed to list the facts they
want to have considered. These include
their belief that "no evidence exists in
the docket or elsewhere that increasing
insurance and/or bonding levels for
tank truck carriers of all hazardous
materials would work a hardship on the
insurance industry." Other points
offered to illustrate their desire to
increase the levels of liability required
for bulk transporters of hazardous
materials include their objection to the
discretion used by the FHWA in its
determination of hazardous commodity
definitions for the regulations in
question.

The NTTC and the HMAC, like the
ATA, point out the "worst case"
accidents which have occurred wherein
total liability of the carrier was far m
excess of the current limits. They state
that the DOT statistics do not accurately
reflect the frequency or severity of
accidents, particularly those involving
hazardous commodities. To support
their position the NTTC included a list
of accidents involving hazardous
materials which have occurred over the
past 8 years which, they state, resulted
m claims "far in excess of the DOT's
current limits." The NTTC did not
include the actual costs of these
accidents.

Finally, the NTTC accuses the FHWA
of giving a cost edge to the irresponsible
operator. They state, "The regulations
and the proposal do nothing more than
create and foster competitive inequities
in the tank truck sector of the trucking
industry." In conclusion, they ask that
the FHWA "utilize that regulatory
vehicle to increase the present levels of
mandatory evidence of financial
responsibility to at least $5 million
insurance and/or bonding for the bulk
transportation of all hazardous
materials (as defined by the
Department) for public liability, property
damage and environmental restoration
to be effective 1 October 1983; and that
the Schedule of Limits be amended to
increase applicable limits to $8 million
by 1 January 1985." This request is,

however, beyond the scope of this
rulemaking action.

Supportive Comments
The majority of comments received in

response to the docket favored the
proposal to extend the "phase-in
period." Of the 34 comments received in
support of the proposal, 21 were
submitted by insurance companies,
agencies or associations. Among this
group there was total agreement that the
public's safety would not be jeopardized
by the extension of the "phase-in" limits
for an additional period of time.

The American Insurance Association
(AIA) provided extensive
documentation to support their belief
-that the current limits are sufficient to
provide "protection" to the public. In
their comments, the AIA presented data
provided them by the Insurance Service
Office (ISO) which is the statistical
agent representing 75% of the total
commercial automobile market. The ISO
data reflect commercial automobile
losses (which include public autos,
garage vehicles and trucks) incurred
from January 1, 1977 through September
30, 1981; and reveals 1,908,861 paid
losses. Eight hundred thirty-nine of that
total were settled for amounts between
$250,000 and $500,000. Only 157 losses
were settled for $500,000 or more. The
total of all losses of over $250,000 for
this 4 year period represented far less
than 1% of the total (four-one
hundredths of one percent were settled
for more than $250,000 and one-one
hundredth of one percent were settled
for more than $500,000).

Many other comments offered by the
insurance industry, based on their
experience as underwriters and/or
providers of insurance, reflect the belief
that the current limits are sufficient.
Those offering their expertise through
comments to the docket include the law
firm of Le Boeuf, Lamb, Leiby and
MacRae on behalf of Lloyds of London,
The Southern Farm Bureau Casualty
Insurance Co., the Continental Western
Insurance Co., The National Association
of Casualty and Surety Agents, and the
National Association of Independent
Insurers, to name a few.

Other documentation was presented
to substantiate the sufficiency of the

-current limits by the Auto Driveaway
Co. (ADC). The ADC, which they say,
transported approximately 125,000
vehicles (including heavy vehicles)
during the 3 year period from 1980
through 1982, offered their claims
experience for that period. The data
presented the highest, lowest and
average amount paid out per single
incident for each of the 3 years as well
as the total amount for each year. The

total amount paid by ADC, for all three
years combined, totaled less than
$500,000. The ADC commented, "These
figures indicate that the reasonable
levels of payment are well within the
ceilings currently in effect. Our
personnel have found that claimants
have increasing tendency to seek the
highest payment amount available from
existing insurance. As levels of required
liability coverage have been raised, we
have seen a corresponding increase in
the amount requested In damages.
Following an intelligent review,
adequate yet reasonable sums have
been found to meet the actual needs bf
the claimant and parties involved, An
increase in the required ceilling of
insurance levels will serve only to
increase motor carrier's premium costs
and at the same time, the motor carrier's
litigation costs required to reduce
claimant's initial requests for
unreasonable damages."

A majority of the comments received
in favor of the proposal also indicated
the belief that the proposed extension
will be beneficial to both the trucking
and insurance industries. This belief
was offered by the insurance industry as
well as by many small motor carriers,
The Alliance of American Insurers,
whose companies write approximately
13 percent of the commercial automobile
market nationwide, and the National
Association of Casualty and Surety
Agents (NACSA), who represents the
leading domestic commercial property/
casualty insurance agencies and
brokerage firms, were among the
majority of commenters m its group. The
NACSA points out in their comments
the results of a survey they conducted
involving 131 of its members. The
responses, they say, "indicate that the
larger truck operators, who have already
demonstrated a need to purchase higher
levels of insurance to cover their
liability exposures, are able to and do
purchase the higher levels of Insurance
coverage; regardless of the Act's current
Section 30 minimum financial
responsibility requirements."

Conversely, the NACSA continues
"the survey results show that increasing
the minimum levels for small to medium
operators would not enhance motor
vehicle safety as was intended
originally by the Act; rather, it would
only add to the heavy financial burdens
of an economically strained Industry."

Similarly, the AIA asserts "While
many of the large, established carriers
may be able to offset these increased
costs through additional revenues, the
new carrier may not have this luxury.
Some mandatory costs, such as fuel,
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licenses andttaxes, cannot be
decreased."

The Freman'fEund Insurance
Companies submitted comments im.
supportof those submitted by the AIA.
In.their comments, .they contend that
"failing to extend. the currentmimnum
limit will be detrimental to publin safety-
in the long ran. Increased insurance
costs will cut into the operatibnai costs
ofmotor carriers, taking revenue away
from safety programs, dhvertrafning;
and vehiclemaintenance ' This., they
state will impact mostseverely on, small
and minority firms..

Based on.current rates found in the
ISO Commercial Rating Manual, the-
AIA took a representative high, average,
and low rate territory and computed the,
cost of increased minimum limits. They
found, "A for-hire motor-vehicle
currently carrying a $1 million-combined
single limit policy (CSL) that becomes
subject to a $5 million CSL will be
subjected to an additiona29]percent
premium increase." Thiswas aminimum
estimate.

Comments received fcom the motor
carrier industry in support of the
proposal also contend that there will be
an adverse economic impact if the high
limits-wereto take effect. The Private
Truck Council, ofAmerica-.nc- stated "it,
is~the uie-wof the' Council that to require
dramatibc.across thp-boardimcreases in
themiminum financinLresponsibility-as;
ofJuly 1,,1983; wouldprave to be
counter-productive attels time"'

Likewise, the comments received from
the LP GasAssociation, theNationaOil,
Jobbers Council, the ICI Americas Inc.,.
and several explosives haulers all
contend that the extension is necepsary
to stabilize overhead costs during the
present economic climate.

Another problem expressed in many
of the comments from the insurance*
industry concerns the belief that, as
NACSA states,,"Themandatory nature
of the'Motor Carrier Actputs undue
pressure onthe insurance markets." The
NACSA survey'results indicated' "doubt
that insurance underwriters will have
the capacity to underwrite the higher
levels of insurance atan-affordable
price by July 1, 1983:" They continue,
"even if additional capacity can be
found through the use of excess and
surplus lines markets,-it is unlikely that'
the higher levels will be affordable to
the small- to medium-sized truck
operators. The result may be that many
operators will go out of business, not
because of unsafe operating conditions,
but because of the high price of
compliance under Section 30."

The legistative history of Section 30
indicates "a congressional belief that
increased financial responsibility will

lead to mproved'safety performance as
unsafe carriers will incur higher
premiums than safe carers, or wilt be
unable to obtain coverage" The AIA
contends that this rationale is not
substantiated by the facts. They state
"Indiidual msurzas can refuse to
voluntarily provide coverage based on
objectively poor acccidenthlstory,
financial instability or failure to meet
prescribed safety standards. However.
all motor carriers have access to
insurance through a residualmarket
mechanism (commonly referred to as
assigned risk plans]; It must be
emphasized that anyone. regardless of
accident history or financial stability,
must be-provided insurance protection
for the limits and coverages required by
law."

The AIA noted that theadoption of
the $5 million would be an incentive for
growth in the residual market since
insurers wouldbe tempted to avoid the
voluntary market with sucir high limits.
Some smaller insurers, they say, may be
unwilling or unable to provide such
protection. The AIA submits "failure to
maintain the current limits may
destabilize the market and result in
adverse growtLi mthe residual market."

The IndependentInsurance Agents of
America,,Inc., offered their agreement
withthe HW_%As rationale in the NPRM
that higher requirements could produce
significant market dislocations in this
line of insurance. They continue "The
lack of underwriting capacity would
predictably create an availability/
affordability problem."

A final concern expressed in many of
the comments from the insurance
industry revolves around the need for
more time for the insurance mdustry to
alleviate the confusion brought about by
differing limits for different
commodities.

The American Agricultural Insurance
Co. states, "we strongly feel that the
additional * * 'phase-m period' will
allow theindustry the necessary period
of time in which to implement
reinsurance, advise and instruct both
agents and underwriters; and work with
clientele regarding their compliance
with this Act with respect to the
insurance provisions" Likewise, the
Southern Farm Bureau Casualty
Insurance Co. supports the extension
because numerous revisions "have not
permitted our companies the
opportunity to establish set procedures
and guidelines for responding to the
requirements of the Act. Any change in
the limits or other regulations effective

-July 1,1983 would only further
complicate and impact our ability to
respond to our policy holder's needs."

The firmo'Le Boeuf, Lamb, Leiby and
MacRae who commented on-behalf'of
Lloyd's ofLond'on state "Consistent
munimum financial reponsibility levels
dunng' an extended phase-in period will
also permit insurers to obtain a more
accurate understanding of themarket's
development."

Assessment of ComMents
In light of the foregoing. iti s evident

that there are very diverse views
concerning what can reasonably be
considered "protection of the public."
For those who oppose the extension, it
appears that the public can be
adequately protected only if motor
carrers are insured to levels adequate
to cover "worst case'acmdents. This, of
course, would'be an ideal situation fora
number of reasons, such as providing
adequate awards to injured parties as
well as protecting the assets of the
motor carner involved in such an event

On the other hand, those commenters
who favor the extension appear to
consider the minimum levels currently in
effect reasonable protection since those
limits cover liability claims in the vast
majority of cases.

The FHWA agrees with those ur
opposition that "worst case" accidents
can and do occur, leaving a trail of
destruction andsufferingin their wake
iis also'understood, as pointed out in

their comments, that these catastrophic
accidents result in liability claims which
can be above even the highest mimmum
levels mentioned in Section 30.

The FHWA feels confident that the
Congress was fuly avare of the
catastrophic accidents which have
occurred over the past decade or so
when they passed theMCA of 1 20. The
Congress. in passing the MCA of 193a,
called for mnimum levels of financial
responsibility to enhance safety and
adequately protect the public. The
Congress also gave the Secretary the
authority to lower those minimum levels
for a specified period of time if the
reduction would prevent a serious
disruption in service and-would not
adversely affect public safety. It can
therefore be reasonably deduced that
the Congress' intent for reasonable
protection did not include those
damages incurred as a result of an
extremely limited number of "worst
case" accidents. It is reasonable to
assume tlus is still true since the
Congress saw fit to give the Secretary
the authority to extend the "phase-m
period" from 2 years to 3 years in the
STAA of 1982.

Several of the commenters who
oppose the proposal argued that the
information provided the Congress in
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the Secretary's Report to Congress was
incomplete and misleading msofar as
the accident data were concerned. It is
important to note, however, that the
quality of the data used was directly
addressed in the Report as was the
consideration of the rising incidence of
accidents resulting m $1 million
settlements. It was clearly stated in the
Report that the data available to the
FHWA were the best to be found to
date. New data provided during tius
rulemaking indicate that the FHWA
data in the report were accurate.

Information concerning 32,600 motor
carrier accidents, on the average, is
reported to the BMCS annually. This
information contains the number of
fatalities, injuries, and value of property
damage in each accident. Aggregating
these elements and applying estimated
societal costs per fatality and/or injury
permit an estimate of potential accident
cost.

Using this approach to estimate
average claim costs showed that of the
accidents reported during 1982 only six
(two one-hundredths of one percent) of
32,393 (a risk of 185 in a million] had
aggregate societal costs in excess of
$500,000. A total of only three accidents
were reported in 1982 wherein property
damage was equal to or greater than $1
million. In these three acccidents the
average societal costs amounted to $1.4
million. The seriousness of such
accidents and related insurance claims,
catastrophic or not with respect to the
financial solvency of the motor carrier,
would likely depend on the size and
profitability of the motor carrier if the
claim costs exceeded the policy's limits
of liability.

The BMCS data provide estimates
very similar to those offered by the
insurance industry.

Furthermore, using the AlA's estimate
of average insurance premum increase,
the total increase would have to be
passed on to consumers or absorbed by
the motor carrier industry which is now
only coming out of the adverse
economic effects of the recent recession.

With all things considered (i.e.,
protection of the public, the stability of
the motor carrier industry, the ability of'
the insurance industry to provide the
coverage and the particular needs of
small and minority motor carriers) the
question which begs to be answered is

what minimum levels of financial
responsibility are sufficient? We stress
the word "nummum" as it has appeared
since the inception of the MCA of 1980.

The FHWA firmly believes, based on
its data and the data provided by the
insurance industry, that with only two
one-hundredths of one percent of all
commercial vehicle accidents resulting
in settlements of more than $500,000, the
current minimums are sufficient. This is
not to say that the FHWA does not
strongly endorse and encourage motor
carriers to maintain levels of liability
coverage sufficient to cover their assets
and fully protect their concerns. What is
at issue here is the absolute minimum
which must be maintained before a
motor carrier subject to these rules may
operate its.vehicles on the public
highway system.

Final Determination

The current "phase-in period" for
reduced levels of financial responsibility
is hereby extended until January 1, 1985.
The FHWAbelieves that this 6 month
extension will not.adversely affect the
public safety and will prevent a serious
disruption in both the insurance and
motor carrier industries. Further, the
absence of a final rule extending the"phase-m period" beyond July 1,1984
may inflict unnecessary turmoil on both
industries. For these reasons and due to
time constraints, the Federal Highway
Administrator has determined that this
document responds to an emergency
situation and it is impracticable for the
agency to follow the procedures of
Executive Order 12291. Therefore, good
cause exists for publication as a final
rule without a 30-day delay in effective
date.

This amendment does not alter the
contractual language or meaning of the
endorsement form (MCS-90) or the
Surety Bond (MCS-82], but only the
"Schedule of Limits" as it appears in 49
CFR 387.9 and 387.15 on the
endorsement form. Therefore, those
endorsement forms currently in force
may remain in effect.

The final regulatory evaluation/
regulatory flexibility analysis has been
prepared and is available for review in
the publicdocket. A copy may be
obtained by contacting Mr. Neill L.
Thomas at the address provided above

under the heading "For Further
Information Contact."

The need, objectives, and legal basis
for the proposed action have been
explained previously in this document.
Any impact on small entities would be
positive in that administratlv and
economic burdens would be relieved for
small businesses that utilize vehicles
subjbct to the minimum levels of
financial responsibility requirements. By
being relieved of increased insurance
premiums, these small businesses will
be able to redirect resources toward
increased productivity. Also, small
insurance agents and brokers could
continue to write the coverage. This rule
would not impose any additional
reporting, recordkeeping or compliance
requirements for small entities. There
are no other Federal rules that conflict
with this proposal.

List of Subjects in 49 CFR Part 387
Hazardous materials transportation,

Insurance, Motor carriers, Surety bonds,
(Catalog of Federal Domestic Assistance
Program Number 20.217 Motor Carrier Safety)

Issued on: June 28,1984.
Kenneth L. Pierson,
Director, Bureau of Motor Carrier Safety,
Federal HighwayAdministratlon.

In consideration of the foregoing and
under the authority of section 400 of the
Surface Transportation Assistance Act
of 1982, Pub. L. 97-424, 96 Stat. 2158 and
49 CFR 1.48, the FHWA is amending title
49, Code of Federal Regulations, Subtitle
B, Chapter I, by revising Part 387,
Subpart A as set forth below.

PART 387-MINIMUM LEVELS OF
FINANCIAL RESPONSIBILITY FOR
MOTOR CARRIERS

Subpart A-Motor Carriers of Property

§ 387.9 [Amended]
1. The Schedule of Limits table in

§ 387.9 is amended by replacing the
heading "July 1, 1984" with "January 1,
1985."

§ 387.15 (Amended]
2. The Schedule of Limits table In

Illustration I of § 387.15 is amended by
replacing the heading "July 1, 1984" with
"January 1, 1985."
[FR Doc. 84-17708 Filed 6-29-84: 1020 qmj
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523-3408
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TABLE OF EFFECTIVE DATES AND TIME

This table is for determining dates in
documents which give advance notice of
compliance, impose time limits on public
response, or announce meetings.

Dates of FR 15 days after
publicatlon publication

July 2 July 17
July 3 July 18
July 5 July 20
July 6 July 23
July 9 July 24
July 10 July 25
July 11 July 26
July 12 July 27
July 13 July 30
July 16 July 31
July 17 August 1
July 18 August 2
July 19 August 3
July 20 August 6
July 23 August 7
July 24 August 8
July 25 August 9
July 26 August 10
July 27 August 13
July 30 August 14

,July ,31 August 15

PERIODS-JULY 1984

Agencies using this table in planning
publication of their documents must allow
sufficient time for pnnting production.
In computing these dates, the day after
publication is counted as the first day.

30 days after 45 days after
publication publication

August 1 August 16
August 2 August 17
August 6 August 20
August 6 August 20
August 8 August 23
August 9 August 24
August 10 August 27
August 13 August 27
August 13 August 27
August 15 August 30
August 16 August 31
August 17 September 4
August 20 September 4
August 20 September 4
August 22 September 6
August 23 September 7
August 24 September 10
August 27 September 10
August 27 September 10
August 29 September 13
August 30 September 14

When a date falls on a weekend or a
holiday, the next Federal business
day is used. (See 1 CFR 18.17)
A new table will be published in the
first issue of each month.

60 days after 90 days after
publication publication

August 31 October 1
September 4 October 1
September 4 October 3
September 4 October 4
September 7 October 9
September 10 October 9
September 10 October 9
September 10 October 10
September 11 October 11
September 14 October 15
September 17 October 15
September 17 October 16
September 17 October 17
September 18 October 18
September 21 October 22
September 24 October 22
September 24 October 23
September 24 October 24
September 25 October 25
September 28 October 29
October 1 October 29
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CFR CHECKLIST

This checklist, prepared by the Office of the Federal Register, is
published weekly. It is arranged in the order of CFR titles, pnces,
and revision dates.
An astensk (*) precedes each entry that has been issued since last
week and which is now available for sale at the Government
Pnnting Office.
New units issued dunng the week are announced on the back cover
of the daily Federal Register as they become available.
A checklist of current CFR volumes compnsing a complete CFR set
also appears in the latest issue of the LSA (bst of CFR Sections
Affected), which is revised monthly.
The annual rate for subscription to all revised volumes Is S550
domestic, $137.50 additional for foreign mailing.
Order from Supenntendent of Documents, Government Pnnting
Office, Washington, D.C. 20402. Charge orders (VISA, MasterCard,
or GPO Deposit Account) may be telephoned to the GPO order
desk at (202) 783-3238 from 8:00 am. to 4:00 p.m. eastern time,
Monday-Friday (except holidays).
Title Price Revision Date
1, 2 (2 Reserved) .................................. $6.00 Jon. 1, 1984
3 (1983 Corplati on and Parts 100 and 101) ............ 7.00 Jan. 1, 19844 .......... . ... ..... ............... 12.00 Jan. 1, 1984

5 Parts:
1-1199 ....... .... ............. 13.00 Jan. 1, 1984
1200-End, 6 (6 Reserved) ........................... 6.00 Jon. 1, 1984

7 Parts:
0-45 ........... ................. .... ...... 13.00 Jan. 1, 1984
652....................................... ..... .......... 12.00 Jan. 1, 1984

52 .......... ........................... 4.00 Jan. 1, 1984
53-209 . . ..... ................. ........... 13.00 Jan. 1, 1984
210-299 ................................. 1...... 0 .0 Jan. 1, 1984
300-399 ........ ........... 7.50 Jan. 1, 1984
400-699 ................... .............. .......... 13.00 Jan. 1, 1984
70D-899 ........................................................... 13.00 Jan. 1, 1984900-999 .... ............. ... . ..... . .......... . ................... 14.00 Jan. 1, 1984
10D0-1059 . .. ............. ................... ..... 12.00 Jari. 1, 1984
1060-1119 . .... ..... .... . ...... ... ....... ........ .............. 9.50 Jan. 1, 1984
1120-1199 ................. . ....... . 7.50 Jim. 1, 1984
1200-1499 ................................... ... 13.00 Jan. 1, 1984
1500-1899 .................... ............... 6.00 Jon. 1, 1984
1900-1944 ......................... 14.00 Jan. 1, 19841945-End ... ...... ....... ..... . ........................ 13.00 Jan. 1, 1984

8~~ ~ ~~ ...................... ......... . ....... ..... 7.00 Jan. 1, 1984

9 Parts:
1-199 ................... .... ........ ...... .............. 13.00 Jan. 1, 1984
200-End ....... .......................... 9.50 Jan. 1, 1984

10 Parts:
0-199 ....... ... ......... ... .... ....... ...... ... .......... . ....... 14.0 Jan. 1, 1984
200-3919 ..... ....... ...................... ...... ...... ..... ....... 12.00 Jan. 1, 1984400-499 .................................... ........... 12.00 Jan. 1, 1984

...... ...... 13.00 Jan. 1, 1984
11 . ....... .... 5.50 July 1, 1983
12 Parts:
1-199 .................... . .. 9.00 Jan. 1, 1984
200-299 . .............. .... . 8.00 Jan. 1, 1983
300-499 ......... ...................................... 9.50 Jan. 1, 1984
*500-nd . . ... . 14.00 Jim. 1, 1984

13 ............ .. ..... 13.00 Jan. 1, 1984
14 Parts:.
1-59 .......... . .... 13.00 Jan. 1, 1984
60-139 .............................................................. 13.00 Jon. 1, 1984
140-199 .............................................................. 7.00 Jan. 1, 1984
200-1199 ........................ . .... 13.00 Jan. 1, 1984
1200-End .................... .......................................... 7.50 Jan. 1, 1984
15 Parts:
0-299 ................................................................... 7.00 Jan. 1, 1984
300-399 ................. . . 13.00 Jan. 1, 1984
Anrk-- n.l in rn f -• tr

IUU jUJI. a, I7O4

16 Parts:
0-149......
150-999
1000-End

17 Parts:
1-239- -.........

240-End

18 Parts:
1-149..- ....

150-399
400-End

20 Parts:
1-399...

400-499
500-Erd.....

21 Parts:
I1-9 ---------

100-169....
170-199-
200-299....
*300-499
500-599
600-799.
800-1299
1300-En.

PrIce Revlon Date

9.00 Jn. 1, 1934
9.50 Jan. 1, 1934

13.00 Ia. 1, 1934

8.00 Apr. 1, 1933
7.00 Apr. 1, 1933

7.00 Apr. 1, 1933
8.00 Apr. 1, 1933
6.50 Apr. 1, 1934
8.50 Apr. 1, 1933

5.50 Apr. 1, 1933
7.00 Apr. 1, 1933
7.50 Apr. 1. 1933

9.00 Apr. 1, 1934
6.50 Apr. 1, 1933
6.50 Apr. 1, 1933
4.75 Apr. 1, 1933

14.00 Apr. 1, 1934
13.00 Apr. 1, 1934
6.00 Apr. 1, 1934
9.50 Apr. 1, 1934
6.00 Apr. 1, 1934
8.50 Ap. 1, 1933
7.00 Apr. 1, 1933

24 Parts:
0-199 .................. U6.00 Ap. 1, 1933
200-499..... 8.00 Apr. 1, 1933
500-699. 6.00 Apr. 1, 1984
500-799. 5.00 Apr. 1, 1933
800-1699 6.50 Apr. 1, 1933
1700-Ed 6.00 Apr. 1, 1933
25 8.00 Apr. 1, 1933
26 Parts:
§§ 1.0-1.169.. 8.00 Apr. 1, 1933
§§ 1.170-1.300 10.00 Apr. 1, 1984
§§ 1.301-1.400 6.00 Apr. 1, 1933
§§ 1.401-1.500 7.00 Ap. 1, 1933
§ 1.501-1.640 12.00 Apr. 1, 1934
§§ 1.641-1.850 7.50 'Apr. 1. 1932
§§ 1.851-1.1200 8.00 Apr. 1, 1933
§§ 1.1201-E d___________________________ 8.50 Apr. 1. 1933
2-29-..... 7.00 Apr. 1, 1933
30-39 6.00 Apr. 1, 1933
40-299 7.50 Apr. 1, 1933
300-499... 6.00 Apr. 1, 1983
500-599 8.00 Apr. 1, 1920
600-E'd 5.50 Apr. 1, 1934

27 Parts:
1-199..
200-EndI.-

29 Parts:
0-99 ....

100-499.....
500-899...
900-1699.-
1900-1910.
1911-1919.
1920-End.

30 Parts:
0-199-. .

200-699
700-EnJ..
31 Parts:
0.-199.
200-Ed.l

6.50 Apr. 1. 1933
6.50 Apr. 1, 1933
7.00 July 1, 1933

8.00 J,I 1, 1933
5.50 July 1, 1933
8.00 July 1, 1933
5.50 July 1, 1983
8.50 July 1, 1933
4.50 Ju- 1, 1933
8.00 JuLy 1, 1933

7.00 July 1, 1933
5.50 Od. 1, 1933

13.00 Oct. 1, 1983

6.00 July 1, 1933
6.50 Jiff 1, 1933

40-

..................................................................



iv Federal Register / Vol. 49, No. 128 / Monday, July 2, 1984 / Reader Aids

Title
32 Parts:
1-39, Vol. I . ........................
1-39, Vol. II ...........................................................
1-39, Vol. Ill ............................................................
40-189 .....................................................................
190-399 ............................
400-699 ...................................................................
700-799 ...................................................................
800-999 ...................................................................
1000-End .............................................................

33 Parts:
1-199 . ....................
200-End.............. ...... ..........................

34 Parlts:
1-299 .......................................................................
300-399 .................................................................
400-End ....................................................................
35.........................................................................

36 Parts:
1-199 ........
200-End .....
37 .............
38 Parts:
0-17 ..........
InL-I -,

| j..°.,..o............. ..... .. ....... ..... .. ... .....

39°. .............. o.... ... .... ...................

40 Parts:
0-51 ................. ...... . . . ..........

52 ........... ... .. .. ....... ........... . ...................

53-80 ... . ... ................
81-99 ..........................................................
100-149 .............................................................
150-189 . ....................................
190-399 ... . .... ....................... ..
400-424 ..........................
425-End ....................................................................

41 Chapters:
1, 1-1 to 1-10 .........................................................
1, 1-11 to Appendix, 2 (2 Reserved) .........................
3-6°... ...... .. .... .... ... o ........... ...................

7 .................................................................... .
8 ... .. ....... ........ ......... ...............................

9 ...........................................................................
10-17 .......................................................................
18, Vol. I, Parts 1-5 ............ . . . ..........
18, Vol. II, Parts 6-19 ............ . . ..........
18, Vol. 11, Ports 20-52 ............................................
19-100 ............. . . . . . . ...........
101 .......................
102-End ....................................................................

42 Parts:
1-60....... . . ..... . . . . . . ...........

Price Revision Date Title Price Revision Date
61-399 ..................... .. 7.50 Oct. 1, 1983

8.50 July 1, 1983 400-End ................................................................... 17.00 Oct. 1, 1983
13.00 July 1, 1983 43 Parts:
9.00 July 1, 1983 1-999 ....................................................................... 9.00 Oct. 1, 1983
6.50 July 1, 1983 1000-3999 ................. . 14.00 Oct. 1, 1983

13.00 July 1, 1983 4000-End ................................................................. 7.50 Oct. 1, 1983
12.00 July 1, 1983 44 ............................................................................ 12.00 Oct. 1, 1983
7.50 July 1, 1983
6.50 July 1, 1983 45 Parts:
6.00 July 1, 1983 1-199 ....................................................................... 9.00 Oct. 1, 1983

200-499 ............................................................... 6.00 Oct. 1, 1983
500-1199 ................................................................. 12.00 Oct. 1, 1983

14.00 July 1, 1983 1200--End ......................... 9.00 Oct. 1, 1983
7.00 July 1, 1983 46 Parts:

1-40 ........................................................................ 9.00 Oct. 1, 1983
13.00 July 1, 1983 41-69 .................................................................... 9.00 Oct. 1, 1983
6.00. July 1, 1983 70-89 ...................................................... ' ............... 5.00 Oct. 1, 1983

15.00 July 1, 1983 90-139 ................................................................... 9.00 Oct. 1, 1983
5.50 July 1, 1983 140-155 ....................... . . 8.00 Oct. 1, 1983

156-165 ............................................................ 9.00 Oct. 1, 1983
6.50 July 1, 1983 166-199 ................................................................... 7.00 Oct. 1, 1983

12.00 July 1, 1983 200-399 ................................................................. 12.00 Oct. 1, 1983

6.00 July 1, 1983 400-End ................................... 7.00 Oct. 1, 1983
47 Parts:
0-19 ........................................................................ 12.00 Oct. 1, 19837.00 July 1, 1983 20-69 ....................................................................... 14.00 Oct. 1, 1983

6.50 July 1, 1983 70-79 ...................................................................... 13.00 Oct. 1, 1983
7.50 July 1, 1983 80-End ................................ 13.00 Oct. 1, 1983

48 ............................................................................ 1.50 8 Sept. 19, 1983
7.50 July 1, 1983 49 Parts:

14.00 July 1, 1983 1-99 .............. . . . . . . 7.00 Oct. 1, 1983
14.00 July 1, 1983 100-177 ............ . . . . . . 14.00 Nov. 1, 1983
7.50 July 1, 1983 178-199 .......... . . . . . . . 13.00 Nov. 1, 1983
6.00 July 1, 1983 200-399 ................................................................... 12.00 Oct. 1, 1983
6.50 July 1, 1983 400-999 ................................................................. 13.00 Oct. 1, 1983
7.00 July 1, 1983 1000-1199 ............................................................... 12.00 Oct. 1, 1983
6.50 July 1, 1983 1200-1299 ............................................................... 12.00 Oct. 1, 1983

13.00 July 1, 1983 1300-End ............................................... , .................. 7.50 Oct. 1, 1983
50 Parts:

7.00 July 1, 1983 1-199 ....................................................................... 9.00 Oct. 1, 1983
6.50 July 1, 1983 20Q-End .................................................................... 13.00 Oct. 1, 1983
7.00 July 1, 1983
5.00 July 1, 1983 CFR Index and Findings Aids ....................................... 17.00 Jan. 1, 1984
4.75 July 1, 1983 Complete 1984 CFR set ........................................... 550.00 1984
7.00 July 1, 1983
6.50; July 1, 1983 Microfiche CFR Edition:
6.50 July 1, 1983 Complete set (one-lime mailing) .............................. 155.00 1983
7.00 July 1, 1983 Subscription (mailed as issued) ................................ 200.00 1984
6.50 July 1, 1983 Individual copies ......................... 2.25 1984
7.00 July 1, 1983 'No omendments to these volumes were primulgoed durng the period AFr. 1, 1902 to

14.00 July 1, 1983 March 31, 1983. The CFR volumes issued as of Apr. 1, 1982 should be reto'ed.
6.50 July 1, 1983 2No amenments to t volume were promulgated &rg the peod Apr. 1, 1960 to

.March 31, 1983. The CFR volume isued as of Apr. 1, 1980, should be retained.
3Refer to September 19, 1983, FEDERAL REGISTER, Book D (Federal Acqubilion Rcvca-

12.00 Oct. 1, 1983 tion).

............. °...°............ .......... ,...................

.. °........°............................o..............
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°............. .°.. ..... ... .°.... . .................
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CFR ISSUANCES 1984
January and April 1984 Editions and Projected July,
1984 Editions

This list sets out the CFR issuances for the January and April
1984 editions and projects the publication plans for the July,
1984 quarter. A projected schedule that will include the October,
1984 quarter will appear in the first Federal Register issue of
October.
For pricing Information on available 1983-1984 volumes
consult the CFR checklist which appears every Monday In the
Federal Register.
Pricing information is not available on prolected Issuances.
Jndivdual announcements of the actual release of volumes will
continue to be printed m the Federal Register and will provide
the price and ordenng information. The weekly CFR checklist or
the monthly List of CFR Sections Affected Will continue to provid3
a cumulative list of CFR volumes actually printed.
Normally, CFR volumes are rewsed according to the following
schedule:

Ties 1-16-January 1
Tides 17-27-April 1
Ties 28-41-July 1
Titles 42-50-October 1

All volumes listed below vill adhere to these scheduled revion
dates unless a notation in the listing indicates a different revision
date for a particular volume.
Indicates volume is still in production.

Titles revised as of January 1, 1984:

Title
CFR Index

1-2

3 (Compilation)

4

5 Parts:
1-1199
120-End

6 [Reserved]
7 Parts:
0-45
46-51
52
53-209
210-299
300-399
400-699
700-899
900-999
1000-1059
1060-1119
1120-1199
1200-1499
1500-1899
1900-1944
1945-End

8

9 Parts:

1-199
200-End

10 Parts:
0-199
200-399
400-499
500-End

11 (Revised as of April 1. 1984)

12 Parts:
1-199
200-299
300-499
500-End

13

14 Parts:
1-59
60-139
140-199
200-1199
1200-End

15 Parts:
0-299
300-399
400-End

16 Parts:
0-149
150-999
1000-End

Titles revised as of April 1, 1984:
Title
17 Parts: 24 Parts:
1-239" 0-199
240-End' 200-499'

500-699
18 Parts: 700-1699
1-149* 1700-End
150-399'
400-End 25

20 Parts:
1-399
400-499'
500-End

21 Parts:
1-99
100-169
170-199
200-299
300-499
500-599
60-799
800-1299
1300-End

22

26 Parts:
I (§§ 1.0-1-1.169)
1 (§§ 1.170-1.300)
1 (§§ 1.301-1.400)
1 (§ 1.401-1.500)
1 (§§ 1.501-1.640)
I (§§ 1.641-1.850)
1 (§§ 1.851-1.1200)
1 (§§ 1.1201-End)
2-29
30-39
40-299
300-499
500-599 (Cover onj)
600-End

27 Parts:
1-199
200-End

23

Projected July 1, 1984 editions:
Title 34 Parts:
28 1-299

a 300-399
29 Parts: 400-End
0-99 35
100-499 36 Parts:
500-899 1-199
900-1899 200-End
1900-1910 37
1911-1919 38 Parts:
1920-End 0-17

18-End
30 Parts: 39
0-199 (Reised as of Oct. 1, 40 Parts:
1984) 1-51
200-699 52
700-End 53-80

81-99
31 Parts: 100-149
0-199 150-189
200-End 180-399

400-424
32 Parts: 425-End
1-39, Vol. I 41 Parts:
1-39, Vol. II Chap. 1 (1-1 to 1-10)
1-39. Vol. III Chap. 1 (1-11 to App.)-2
40-189 Chap. 3-6
190-399 Chap. 7
40029 Chap. 8
630-699 Chap. 9
700-799 Chap. 10-17
800-999 Chap. 18, VoL I
1000-End Chap. 18, Vol. II

Chap. 18, VoL III
33 Parts: Chap. 19-100
1-199 Chap. 101
200-End Chap. 102-End




